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	Chapter 10 : Deregulation/ Regulatory Review

	Objective

APEC Economies will facilitate free and open trade and investment in the Asia-Pacific Region by, inter alia:

(a)
Improving the transparency of regulatory regimes; and

(b)
Eliminating those distortions arising from domestic regulations that restrict trade or investment and are not necessary to achieve a legitimate objective.



	Guidelines

Each APEC economy will:

(a) explore economy-wide processes for the transparent identification and review of those domestic regulations that may cause distortions that restrict trade or investment, ensuring that reviews consider whether identified distortions are necessary to achieve a legitimate objective; and

(b)
consider the adoption of regulatory reform programs that seek to reduce the costs of regulation of particular industries or sectors whilst maintaining the achievement of legitimate objectives.



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to deregulation/regulatory review can be found in the Deregulation Collective Action Plan.

APEC Principles to Enhance Competition and Regulatory Reform

The APEC Leader’s Declaration of September 1999 endorsed the following Principles:

Non Discrimination

(a)
Application of competition and regulatory principles in a manner that does not discriminate between or among economic entities in like circumstances, whether these entities are foreign or domestic.

Comprehensiveness

(b) Broad application of competition and regulatory principles to economic activity including goods and services, and private and public business activities.

(c) The recognition of the competition dimension of policy development and reform which affects the efficient functioning of markets.

(d) The protection of the competitive process and the creation and maintenance of an environment for free and fair competition.

(e) The recognition that competitive markets require a good overall legal framework, clear property rights, and non discriminatory, efficient and effective enforcement.

Transparency

(f) 
Transparency in policies and rules, and their implementation.

Accountability

(g) Clear responsibility within domestic administrations for the implementation of the competition and efficiency dimension in the development of policies and rules, and their administration.




	Chinese Taipei’s Approach to Deregulation/Regulatory Review in 2001


To realize trade and investment liberalization and to carry out regulatory reform, Chinese Taipei has adopted a series of measures.

In 1995 Chinese Taipei proposed the plan to develop Chinese Taipei into an Asia-Pacific Regional Operations Center. The plan has been formulated for implementation in three phases with different goals, namely to lay a firm foundation for liberalization and internationalization, to strengthen the regulatory framework concerning investment and operation, and to achieve full-scale economic liberalization and internationalization.

With reference to government administration re-engineering, Chinese Taipei established Golden Axe Award and Golden Hammer Award respectively in 1989 to encourage reform of major operating systems, review and deregulation of inappropriate laws and regulations, and simplification of administration process.  This year Chinese Taipei further set up mechanisms of Administrative Re-engineering Consultation Committee and the Second Golden Axe Award to review the government’s administrative efficiency and inappropriate laws and regulations.

Following Chinese Taipei’s WTO accession, further deregulation will be carried out in areas that have not yet been fully liberalized, such as transportation, telecommunications, financial services, and investments.  Most state-run enterprises will be privatized, several import-export tariffs will be lowered and certain non-tariff barriers will be further removed.
This section of the individual action plan will focus on the necessary legal changes to effect deregulation measures.  The following text aims to provide more information on the content, public announcements, and dates of implementation of these deregulation measures in the related areas. For the details and future objectives of Chinese Taipei’s liberalization measures in each area, please refer to the contents of each area in the IAP.




	Chinese Taipei's Approach to Deregulation/Regulatory Review in 2001

	Section
	Improvements Implemented Since Last IAP
	Current Regulatory Review Policies / Arrangements
	Further Improvements Planned

	General Policy

Position


	In order to prepare for its entry into WTO, in recent years Chinese Taipei, according to each stage of the trade and investment liberalization plan, has gradually eliminated or reduced unnecessary regulations in various market sectors.
To facilitate its further economic development, Chinese Taipei has promoted the liberalization of services in trade through a variety of market opening and administrative reform measures in the areas of portfolio investment, capital flow, entry/exit of natural persons, telecommunications, banking, insurance, securities, and transportation. 
To encourage government employees to become actively involved in the work of administrative re-engineering, the CEPD presented Gold and Silver Axe Awards (in August 1999) and Gold and Silver Hammer Awards (in May 2000) to civil servants who have made outstanding contributions to this effort.

	Chinese Taipei continues to urge all of the different task forces to compile working manuals and conduct client-satisfaction surveys with the aim of letting the public know about the achievements of the task forces and allowing people to enjoy more convenience when dealing with the government.
In regard to the improvement of government efficiency, Chinese Taipei has set up a mechanism for the "bottom to top" and "outside to inside" review of the government's administrative efficiency. Task forces have been set up in the ministries and commissions to review outmoded laws and regulations, and the CEPD has established an Administrative Re-engineering Consultation Committee to review inappropriate financial and economic legal systems. In addition, the government agencies in charge of various industries will take the initiative in helping to solicit investment and remove investment obstacles for important cases with NT$200 million or more in investment.


	Chinese Taipei will 

--continue to strive for transparency of policy and clear indications of indicate clearly the scope of government responsibility.

-- continue to publicize all deregulatory measures pertaining to trade and investment

– continue to publish or make publicly available all trade and investment related regulations.

– continue studying the feasibility of putting all information related to deregulation on the Internet.
The second round of the Golden Axe Award,  the deregulation competition, is under planning.  A new phase of work will be launched in late June 2001.  The competition will be conducted by the end of 2001.  The competition and task forces will contuinue for the next three to five years.


	Identification and Review of Proposed Regulations


	To comply with the Law of Administrative Procedure, from Feb. 2000, Chinese Taipei has reviewed and revised related regulations and decrees. These actions are to ensure that administration is carried out in accordance to the law.
Chinese Taipei passed the draft of Freedom (Discloure) of Government Information Law on Apr. 1999. The goal of the Freedom (Disclosure) of Government Information Law is to establish a system for making government information public.

	The implementation of Chinese Taipei's Administrative Procedures Law on Jan. 1, 2001 makes all sorts of administravtive procedures more open and transparent. The law also provides a formal channel for the public to express their opinions about administrative performance. 

In a move designed to encourage county and city governments to attract investment, the Council for Economic Planning and Development (CEPD) approved a draft implementation plan for a “Competitive Mechanism for Helping Local Governments Attract Investment” on Mar. 21, 2001. The plan, which will be submitted to the Executive Yuan for deliberation, aims to upgrade the ability of local governments to attract investment through offering incentives, relaxation laws and regulations, and decentralization of central government authority.


	The work of administrative re-engineering will focus on strengthening the review of supporting measures for legislation that has already been enacted, including the Administrative Procedures Law and the Local Government Law.
Chinese Taipei will continuousely revise the related laws and regulations to gradually increase the ratio of foreign shareholding. 

In addition to the planned revision of the provisions of the Land Law relating to the right for foreigners to procure land, Chinese Taipei is also studying the simplification of procedures for the approval of foreign investment in real estate.



	Identification and Review of Existing Regulations


	To strengthen the transparency of government procurement and promote the digitization of government procurement, Chinese Taipei formally instituted the use of a Government Procurement Information Center Website and Electronic Bidding System on Aug. 1, 2000.

	Chinese Taipei has already proposed a revision of the Telecommunications Law to raise the ceiling on direct foreign shareholding in Type 1 telecommunications enterprises from the current 20% to 49%; when indirect shareholdings are added, the ceiling on foreign shareholding will rise to 74.5%.

	Information on the government procurement system and opportunities will be constantly updated to assure the transparency of government procurement, whether at the central or local level.


	Reform of Industry/Sector Specific Regulation


	Transportation

The privatization of the Taipei Air Cargo Terminal has been implemented through open bidding by the private sector. Taiwan Air Cargo Terminal Ltd. won the bid and Taipei Air Cargo Terminal was transferred to this new company on Jan. 16, 2000.
There is no textile export quota restriction except US. Canada, EU, Turkey, and Argentina.
Oil & Petroleum Products

The Chinese Petrolrum Corporation(CPC) was exclusively entrusted with exploring producing, importing, refining, and marketing petroleum and natural gas inChinese Taipei. Since 1987, for promoting the liberalization of oil market, the government has allowed the establishement of privately operated gas station to market gasline and diesel. Petroleum refining enterprises were allowed to establish in June 1996 with permission to engage in petroleum production, import/export, and marketing. The import of fuel, just fuel and LPG was opened up in Jan. 1999.

Electricity
Chinese Taipei, the state-owned Taiwan Power Company (TPC) is responsible for the generation, transmission and supply of electricity to consumers. Privately installed cogeneration systems can sell their surplus generation to TPC. Currently, the installed capacity of cogeneration systems is 5,140MW, accounting for 14% of total installed capacity. To carry out the policies of liberalization and privatization, the government allowed private investors to participate in the power generation industry in 1995. At present, there are ten Independent Power Producers (IPPs), with approved capacity of 9,180MW, of which 2,250MW is in operation, 450MW is under trial operation, 2,570MW is under construction, and 3,910MW is in the planning stage.
Liberalization of Services

Please refer to the contents under “Services”.

	Transportation

The ratio imposed on equity-holding by foreigners and the number of foreign directors on the boards of local enterprises providing air freight forwarding and operating air cargo distribution center was limited to less than 50%.
Finance

1. The MOEA has reviewed the privatization timetables to 10 state-owned companies: Taiwan Power Company, Chinese Petroleum Corporation, Taiwan Salt Industrial Corporation, China Shipbuilding Corporation, Aerospace Industrial Development Corporation, Taiwan Machinery Manufacturing Corporation, Tang Eng Iron Works Co. Ltd., Kao-Hsiung Ammonium Sulphate Co., Ltd., Taiwan Agricultural and Industrial Development Corporation, Taiwan Chung Hsing Paper Corporation.

2.To pave the way for the privatization process, the MOEA has instructed loss-making companies to submit and implement revitalization plans.
Oil & Petroleum Products

At present, there are no restrictions on foreign investment in the oil industry of Chinese Taipei.
Electricity

1. In line with the privatization schedule for Taipower and the policy of liberalizing the power generating industry to encourage competition, the Ministry of Economic Affairs has completed a project on the liberalization of the Power Generating industry. It has also completed the drafting of an amendment to the power Generation Law. The amendment was approved by the Executive Yuan on December 6, 1999 and forwarded to the Legislative Yuan.
2. As regards foreign investment, forefin institutions are now allowed to hold up to 50% of equity of an electric unility company. 

Liberalization of Services
Please refer to the contents under “Services”.

	Transportation

1. To complete the revision of the Civil Aviation Law so that after Chinese Taipei's accession to WTO the limitation on foreign investment to air freight forwarder and air cargo distribution center could be lifted completely.

2. Continue to implement the policy of privatization of air cargo terminal. The Private sector was allowed to invest, build and run a new cargo terminal in Taipei CKS International Airport at the area reserved for the air cargo terminal II. It is expected to be completely by the end of 2001.
Oil & Petroleum Products 

Oil & petroleum products complete liberalization on imports of petroleum products is expected after the passage of the Petroleum Administration Law.
Electricity

Based on the revised draft of the Electricity Law, Chinese Taipei  will greatly open the power generation industry and will permit the integration of power generation, transmission, and distribution utilities. The  draft will eliminate the monopoly status held by Taipower and enhance efficiency. Additionally, regulations related to foreign investment will be revised in the direction of liberalization.

Liberalization of Services

Please refer to the contents under “Services”.




	Improvements in Chinese Taipei's Approach to Deregulation/Regulatory Review since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	To forward progress towards the APEC goals of trade and investment liberalization and to carry out regulatory reform, Chinese Taipei proposed the "Asia-Pacific Regional Operations Center" (APROC) national reconstruction plan in 1995.
To conform to the APEC principle of transparency, channels are available for making enquiries about deregulation measures taken by Chinese Taipei. Meanwhile, Chinese Taipei also provides relevant information and publications for the reference of APEC members.
	The implementation of concrete deregulation measures have facilitated the smooth flow of domestic and foreign personnel, goods, capital, labor services, and information and has greatly increased Chinese Taipei's economic liberalization and internationalization.


	Identification and Review of Proposed Regulations


	In April 1996, the "Rules Governing the Hiring of Foreigners by Local Lawyers" was promulgated. In coordination with the revision of the "Employment Service Law," this legislation will be enacted after our WTO accession, and protect the status of foreigners hired in Chinese Taipei. Additionally, this legislation will simplify the certification procedures for such foreigners.

	To make it easier for foreign technical specialists to work in Taiwan, the Ministry of Economic Affairs announced that beginning on Feb. 26 that the extension period for the employment of such foreigners here has been lengthened from one year to two years, with further extensions possible after the initial period has expired.



	Identification and Review of Existing Regulations


	Since the 1980s, Chinese Taipei has been implementing polices designed to enhance economic liberalization and internationalization, and efforts have been made to remove unnecessary regulations process faced by domestic industries. In conjunction with its WTO accession, Chinese Taipei has been opening up its domestic markets.


	To comply with the Law of Administrative Procedure, from Frbruary 2000, Chinese Taipei has reviewed and revised related regulations and decrees. The actions have been made to ensure that administration being carried out in accordance to the law.



	Reform of Industry/Sector Specific Regulation


	Privatization

Chinese Taipei began privatizing state-run industries in 1989. To date, this has included state-run enterprises under the auspices of the Ministry of Economic Affairs and other domestic governmental agencies that have been released to private management. By 1996, six state-run enterprises (Chung Kuo Insurance Co., Ltd., Yangming Marine Co., China Petrochemical Development Corp., China Steel Corp., BES Engineering Corp., and the Liquified Petroleum Supply Administration) have been privatized. 
Three companies and one plant have been privatized as follows:1.China Petrochemical Development Corporation（1994）2.BES Engineering Corporation（1994）3.China Steel Corporation（1995）4.Steel Product Plant of Taiwan Machinery Manufacturing Corporation（TMMC）（1996）
Transportation

In Sep. 1996, the revision of the “Regulation Governing Civil Air Transport Enterprises” was passed. This relaxed the regulations over the operation of private transport businesses, such as the helicopter transportation business. The revision also simplified the related licensing application procedures for these businesses.
In Nov. 1996 and Jan. 1997, permission was granted respectively to United Parcel Service (UPS) and Federal Express, to set up and operate their own distribution centers at Chiang Kai-Shek International Airport.
Oil & petroleum Products

The Chinese Petrolium Corporation (CPC) was exclusively entrusted with exploring producing, importing, refining, and marketing petroleum and natural gas in Chinese Taipei. To promote the liberalization of the petrolium market, the government has allowed the establishement of privately operated gas stations to market gasoline and diesel, since 1987, petroleum refining enterprises have been allowed to  be established since Jun. 1996 with permission to engage in petroleum production, import/export, and marketing. 
Liberalization of ServicesPlease refer to the contents under “Services”

	Privatization

At present, there are still 44 state-run enterprises whose plans for privatization are under way. Of these, 34 have already-determined privatization timetables and products over which such enterprises have held exclusive privileges are undergoing deregulation.
One company and two plants have been privatized since 1996 as follows:1.Shipbuilding Plant of TMMC （1997）2.Alloy Plant of TMMC （1997）3.Taiwan Fertilizer Company（1999）
Oil & Petroleum Products

The import of fuel, aviation fuel and LPG was opened up in Jan. 1999.
Liberalization of ServicesPlease refer to the contents under “Services”.




