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	Chapter 4: Investment

	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

(a) liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; and

(b) facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral investment agreements;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the economic development of the Asia-Pacific region. 


	Collective Actions
APEC economies will:

1.
Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; and

(iv)
Increasing understanding among member economies on investment policy-making issues.

1. Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue a dialogue with appropriate international organizations dealing with global and regional investment issues.

2. Study and Evaluation

Short-term

d.
Define and implement follow-on training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.


	Chinese Taipei’s Approach to Investment in 2002

The primary objective of Chinese Taipei’s investment policy is to mold a highly liberalized, internationalized, transparent, and obstacle-free investment environment. In addition to adhering to the guiding principles of the APEC Individual Action Plan and non-binding investment principles, the concrete means used to achieve this objective include the implementation, beginning in 1995, of two stages of an “Asia-Pacific Regional Operations Center Plan” designed to reinforce the transparency of the investment system, relax legal structures, abolish government controls, and revise laws and regulations to bring them into conformity with international norms and provide national treatment for foreign investors as well as to establish an investment environment characterized by fair and open competition. During the next 10 years Chinese Taipei will implement a “Knowledge Economy Development Program” and “Global Logistics Plan” aimed at building on the existing foundation of liberalization and internationalization to develop Chinese Taipei into a venture paradise for emerging industries, a base for the expansion of growth industries, a global operations center for traditional industries, and an Internet-linked global logistics center with the aim of reaching the goal of achieving “free and open trade and investment”.



	Chinese Taipei’s Approach to Investment Measures in 2002

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	
	A foreign investor may establish a company, proprietary business, or partnership in Chinese Taipei, in accordance with the “Statute for Investment by Foreign Nationals”, after receiving approval from the Investment Commission of the Ministry of Economic Affairs. Foreign-invested companies in which the foreign shareholding is 45% or higher are not subject to the requirement that shares be issued publicly. 

Chinese Taipei has signed investment protection agreements with 27 economies, including the APEC member economies the United States, Singapore, Indonesia, the Philippines, Malaysia, Vietnam, and Thailand. 
	The Statute for Investment by Foreign Nationals will be continuously reviewed and revised, in line with the development of economic conditions and the goal of investment liberalization, so as to meet the needs of different forms of investment.
Chinese Taipei will actively negotiate with other APEC member economies for the signing of investment protection agreement.


	Transparency

	
	Chinese Taipei has adopted the following measures to provide investors with information about the latest changes in the investment system and to keep investors informed of all standards and other information regarding the investment promotion mechanism:
· Renewal of the fourth edition of the APEC Investment Guide in coordination with the work of the APEC Secretariat. 

· Establishment of the “Investment and Technology Transfer Information System” was completed in May 1997 as a website to provide information about Chinese Taipei’s investment environment and emerging investment opportunities, and to offer a means for the retrieval of the full texts of investment laws and regulations. The laws and regulations databank now contains English-language version of 30 laws and regulations, and Japanese-language version of five laws and regulations for the reference of investors. The web address is http://www.idic.gov.tw. 

· Investors can also use this website to link with the Industrial Development and Investment Promotion Committees of 21 different member economies for information about local investment climates, major local investment plans, and the characteristics of local industries. 

· In regard to foreign investment and company registration, Chinese Taipei has clear application procedures for the establishment of branches and representative offices in Chinese Taipei by foreign companies. These procedures are published on the Ministry of Economic Affairs website: http://www.moea.gov.tw/~meco/doc/ndoc/eng.doc
.
Chinese Taipei promulgated an “Administrative Procedures Law” on Feb. 3, 2000, and implemented it on Jan. 1, 2001 so that the government could follow established democratic, fair, and transparent procedures in its administrative behavior, and thus achieve the effects of rapidity, simplicity, and economy as well as elevating administrative performance.


	Information on the Government Procurement Information System （GPIS）and business opportunities is constantly updated in order to assure the transparency of government procurement, whether at the central or local government level.


	Non-discrimination

	In Chinese Taipei, an amendment to the Telecommunications Act was promulgated on 10 July 2002, which increases the cap on direct shareholding by foreigners from 20% to 49%, and deletes the restriction that the majority of the directors and the supervisors of a Type 1 telecommunication enterprise shall be nationals of Chinese Taipei.

Chinese Taipei has revised the Land Law to relax restrictions on land ownership by foreigners and thus attract more foreign investors to Chinese Taipei.

Effective from September 28, 2001, the qualification requirement of at least one complete fiscal year for each of categories of QFIIs was deleted.

Effective from November 19, 2001 the required documents for each applicant of QFII were amended to a more simplified one, i.e. all statements will be exempted once they had been submitted at the initial application.

Effective from November 13, 2001, the requirement that “ all documents made in a foreign language shall be accompanied by a Chinese translation” will be lifted under the condition that those foreign documents shall be made in English.
Effective from November 13, 2001, the maximum investment quota for each QFII was raised from US$ 2 billion to US$ 3 billion.
Ruled on December 14, 2001, foreign investors are eligible to trade TXO（TAIEX Option Contracts）which was launched on December 24, 2001.

Effective from December 27, 2001, foreign investors are allowed to invest “ Emerging Stocks” quoted on the OTC Exchange.

	The Chairperson of the Board of a Type 1 (facilities-based) Telecommunications enterprise shall be a national of Chinese Taipei. Total direct shareholding by foreigners shall not exceed 49%, and the sum of direct and indirect shareholding by foreigners shall not exceed 60%. There is no restriction on foreign investment in Type II (services-based) telecommunications business.

Foreign airfreight forwarders are no longer limited by the principle of reciprocity in the establishment of branches in Chinese Taipei. In addition, the limitation on WTO member investment to air freight forwarders and air cargo distribution centers has been lifted completely. 
Chinese Taipei has opened up foreign investment in travel agencies, and foreign travel agencies are permitted to establish branches in Chinese Taipei.

In the area of inland transportation, Chinese Taipei has opened passenger car rental, ordinary trucking services, and Container trucking services to foreign investment. 

Restrictions on the number and location of branches established by foreign banks in Chinese Taipei were removed with the revision of the “Guidelines for the Reviewing of Foreign Banks’ Applications for the Establishment of Branches and Representative Offices” in 1994, and the requirement that foreign banks had to be in operation for two years before setting up additional branches was abolished on Mar. 22, 1997. In addition, foreign banks operating in Chinese Taipei are now afforded national treatment. 

Chinese Taipei has opened up the cross-border service for maritime shipping and commercial aviation insurance.  In addition, foreign insurance firms that establish insurance companies in Chinese Taipei are no longer limited by shareholding ratios. 

The qualified foreign institutional investors have been permitted in direct investment in Chinese Taipei’s securities markets since 1991, and then in 1996, the markets have been opened for all foreign investors (natural persons and legal entities).

The foreign investor should apply for permissions of the competent authority (the SFC or the TSE, and the CBC) with required documents to invest in the local securities markets. There is investment quota for the whole foreign investors neither restriction for outward remittance of principals or capital gains.

The available market securities for foreign investors are regulated in “The Regulations Governing Securities Investment  by Overseas Chinese and Foreign Investors” and related regulations. There is no limitation of shareholding for foreign investors of the outstanding shares of each listed/quoted company except for some specific industries.


	Keep on releasing the QFII’s qualifications and simplifying required document for foreign investment in Chinese Taipei securities.

Planning to promulgate the requirements in investment in private placement securities by overseas Chinese and foreign investors.

Chinese Taipei will continue its effort in simplifying the approval procedures for foreign investment in real estate.


	Expropriation and Compensation


	No further action taken


	According to the “Statue for Investment by Foreign Nationals”, the protection against requisition or expropriation are listed as follows:
· Enterprises in which overseas Chinese or foreign investors hold at least 45% of the total capital may not be expropriated or requisitioned by the government for a period of 20 years.

· Enterprises in which overseas Chinese or foreign investors own less than 45% may be requisitioned or expropriated by the government based on national security needs, but not without payment or proper compensation.

	No further action planned



	Protection from Strife and Similar Events


	
	The investment protection agreements that Chinese Taipei has signed with 27 different economies (seven of which are APEC members) provide for restitution, indemnification, compensation, or other settlement, on terms no less favorable than those which the relevant signatory accords to other foreign residents or companies, for losses suffered by the investor because of the occurrence of war, revolution, insurrection, riots, or other similar incidents.

	Chinese Taipei will actively negotiate with other APEC member economies for the signing of investment protection agreement.


	Transfers of capital related to investments

	No further action planned.


	Regulations on the transfers of capital related to direct investment funds in Chinese Taipei are as follows:
· Remittances relating to direct investments approved by the competent authorities are completely liberalized.
· Remittances of dividends or earnings related to direct investments as well as withdrawal of direct investments approved by competent authorities are completely liberalized.
· There are, in principle, no restrictions on foreign borrowings by local corporations except that the foreign borrowings are for the purpose of converting into NT dollars for short-term financing, which are subject to an annual limit of US$ 50 million for each corporation.
· Each resident individual and company may freely settle foreign exchange against NT dollars up to the accumulated amount of US$5 million and US$ 50 million respectively per year.

	No further action planned.



	Performance Requirements

	No further action taken


	Chinese Taipei has abolished the local-content requirements for automobiles and motorcycles/scooters on January 1, 2002.
	No further action planned

	Entry and Stay of Personnel

	Chinese Taipei has streamlined its regulation regarding the issuance of Chinese Taipei visitor visa on foreign passports to extend the duration of business visitors from 60 days to a period of 90 days.

	Chinese Taipei has done the work of the revision of the stipulations of Article of the Employment Service Act regarding the hiring of foreign nationals to work in Chinese Taipei to permit the unified submission of applications to the Council of Labor Affairs. The new revision will be published when the CLA collect and revise the law.
Invested enterprises may apply for visitor visas enabling persons of any nationality to stay in Chinese Taipei for up to six months; with a recruitment permission issued by the competent agency, persons essential to the execution of an investment project may apply for resident visas. 

Foreign business persons who come to Chinese Taipei frequently for short period to handle investment matters may apply to Chinese Taipei’s visa-issuing offices overseas for one-year multiple-entry visitor visas with a duration of stay up to 90 days.

Nationals from the United States, Canada, Japan, Australia, New Zealand and Singapore who whish to do investment matters may enter Chinese Taipei without visa for up to 14 days, or may apply for landing visas for stay of up to 30 days. 

Foreign business persons who reside in Chinese Taipei for long periods for purposes of investment may apply for a multiple re-entry permit with the same period of validity as that of their alien resident certificates.

Simplification of application documents and shortening of the time required for the issuance of hiring and entry/exit permits from two months to one month. 

White-collar foreign employees may be granted work permits valid for up to three years, which are extendable if necessary. If the foreign employees enter Chinese Taipei with visitor visas, they may apply for switching them into resident visas in Chinese Taipei. For those foreigners who already have alien resident certificates may apply for extension.

Article 49 of the “Employment Service Act” was revised on May 21, 1997 to lengthen the maximum stay in Chinese Taipei by foreign workers, allowing employers to hire foreigners to engage in work as stipulated in paragraphs 1 through 6 and paragraph 9 of Item 1, Article 43 of the Act for a maximum period of three years, up from the original two years. 

Foreign personnel who are assigned to Chinese Taipei to carry out contracts signed with Chinese Taipei’s enterprises，the employer’s shall examine and prepare the related documents and apply for permission for each business objective agencies. To those who stay below 90 days having legitimate reasons for failing to submit work permit application prior to their arrival, should apply for permission for each business objective agencies within 7 days before they can enter Chinese Taipei. 

In October 31,2001, Chinese Taipei has promulgated the revised provisions of Article 15 of the Enforcement Rules of the Employment Service Act to add an Item 2: “To help enterprises recruit specialist and technical workers, enterprises that receive special approval from the competent central authority for the target industry in consultation with the competent central authority are not subject to the requirement that holders of master’s degrees have one year of working experience and that holders of bachelor’s degrees have two years of working experience.

To facilitate application by foreign specialist and technical personnel for work permits in Chinese Taipei, and to simplify administrative procedures, on August 14, 2002 Chinese Taipei lengthened the extension of employment of foreign specialist and technical personnel from two year to three years, with the possibility of further extension when the period of employment has expired.

Chinese Taipei has signed to join APEC business Travel Card Scheme in August 2001, and commenced operation on May 1, 2002. The TBTC holders are entitled to a multiple entry, 3 months period of stay each time and using the special service lane at the airport during the validity of Card.

	Chinese Taipei will continue to simplify current procedures for visa application so as to facilitate business people from other APEC economies to make investment or conduct research on investment environment in Chinese Taipei. Chinese Taipei will also continue to explore the possibility of entering into Long-validity Multiple-entry Visa arrangements with all APEC economies, and from time to time review the list of eligible economies for the landing visa and visa exemption program. 

Chinese Taipei is currently formulating a revision of Article 15 of the Enforcement Rules of the Employment Service Act to add an Item 2: “To help enterprises recruit specialists and technical workers, enterprises that receive special approval from the competent central authority for the target industry in consultation with the competent central authority are not subject to the requirement that holders of master’s degrees have one year of overseas working experience and that holders of bachelor’s degrees have two years of overseas working experience.

Chinese Taipei is currently revising the provisions of the Enforcement Rules of the Employment Service Act to read as follows: ”Foreign personnel who are assigned to Chinese Taipei for a period of 14 days or below to carry out professional or technical work pursuant to contracts signed by foreign companies with enterprises in Chinese Taipei for the solicitation of business, engagement in business, carrying out of technical cooperation, etc. do not need to apply for work permits; those who stay in Chinese Taipei for periods of up to 15 days should apply to the competent authority for work permits.” To those who stay up to 15 days but below 90 days who have legitimate reasons for failing to submit work permit application prior to their arrival, should apply for permission for each business objective agencies within 15 days before they can entry Chinese Taipei.


	Settlement of Disputes

	Please refer to Chapter 12: Settlement of Disputes, for details.


	Please refer to Chapter 12: Settlement of Disputes, for details.


	Please refer to Chapter 12: Settlement of Disputes, for details.

	Intellectual Property

	Please refer to Chapter 7: Intellectual Property Rights, for details.


	Please refer to Chapter 7: Intellectual Property Rights, for details.


	Please refer to Chapter 7: Intellectual Property Rights, for details.



	Avoidance of Double Taxation

	Chinese Taipei has signed Agreements for the avoidance of double taxation with 2 countries（the Netherlands and Sweden）in February and June 2001. 

	Chinese Taipei has signed Agreements for the avoidance of double taxation with 16 economies, among them the APEC member economies of Australia, Indonesia, Malaysia, New Zealand, Singapore, Vietnam, and Thailand.


	Chinese Taipei will actively negotiate with other APEC member economies for the signing agreements on  the avoidance of double taxation.



	Competition Policy and Regulatory Reform

	Please refer to Chapter 8: Competition Policy, for details.


	Please refer to Chapter 8: Competition Policy, for details.


	Please refer to Chapter 8: Competition Policy, for details.



	Business Facilitating Measures to Improve the Domestic Business Environment

	Chinese Taipei has completed the installation of a Web Company Registration Data System and Commercial Laws and Regulations Retrieval System with the aim of enhancing investment information for the commercial environment and transaction security.

To improve flexibility for policy and rate regulation, the MOF prescribed the “procedures that insurers shall follow before marketing insurance products” on December 17, 2001.
 “ Corporate M&A Law” has been passed at the Legislative Yuan on January 15, 2002 in Taipei.

To develop an orderly, open and competitive insurance market, Chinese Taipei adopted a three-stage premium rate liberalization program for the non-life insurance industry to gradually relax the policy and rating regulations. The program took effect April 1, 2002.

To keep in step with international supervisory codes and standards and to attract foreign reinsurers to establish a commercial presence in Taiwan, Chinese Taipei revised the “Admission Standards and Administrative Rules Governing Foreign Insurers” in August, 2002.

	Chinese Taipei promulgated the Regulations for Land Rezoning in Industrial Zones on May 16, 2001. According to these new Regulations, the original land use zoning for industrial zones as included in the Statute for Encouragement of Investment or the Statute for Upgrading Industries has been greatly relaxed. Land originally provided for factory establishment within industrial zones may now be utilized for the wholesale and retail, food and beverage, industrial and commercial services, finance, insurance, and real estate industries.

The revised Statute for Upgrading Industries was passed by Chinese Taipei on Dec. 31, 1999 and implemented on Jan. 1, 2000. Among the key points of the revised statute is an extension of tax incentives until Dec. 31, 2009. Under the revised statute, investment tax credits are offered to companies that engage in R&D and personnel training, the purchase of automation or pollution control equipment or technology and the use of equipment or technology for new and clean energies, energy conservation, or recycling of water. To promote balanced regional industrial development, investment tax credits are also offered to certain industries that invest a certain amount in resource-poor and underdeveloped areas. In addition, Chinese Taipei encourage the establishment and expansion of important emerging strategic industries by offering them a choice between taking a five-year business income tax holiday or giving investment tax credits to their shareholders. There are tax incentives for mergers and reinvestments as well. 

The Statute for Upgrading Industries (the "SUI") of Chinese Taipei was last amended and promulgated on January 30, 2002, and the amended provisions of the SUI took effect from February 1, 2002.  The major points of the amendment of the SUI includes the following:

1. The rate of expenditure invested in R&D and personnel training a company can credit against its profit-seeking enterprise income tax payable for the then current year increases from 5 to 25 percent to 35 percent; 
2. For any foreign profit-seeking enterprise or its branch office within the territory of the Chinese Taipei, which sets up, by its own or through a local profit-seeking enterprise on its behalf, a logistic and distribution center within the territory of the Chinese Taipei to be engaged in the storage of, elementary processing, and delivery of products supplied by the foreign enterprise to its customers located in the Chinese Taipei, the income derived from such activities shall be exempted from profit-seeking enterprise income tax;

3. Where a company is specifically approved by the Ministry of Economic Affairs to merge with another company, the securities transaction tax and business tax payable as a result of such merger shall be exempted.  Furthermore, the surviving company or the newly incorporated company after the merger may, in certain years, deduct the losses sustained prior to the year of the merger by all participating companies in the merger which have not been offset.  The above provisions are to remove the tax obstacles to mergers.

4. According to the newly added Chapter VI-1 for operation headquarters, if a company establishes a operation headquarter within the territory of the Chinese Taipei reaching a specific size and bringing about significant economic benefit, the income derived from provision of management services or R&D services to its affiliates abroad, the royalty payment received from its affiliates abroad and/or the investment return and assets disposal profits received under its investments in its affiliates abroad, shall be exempted from profit-seeking enterprise income tax.
Chinese Taipei has a set of clearly defined administrative procedure for handling foreign investment applications through a single-window operation. The approval procedure is as follows:

· For investments that involve an investment or capital increase of not more than NT$ 500 million and for those that are not included in the “Negative List for Investment by overseas Chinese and foreign nationals－Prohibited Industries and Restricted Industries for investment”, the approval process may take an average of only two days.

· For investments that involve an investment or capital increase of more than NT$ 500 million and for those that are not included in the “Negative List for Investment by overseas Chinese and foreign nationals－Prohibited Industries and Restricted Industries for investment”, the approval period may take an average of only three days.

· For those important investment cases that involve an investment more than NT$ 1 billion and for those that are included in the “Negative List for Investment by overseas Chinese and foreign nationals－Prohibited Industries and Restricted Industries for investment”, the time required for approval may be within three weeks. 

In order to eliminate investment barriers and difficulties confronting major investment projects, Chinese Taipei has formed the “Coordination Office for Investment Promotion” (COID), which began its operation on November 3, 1997, as one stop office to eliminate investment barriers such as  land acquisition, transportation, water and electricity, taxation, environmental protection and conservation, labor counsel ..etc.

To strengthen cooperative relations between multinational enterprises and Chinese Taipei in the areas of market development, technology development, and the procurement of financing, and to promote the establishment of the Asia-Pacific regional operations centers in Chinese Taipei by multinational enterprises, Chinese Taipei has signed letters of intent for the establishment of strategic alliances with 79 multinational enterprises from all over the world with the aim of bringing about large investment projects.
The Industrial Development and Investment Center of the Ministry of Economic Affairs serves as a “single window” for services to foreign investors. The IDIC is charged with promoting investment by foreigners and providing all kinds of investment opportunities to foreign investors via custom services. The IDIC maintains close liaison with other related government agencies, serving as a channel of communication with those agencies for investors during the process of their investment. The IDIC also helps foreign investors to solve problems related to land, water and power supplies, and manpower whenever necessary. For further information, the IDIC may be contacted as follows: 

Industrial Development & Investment Center
8th Fl., 71 Kuan Chien Road, Taipei
Tel: 886 2 23892111

Fax: 886 2 23820497

e-mail address: idic@mail.idic.gov.tw
Website: www.idic.gov.tw
Chinese Taipei revised the Key Points for Review of Applications for Establishment of Additional Local Branches by Insurance Enterprises on Dec. 30, 2000, switching the management of the communication offices of insurance companies to insurance associations to handle matters via self-regulation mechanism.

Chinese Taipei revised the Key Points for Review of Applications for Establishment of Additional Local Branches by Insurance Enterprises on Dec. 31, 2000, increasing the scope of application of “ use and file” and “ file and use” products, reducing the scope of the “ approval system,” and shortening the time required for examination.

Chinese Taipei revised the admission Standards and Administrative Rules Governing Foreign Insurers on May 31, 2001, abolishing time restrictions on applications for the establishment of branches by foreign insurers.

The “Corporate M&A Law” has been passed by the Legislative Yuan since January 15, 2002 in Taipei. Meanwhile, the revisions of “ Securities Transaction Law” and “ Fair Trade Law”, which are in association with the new law, have also been passed. The passes of these laws will stipulate M&A activities within companies by providing tax exemption benefit, special financing mechanism, multiple merger alternatives, simplified process and flexible labor regulations.

To cope with the trends of liberalization, Chinese Taipei has implemented the quick and simple product review procedure and prescribed the “Standard Pre-Sale Operation Procedures for Insurance Products” to strengthen insurers’ self-regulatory examination mechanism.
	The “Knowledge Economy Development Program” and “Global Logistics Center” plan will be carried out over the next 10 years, building Chinese Taipei into a paradise for emerging-industry start-ups, a base for the expansion of growth industries, a global operations center for traditional industries, and an Internet-linked global logistics center.

Promotion of large investment projects by foreign companies is being continued, with active efforts to sign strategic alliance agreements with multinational enterprises from around the world, assist foreign companies in investing and engaging in technical cooperation in Chinese Taipei, and help them to set up Asia-Pacific regional operations centers and global logistics centers in Chinese Taipei. 
The government will take the initiative in understanding and helping foreign investors in Chinese Taipei to solve problems and discover new investment opportunities.
Will continue to simplify the Investment Approval Process.


	Other Investment Measures


	Not Applicable


	Not Applicable


	Not Applicable




	Improvements in Chinese Taipei’s Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	At the end of 1996, Chinese Taipei has signed investment protection agreements with 16 economies, among which are the APEC member economies the United States, Singapore, Indonesia, the Philippines, Malaysia, Vietnam, and Thailand.


	The “Statue for Investment by Foreign Nationals” were revised on November 19, 1997; the major revisions included:

1.A provision added to the effect that reinvestment by overseas Chinese- and foreign-invested enterprises will be subject to approval by the competent authority only when the overseas Chinese or foreign investor holds one-third or more of the equity in the enterprise concerned.

2. Limitation on the kinds of investment were relaxed.

At May 31, 2001, Chinese Taipei has signed investment protection agreements with 27 economies, among which are the APEC member economies the United States, Singapore, Indonesia, the Philippines, Malaysia, Vietnam, and Thailand.



	Transparency


	Chinese Taipei began planning for the establishment of an “Investment and Technology Transfer Information System” in 1996 with the aim of providing investors with information about the domestic investment environment and emerging investment opportunities, and offering a means for investors to obtain full texts of investment laws and regulations.


	To strengthen the transparency of government procurement and promote the digitization of government procurement, Chinese Taipei formally instituted the use of a Government Procurement Information Center Website and Electronic Bidding System on Aug. 1, 2000.
Establishment of the “Investment and Technology Transfer Information System” was completed in May 1997 as a website to provide information about Chinese Taipei’s investment environment and emerging investment opportunities, and to offer a means for the retrieval of the full texts of investment laws and regulations. The web address is http://www.idic.gov.tw. 

To promote transparency and openness in the government procurement system, Chinese Taipei has established a “Government Procurement Information System” (GPIS) that collects and compiles information—on the legal framework, bid opportunities, choice of winning bids, dispute settlement procedures, etc.—on bid tenders from government agencies and makes them available over the Internet. 

Chinese Taipei has published a “Government Procurement Gazette” six times a week since Nov. 1, 1996. 

Chinese Taipei promulgated an “Administrative Procedures Law” on Feb. 3, 2000, and implemented it on Jan. 1, 2001. It requires the government to follow established democratic, fair, and transparent procedures in its administrative behavior, and thus achieving efficiency, simplicity, and economy as well as elevating administrative performance.



	Non-discrimination

	At base year, Chinese Taipei handled matters related to domestic investment by foreign nationals, and the protection, restrictions on, and administration of such investment, primarily in accordance with the stipulations of the Statute for Investment by Foreign Nationals. The Statute categorizes industries in which foreign investment is prohibited or restricted as follows:

1.Prohibited industries:Industries that have an unfavorable influence on national security, public order, good morals, or public health and other industries in which investment is prohibited by law.

2. Restricted Industries:For industries in which investment is restricted by law or by administrative orders authorized by law, investors must first obtain permission from the competent authority.

3.The Negative List for Investment by Overseas Chinese and Foreign Nationals has been compiled in accordance with the principles elucidated in the above two items. 

In 1996, a foreign investor (including institutional investors, other juristic persons, and natural persons) can, after obtaining an approval, invest in Chinese Taipei’s securities market, subject to the following restrictions:

1.A single foreign investment organization, legal entity or natural person cannot hold more than 10% of the total issued shares of a listed company.

2.Foreign investment organization, legal entity or natural person cannot hold more than 25% of the total issued shares of a listed company.
	Chinese Taipei has revised its “Negative List for Investment by Overseas Chinese and Foreign Nationals” six times in order to relax restrictions on foreign investment and reduce the range of industries in which foreign investment is prohibited or restricted. 

1. Chinese Taipei revised its negative list for investment in September 1995 and July 1996, eliminating a total of 19 prohibited or restricted items and switching to the restricted list 11 items that were originally prohibited. 

2. The following revisions were made on Oct. 15, 1997:

(1) With the exception of “nitrated glycerin used in gunpowder/explosive pillars and involving public safety” in the “manufacture of nitroglycerine” sub-item, which was left in the “Prohibited Industries” category, other parts of this sub-items were switched to the “Restricted Industries” category.

(2) “Gun/cannon barrel forging,” “saber manufacturing,” “military instruments and equipment,” “fuel gas supply by pipeline,” “car rental services,” and “truck freight transport and container trucking services” were all switched from the “Prohibited Industries” to the “Restricted Industries” category.

3. From May 27, 1998, “power generation,” “power transmission,” and “power distribution,” classified under the  “Electric Light and Power Supply” industry, were removed from the list of “Prohibited Industries” to “Restricted Industries.”

4. From March 10, 1999, “Military Aircraft” was removed from the “Prohibited Industries ” to the “Restricted Industries ”.

5. The following revisions were made on Sep. 8, 1999:
(1) "Cable broadcast and television" and "Satellite broadcast and television" items were switched from the list of "Prohibited Industries" to the "Restricted Industries".
(2) "Passenger car rental service","Truck freight transport services","Container trucking services","Stearic acid cadmium","Securities and futures dealers industry" and "Publishing", and "Shipping agent services", "Water freight transport forwarding services" and "Container terminal operation" items were all removed from the restricted category. The “Statute for Investment by Foreign Nationals” was revised on Nov. 19, 1997 to stipulate clearly that prohibited and restricted items for foreign investment should conform to the trend of internationalization and liberalization.

The amendment to the Telecommunications Act of 1996 was promulgated and put into effect on Nov. 3, 1999 to raise the ceiling on foreign shareholdings in Type I telecommunications enterprises from 20% up to 60% with direct ownership to be limited to 20%. The revised rule on the foreign shareholdings in Type I telecommunications enterprises was effective from Jan. 31, 2000. 

Chinese Taipei has revised the Regulations Governing Overseas Chinese and Foreign Investment in the Taiwan Securities Market to add a provision allowing foreign institutional investors to apply to open sub-accounts in cases of reasonable necessity.

With the exception of special industries, Chinese Taipei has eliminated restrictions on the ration of investment in the shares of listed companies by singly overseas Chinese and foreign investors or by all overseas Chinese and foreign investors.

Chinese Taipei has increased the maximum amount of investment in Taiwan securities by any single foreign institutional investor from US$1.5 billion to US$2 billion.Chinese Taipei relaxed foreign investor qualifications and simplified examination procedures on May 18, 2001.

Restrictions on the number and location of branches established by foreign banks in Chinese Taipei were removed with the revision of the “’Guidelines for the Reviewing of Foreign Banks’ Applications for the Establishment of Branches and Representative Offices” in 1994, and the requirement that foreign banks had to be in operation for two years before setting up additional branches was abolished on Mar. 22, 1997. In addition, foreign banks operating in Chinese Taipei are now afforded national treatment.

Chinese Taipei has formulated a draft revision of the Land Law to relax restrictions on land ownership by foreigners and thus attract more foreign investors to Taiwan.



	Expropriation and Compensation

	According to the Statue of foreign investment in 1996, the protection against requisition or expropriation are listed as follows:

1. Enterprises in which overseas Chinese or foreign investors hold at least 45% of the total capital may not be expropriated or requisitioned by the government for a period of 20 years.

2. Enterprises in which overseas Chinese or foreign investors own less than 45% may be requisitioned or expropriated by the government based on national security needs, but not without the payment or proper compensation.


	No further action taken



	Protection from Strife and Similar Events

	At the end of 1996, Chinese Taipei has signed investment protection agreements with 16 economies, among which are the APEC member economies the United States, Singapore, Indonesia, the Philippines, Malaysia, Vietnam, and Thailand.


	The investment protection agreements Chinese Taipei has signed with 27 different economies (seven of which are APEC members) provide for restitution, indemnification, compensation, or other settlement, on terms no less favorable than those which the relevant signatory accords to other foreign residents or companies, for losses suffered by the investor because of the occurrence of war, revolution, insurrection, riots, or other similar incidents.



	Transfers of Capital Related to Investments

	At base year, foreign exchange transfers in Chinese Taipei are generally free from any restriction. Foreign exchange/NT dollar settlements may be made freely for receipts and payments arising from trade in goods and services, and for capital account transactions (including direct investment and portfolio investment) approved by the Central Bank and the competent authorities.


	The annual limit for each company to freely settle foreign exchange against NT dollars was increased from US$20 million to US$50 million in June 1997. 

The Statute for Investment by Foreign Nationals was revised on November 19, 1999.  Restrictions on the rights of remittance for New Chinese Taipei Dollar investment were eliminated, and obstacles to the inward and outward flow of capital were reduced.

	Performance Requirements


	At base year, Chinese Taipei has already committed to the abolishment of local-content requirements for automobiles and motorcycles/scooters upon accession to the WTO.


	No further action taken



	Entry and Stay of Personnel

	With the exception of those who are permitted to enter Chinese Taipei visa-free (for stays of up to 14 days only), all foreign nationals entering Chinese Taipei must obtain a proper visa. Those planning to enter Chinese Taipei for stays of less than six months for investigation of the investment environment or promotion of business may apply for a visitor visa. The responsible person of an approved foreign-invested enterprise may apply, with the relevant investment approval documentation, for residence visas. Foreign nationals hired by foreign-invested enterprises as executives, specialists or technical personnel may apply, with a recruitment permission, for a residence visa. Those holding residence visas may reside in Chinese Taipei for more than six months.


	To facilitate application by foreign specialist and technical personnel for work permits in Chinese Taipei, and to simplify administrative procedures, on Feb. 6, 2001 Chinese Taipei lengthened the extension of employment of foreign specialist and technical personnel from one year to two years, with the possibility of further extension when the period of employment has expired. Chinese Taipei is currently formulating a revision of the stipulations of Article 48 of the Employment Service Act regarding the hiring of foreign nationals to work in Taiwan to permit the unified submission of applications to the Council of Labor Affairs.Chinese Taipei opened up visa-free entry for up to 14 days and landing visas for stays of up to 30 days to citizens of Singapore on May 1, 2001.
Beginning 1 May 1997, a scheme was instituted, for a trial period of one year, to allow foreign nationals who have been hired by other than multinational enterprises and have entered Chinese Taipei on visitor visas to apply, using employment certification received prior to entry, for the direct conversion in Chinese Taipei of their visitor visas to residence visas.

Beginning Oct. 15, 1998, foreign nationals who assume employment may change their visitor visas into resident visas in Chinese Taipei directly provided they can present official letters of approval of employment issued by the competent authorities. (The above regulations do not apply to foreign laborers or those who enter Chinese Taipei via landing visas or under the visa-exemption program.)

Simplification of application documents and shortening of the time required for the issuance of hiring and entry/exit permits from the present two months to one month. 

Enactment of the “Entry, Exit and Immigration Law” in May of 1999, establishing a permanent residency system for foreigners in order to attract outstanding professionals to work in Chinese Taipei.

Article 19 of the enforcement rules of the Employment Service Act was revised on July 1, 1997 to relax the requirement for prior application for foreigners coming to Chinese Taipei for short periods to carry out contracts. Persons who are dispatched to Chinese Taipei for stays of up to 90 days by foreign legal persons that have signed contracts with domestic enterprises for the execution of engineering projects, the purchase or sale of goods, or technical cooperation for the purpose of carrying out specialized or technical work as stipulated in paragraph 1 of Item 1, Article 43 of the Act may, in accordance with the regulations, make application for permission to the competent agency within seven days after entry.

Article 15 of the enforcement rules of the Employment Service Act was revised on July 1, 1996 to relax the requirements for foreign specialist and technical personnel hired to work in Chinese Taipei. Following the revision, foreign specialist and technical personnel are required to have a university degree and two years of working experience; those holding doctorates need have no related working experience, and those with master’s degrees are required to have one year of working experience.

To facilitate application by foreign specialist and technical personnel for work permits in Chinese Taipei, and to simplify administrative procedures, on Feb. 6, 2001 Chinese Taipei lengthened the extension of employment of foreign specialist and technical personnel from one year to two years, with the possibility of further extension when the period of employment has expired.



	Settlement of Disputes

	Please refer to Chapter XII: Settlement of Disputes, for details.


	Please refer to Chapter XII: Settlement of Disputes, for details.



	Intellectual Property 


	Please refer to Chapter VII: Intellectual Property Rights, for details.
	Please refer to Chapter VII: Intellectual Property Rights, for details.



	Avoidance of Double Taxation

	Chinese Taipei has signed Agreements for the avoidance of double taxation with 8 economies, among them the APEC member economies of Australia, Indonesia, Malaysia, New Zealand, Singapore.


	Chinese Taipei has signed Agreements for the avoidance of double taxation with 16 economies, among them the APEC member economies of Australia, Indonesia, Malaysia, New Zealand, Singapore, Vietnam, and Thailand. 



	Competition Policy and Regulatory Reform

	Please refer to Chapter VIII: Competition policy, for details.
	Please refer to Chapter VIII: Competition policy, for details.



	Business Facilitating Measures to Improve the Domestic Business Environment 


	Action to be taken in a later date.


	Chinese Taipei promulgated the Regulations for Land Rezoning in Industrial Zones on May 16, 2001. According to these new Regulations, the original land use zoning for industrial zones as included in the Statute for Encouragement of Investment or the Statute for Upgrading Industries is greatly relaxed. Land originally provided for factory establishment within industrial zones may now be utilized for the wholesale and retail, food and beverage, industrial and commercial services, finance, insurance, and real estate industries.

The revised Statute for Upgrading Industries was passed by Chinese Taipei on Dec. 31, 1999 and implemented on Jan. 1, 2000. Among the key points of the revised statute is an extension of tax incentives until Dec. 31, 2009. Under the revised statute, investment tax credits are offered to companies that engage in R&D and personnel training; that purchase automation or pollution control equipment or technology; and that use equipment or technology for new and clean energies, energy conservation, or the recycling of water. To promote balanced regional industrial development, investment tax credits are also offered to certain industries that invest a certain amount in resource-poor and underdeveloped areas. In addition, we encourage the establishment and expansion of important emerging strategic industries by offering them a choice between taking a five-year business income tax holiday or giving investment tax credits to their shareholders. There are tax incentives for mergers and reinvestments as well.

In order to eliminate investment barriers and difficulties confronting major investment projects, Chinese Taipei has formed the “Coordination Office for Investment Promotion” (COID), which come into operation on November 3, 1997, as one stop office to eliminate investment barriers like land acquisition, transportation, water and electricity, taxation, environmental protection and conservation laws, labor laws, and others. 

To strengthen cooperative relations between multinational enterprises and Chinese Taipei in the areas of market development, technology development, and the procurement of financing, and to promote the establishment of Asia-Pacific regional operations centers in Chinese Taipei by multinational enterprises, Chinese Taipei has signed letters of intent for the establishment of strategic alliances with 72 multinational enterprises from all over the world with the aim of bringing about large investment projects. 

Chinese Taipei has completed the installation of a Web Company Registration Data System and Commercial Laws and Regulations Retrieval System with the aim of improving investment information for the commercial environment and enhancing transaction security.

Chinese Taipei revised the Key Points for Review of Applications for Establishment of Additional Local Branches by Insurance Enterprises on Dec. 30, 2000, switching the management of the communication offices of insurance companies to insurance associations to handle via the self-regulation mechanism.

Chinese Taipei revised the admission Standards and Administrative Rules Governing Foreign Insurers on May 31, 2001, abolishing time restrictions on applications for the establishment of branches by foreign insurers.Chinese Taipei revised the Key Points for Review of Applications for Life and Non-life Insurance Products on Dec. 30, 2000, increasing the scope of application of “use and file” and “file and use” products, reducing the scope of the “approval system,” and shortening the time required for examination.




