ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:4): Communication Services: Audio-visual

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	NIL

	I. Production and distribution services for motion picture and videotape industries

A. Motion picture production services (according to Article 3, Enforcement Rules of the Motion Picture Act) require:

1. Paid-in capital of no less than NT$7.5 million;

2. An exclusive place of business operation of no less than 16 square meters in area.

B. Motion picture distribution services (according to Article 7, Enforcement Rules of the Motion Picture Act) require:

1. Paid-in capital of no less than NT$1 million;

2. An exclusive place of business operation of no less than 16 square meters in area;

3. A film storehouse of no less than 10 square meters in area.

C. Videotape production services require:

1. Paid-in capital of no less than NT$1.2 million, according to Item 3, Article 5 of Regulations for Radio and Television Program Supply Businesses;
2. An exclusive place of business operation no less than 30 square meters. Local producers should have a fixed recording and production net area not less than 50 square meters, and audio-visual devices and facilities or related rental contracts, according to paragraph 3, Article 6 of Regulations for Radio and Television Program Supply Businesses.

II. Motion picture screening services must:

A. Be in accordance with Article 10, Enforcement Rules of the Motion Picture Act.
B. Have paid-in capital of no less than NT$5 million.
C. For businesses that provide such services, their structures and fire-fighting and sanitary facilities must be approved by the pertinent regulatory authorities, and other installation standards must cover such facilities as air-conditioning, screen, and the audio system.

III. Radio and television services

A. Cable radio and television system operators are required to:

1. Have paid-in capital of no less than NT$200 million, according to Article 18 of the Enforcement Rules of the Cable Radio and Television Act;
2. Be a company limited by shares, established in accordance with the Company Act, according to Paragraph 1, Article 19 of the Cable Radio and Television Act.

B. Satellite broadcasting businesses:

According to item 2 of Article 2, and Paragraph 1, Articles 9 and 10 of the Satellite Broadcasting Act, a satellite broadcasting business refers to a direct satellite broadcasting service operator or a satellite broadcasting program supplier. Its organization must be in the form of a company limited by shares or foundation, the former is established in accordance with the Company Act, and the total shares directly held by foreign shareholders must be less than 50 percent of the total shares issued by the satellite broadcasting business.

1. Direct satellite broadcasting services businesses, according to Item 1, Article 6 of the Enforcement Rules of the Satellite Broadcasting Act, are required to have paid-in capital of not less than NT$200 million.

2. Satellite broadcasting program suppliers, according to Item 2, Article 6, Enforcement Rules of the Satellite Broadcasting Act, are required to have paid-in capital of no less than NT$50 million.

3. Foreign satellite broadcasting businesses or agents of said businesses, according to Paragraph 2, Article 9 of the Enforcement Rules of the Satellite Broadcasting Act, are required to have operating capital or paid-in capital of no less than NT$20 million.
	

	Licensing and Qualification Requirements of Service Providers


	NIL
	I. Production and distribution services for motion picture and videotape industries
A. Motion picture production services 

Paragraph 1, Article 6 of the Motion Picture Act states: Before applying for company registration, a motion picture production enterprise shall apply to the central authority in charge for permission and shall have a permit issued.

B. Motion picture distribution services
Paragraph 1, Article 8 of the Motion Picture Act states: Before applying for company registration, a motion picture distribution enterprise shall apply to the central authority in charge for permission and shall have a permit issued.

C. Motion picture screening services

Paragraph 1, Article 10 of the Motion Picture Act states: Before applying for company or business registration, a motion picture screening establishment shall apply to the authority in charge in a city or county and shall receive a permit.
D. Videotape production services 

Paragraph 2, Article 7 of the Regulations for Radio and Television Program Supply Businesses states: To establish a videotape programming business, facilities must meet the standards of Article 6 and an application form must be submitted to the city or county government with jurisdiction over the location for approval.

II. Radio and television services

A. Cable radio and television system operators

1. Paragraph 2, Article 19 of the Cable Radio and Television Act states: Total direct and indirect foreign investment in a company operating a cable radio and/or television system shall be less than 60 percent of the total shares issued by the company. Direct foreign shareholding is limited to legal entities, and the total shares directly held by foreign shareholders shall not exceed 20 percent of the total shares issued.

2. Article 20 of the Cable Radio and Television Act states: At least two-thirds of the directors and two-thirds of the supervisors of a company operating a cable radio and/or television system shall be citizens of Chinese Taipei.

3. Article 22 of the Cable Radio and Television Act states: To establish cable radio and/or television, an applicant shall complete and submit an application form, along with an operations plan, to the central regulatory agency within the publicly announced period.

4. Article 23 of the Cable Radio and Television Act states: The central regulatory agency may reject applications by foreign investors planning to establish or operate cable radio and/or television in Chinese Taipei, without resolution by the review committee, if it deems that the foreign investment would have an adverse effect on national security, public order, or social morals. Applications by foreigners for investment in cable radio and/or television shall be rejected under any of the conditions described in the preceding Paragraph or when they violate Paragraph 2 of Article 19.

5. Article 24 of the Cable Radio and Television Act states: The review committee shall pass a resolution of disapproval of an application to establish and operate cable radio and/or television under any of the circumstances:

(1) Violation of Paragraph 2 or 3 of Article 19 or of Article 20;

(2) Violation of Article 21; 

(3) Failure to comply with the regulations of the Ministry of Transportation and Communications on engineering techniques and management, as stipulated in Paragraph 3 of Article 3;

(4) Revocation of the applicant's establishment permit or operating license within the past two years, due to violation of this Act; or

(5) A director, supervisor, or managerial officer of the applicant has any of the conditions described in Article 30 of the Company Act.

B. Satellite broadcasting businesses

1. Article 11 of the Satellite Broadcasting Act states: The regulatory agency shall reject an application for satellite broadcasting operation with stated reason(s) in the event that:

(1) The application contradicts the provisions of Articles 9 and/or 10;

(2) The applicant's satellite broadcasting operating permit has been revoked within the past two years, due to violation of this Act; or

(3) The applicant is a company in the process of establishment and one of its incorporators:

I. Has committed and been definitively convicted for one of the crimes enumerated in the Statute for Prevention of Organized Crimes;

II. Had been sentenced to a minimum of one year’s imprisonment for fraud, breach of trust, or embezzlement, and has completed the sentence within the past two years; 

III. Had embezzled public funds while serving as a public servant, was thereafter definitely convicted, and has completed the sentence within the past two years;

             IV. Has declared bankruptcy, with civil rights yet to be reinstated;

             V. Remains listed as one with whom banks refuses to have dealings; or 

             VI. Be incompetent or limited in legal capacity.
2. Paragraph 2, Article 2 of the Enforcement Rules of the Satellite Broadcasting Act states: To operate a satellite broadcasting business, an applicant who has received approval shall submit the certification document from the regulatory agency and complete company establishment or change the company registration within six months of receiving approval. It shall then submit the company license when applying for the issuance of a satellite-broadcasting license with the regulatory agency.

C. Foreign satellite broadcasting businesses

1. Paragraph 1, Article 15 of the Satellite Broadcasting Act states: A foreign satellite broadcasting business that engages in service operations in Chinese Taipei shall establish a branch office in within Chinese Taipei territory. The said business may broadcast programs or advertisements in Chinese Taipei only after receiving permission from the regulatory agency.

2. Paragraph 2, Article 15 of the Satellite Broadcasting Act states: A foreign satellite broadcasting business that engages in program supply operations in Chinese Taipei shall set up a branch office or agent in its territory. The said business shall broadcast programs or advertisements in Chinese Taipei only after receiving permission from the regulatory agency. Furthermore, Paragraph 3, Article 9 of the Enforcement Rules of the Satellite Broadcasting Act states: The permit issued by the regulatory agency to a foreign satellite broadcasting business agent according to Paragraph 2, Article 15 of the Satellite Broadcasting Act shall be for the duration of the agent's contracted term with the said business and shall not exceed six years.
	

	Foreign Entry


	NIL
	No special restrictions.
	

	Discriminatory Treatment/

MFN


	NIL
	A. Cable radio and television system operators

1. Paragraph 2, Article 19 of the Cable Radio and Television Act states: Total direct and indirect foreign investment in a company operating a cable radio or television system shall be less than 60 percent of the total shares issued by the company. Direct foreign shareholding is limited to legal entities, and the total shares directly held by foreign shareholders shall not exceed 20 percent of the total shares issued.

2. Article 20 of the Cable Radio and Television Act states: At least two-thirds of the directors and two-thirds of the supervisors of a company operating a cable radio and/or television system shall be citizens of Chinese Taipei.

3. Article 22 of the Cable Radio and Television Act states: To establish cable radio and/or television, an applicant shall complete and submit an application form, along with an operations plan, to the central regulatory agency within the publicly announced period.

4. Article 23 of the Cable Radio and Television Act states: The central regulatory agency may reject applications by foreign investors planning to establish or operate cable radio and/or television in Chinese Taipei, without resolution by the review committee, if it deems that the foreign investment would have an adverse effect on national security, public order, or social morals. Applications by foreigners for investment in cable radio and/or television shall be rejected under any of the conditions described in the preceding Paragraph or when they violate Paragraph 2 of Article 19.

B. Satellite broadcasting businesses
Article 10 of the Satellite Broadcasting Act states: The total shares of a satellite broadcasting business directly held by foreign shareholders shall be less than 50 percent of the total shares issued by the said business.
	


