ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (l) : Energy Services

	Section
	Improvements Implemented Since Last IAP


	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	
	The Environmental Base Law (LBMA) and Environmental Impact Evaluation System Rules (SEIA) CONAMA (Supreme Decree Nº 30/98), establishes that investment projects in Chile must be evaluated from the environmental impact point of view previous to its execution. 

A diverse amount of project categories exist that need environmental impact studies prior to its execution.

Projects in the energy sector that must be submitted to SEIA according to art.10 of the LBMA are the following:

· High voltage transmission lines and its substations 

· Central generators which are larger than 3 MW

· Oil pipelines, gas pipelines, minery pipelines and others.

· Minery development projects, including charcoal, petroleum and gas projects, including prospections, exploitations, processing plants and disposition of residues and extraction of arids, peat or clay.

· Production, storage, transportation, disposition or reutilization on a daily basis of toxic, explosive, radioactive, flammable, corrosive or reactive substances.

· Execution of works, programs or activities in national parks, national reserves, national monuments, reserves in virgin regions, nature sanctuaries, marine parks or in any other area which is under official protection, in the cases in which it is permitted by the respective legislation.

       The owner of a project will be able to present an Environmental 

       Impact Declaration (DIA) or an Environmental Impact Study 

       (EIA) depending of the environmental impacts caused by the 

       project, which is evaluated according to art. Nº11 of the 

       Environmental Base Law.

· For more information see pages http://www.cne.cl, http://www.minmineria.cl, http://www.enap.cl and http://www.conama.cl

	

	Licensing and Qualification Requirements of Service Providers


	
	The state organisms which participate in the regulation of the electric sector in Chile are principally the following: The National Energy Commission (CNE), Ministry of Trade, Superintendence of Values and Insurance’s (SVS), the municipalities and organisms which defend competition.

The installation, operation and exploitation of electric distribution public service facilities may require a final concession granted by the Ministerio de Economía (Ministry of Economy) and a provisional concession granted by the Superintendencia de Electricidad y Combustibles (Electricity and Fuel Superintendency). The provisional concession is not a necessary requirement for the granting of a final concession. The installation of hydraulic power plants, electric substations and power transmission lines will be subject to the above mentioned procedures. 

The use of streets, electricity lines and national public goods related to transport and distribution lines of electric energy that are not under a concession, are subject to an authorization granted by the corresponding Municipality. 

Generation, transmission and distribution of electricity cannot be provided without prior communication to the Superintendencia de Electricidad y Combustibles (www.sec.cl).

At present time the liquid hydrocarbons sector is formed by the National Petroleum Enterprise (ENAP) and branches which participate in the petroleum exploration and exploitation, refining, storage services and transportation of products.

Two refineries and a small topping do the refining process in Chile, all of which belong to ENAP, which have a capacity of 32,600-m3/ day. Besides 6 companies which distribute liquid fuels, 6 companies which distribute liquid gas, one company which distributes liquid fuels through pipes and a company which commercializes liquid gas.


	

	Foreign Entry


	
	See chapter 13 on Mobility of Business People


	

	Discriminatory Treatment/

MFN


	
	The Chilean political Constitution establishes that State has absolute Domain, which is exclusive, unremovable, and does not end in time of charcoal deposits, hydrocarbons and all other fossil substances among others.  It particularly points out that substances contained in the hydrocarbons deposits are not object of concessions of exploration or exploitation which means that these specific activities can be executed directly by the State or its enterprises, or by administrative concessions or special operation contracts, with the requisites and under the conditions fixed by the President of the Republic, which is done in each case by a Decree (Supreme Decree). 

For greater certainty, it is understood that the term beneficio shall not include the storage, transportation or refining of the energy material referred to in this paragraph. 

The State has the right of first refusal, at the customary market prices and terms, for the purchase of mineral products from mining operations in the country, when thorium or uranium are contained in significant amounts therein. 

The State may demand that producers separate from mining products, the portion of substances which cannot be granted in mining concessions which exist, in significant amounts, in said products, and which can be economically and technically separated, for delivery to or for sale on behalf of the State. For these purposes, economically and technically separated requires that the costs incurred to recover the substances concerned through a sound technical procedure, and to commercialize and deliver the same shall be lower than its commercial value. 

The exploration, exploitation and treatment ("beneficio") of lithium, deposits of any kind existing in sea waters subject to national jurisdiction and on deposits of any kind wholly or partially located in areas classified as important to national security with mining effects, which qualification shall be made by law only, can be the object of administrative concessions or special operating contracts, subject to the requirements and the conditions to be determined, in each case by a supreme decree of the President of the Republic. 

The production of nuclear energy for peaceful purposes may only be carried out by the Comisión Chilena de Energía Nuclear or, with its authorization, jointly with third persons. Should the Comisión deem it advisable to authorize, it may determine, in turn, the terms and conditions therein. 

In this frame the State of Chile has adopted the policy of fomenting the Petroleum Operation Contracts, where the National Enterprise of Petroleum (ENAP) can participate or not with the private enterprises interested in these kind of contracts.

According to countrie’s economic policy, in this sector the liberty to invest, import and export solid, liquid and gas hydrocarbons exists. It must be pointed out that Chile is actually a net importer of hydrocarbons.


	


