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	Objective

APEC Economies will 

(a) 
Develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices; and 

(b) 
Achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora.



	Guidelines

Each APEC economy will :

(a)
enhance the transparency of its government procurement regimes and its government procurement information; and 

(b) 
establish, where possible, a government procurement information database and provide the information through a common entry point.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan.

The APEC Government Procurement Experts Group (GPEG) has completed the development of a set of Non-Binding Principles (NBPs) for Government Procurement, comprising transparency, value for money, open and effective competition, fair dealing, accountability and due process, and non-discrimination. The complete set of NBPs, with detailed elements and illustrative practices, may be referred to at http://www.apecsec.org.sg/committee/gov_non_binding.html.   GPEG members have adopted a process for individual members to voluntarily review the consistency of their government procurement systems with the NBPs, and report to the GPEG. A member may choose to review and report on consistency with all the NBPs at once, or individual NBPs, on a progressive basis as and when ready to do so.

The IAP format has been designed to encourage members to include specific plans and timetables as the reference for voluntarily bringing their government procurement systems into conformity with the NBPs, i.e. the NBPs constitute the reporting categories for the Government Procurement chapter of the IAP.



	Chile’s Approach to Government Procurement in 2001




	Chile’s  Approach to Government Procurement in 2001

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency


	• Even though the procurement system is decentralized, the Chilean government operates through an outsourced contract,  the site http://www.chilecompra.cl/, where all the government agencies have to inform the public about the bids and tenders they announce to buy goods and services. 

• Executive Order (Decreto Supremo) Nº 81 (e-signature)

• Executive Order (Decreto Supremo) Nº 1312 (GP information

system)

• Art. 8 bis. Law Nº 18.575.

 General Rule: Public bid

 Contest Procedure: principles of free competition and equality

• Art. 11 bis. Law Nº 18.575

 Principles of Probity and Transparency

	• http://www.chilecompra.cl/
• Executive Order (Decreto Supremo) Nº 81 (e-signature)

• Executive Order (Decreto Supremo) Nº 1312 (GP information system)

• Art. 8 bis. Law Nº 18.575.

 General Rule: Public bid

 Contest Procedure: principles of free competition and equality

• Art. 11 bis. Law Nº 18.575

 Principles of Probity and Transparency

	• http://www.chilecompra.cl/
The main lesson of the project is that the information is the main issue, so we are worried of how to get, in an easy, free, and simple way the information of the procurement actions of the whole public sector with the warranty of full data, transparency and realiability. We are not worried in changing procedures or internal systems in the public agencies and services, because in requesting the information we are moving the practices to a new way of doing things in a more competitive, open and transparent environment.


	Value for Money


	
	
	• GP Law Bill 

 The contract shall be awarded to the proponent which, as a whole, shall submit the most advantageous proposal, and same does not necessarily have to be the cheapest one.

• CH/CA FTA (art 16.3)



	Open and Effective Competition 


	
	• Art. 8 bis. (Law Nº 18.575)

	

	Fair Dealing


	
	• Art. 8 bis. (Law Nº 18.575)
	

	Accountability and Due Process


	• Art. 8 bis. (Law Nº 18.575)

• Art. 9 (Law Nº 18.575)

 Administrative recourse of appeal against the State

• Art. 11 bis. (Law Nº 18.575)

• Art. 64.7 (Law Nº 18.575) 

 Contravention principle of Probity: Avoidance of public bid
	• Appeal for protection (art. 20 Political Constitution (PC)) 

• Art. 3 (Law Nº 18.575) 

• Art. 8 (Law Nº 18.575)

 Expedite administrative procedures 

• Art. 8 bis. (Law Nº 18.575)

• Art. 9 (Law Nº 18.575)

 Administrative recourse of appeal against the State

• Art. 11 bis. (Law Nº 18.575)

• Art. 64.7 (Law Nº 18.575) 

 Contravention principle of Probity: Avoidance of public bid

	

	Non-discrimination


	Chile has a policy document on procurement that has been the basis on which a Bill on an electronic information system has been made.  This proposed legislation, currently under discussion in Congress, is mainly oriented to regulate the procurement process through the principles of transparency, equal access to business opportunities, non discrimination and eficiency in the expenses, using all the facilities of technology. In addition, since 1999 there is an Act of Congress on transparency and probity in the administration, that rules all the procurement process.  Our key policies and principles are the free and full access to information related with procurement from the bid announcement to the perfomance of contractors.


	Principle of Equality

• Before the law  (art. 19.2 PC) 

• Acquisition and usufruct of goods (art. 57 Civil Code)

	


	Improvements in Chile’s  Approach to Government Procurement since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	In Chile there is no legal text dealing with the regime applicable to government procurement from a global standpoint.  As a general rule, government procurement is governed by the procedures derived from the imperium of the law (bidding terms and administrative rules and regulations) and which are specific to each public service, public company and municipality.

	At the GPEC meeting last February, Chile outlined its understanding of the application of the NBP under current legislation.  Chile also informed that a bill was being drafted  to create a single legal framework which would ensure that the procurement process provides equal opportunities and is fully transparent.  The most important features of this bill, now in the process of parliamentary approval, are as follows

Public entities will be able to inform the public of the manner in which public funds are being spent and thus generate a clear, transparent historical record of procurements. 

The bill also contemplates the creation of the Directorate of Government Procurement, a decentralized body which will coordinate the operation of the electronic information system.  This entity will answer to the Ministry of Finance.



	Transparency


	
	The bill will request government agencies to post their requirements for the procurement of goods and services on an electronic information system (http://www.chilecompra.cl/), thereby allowing potential suppliers free access to the same.   


	Value for money


	
	Government agencies will be able to request prices, tender and award contracts on the Internet.  Such progress indicates the incorporation of the public sector to e-commerce, reinforcing the value for money principle.


	Open and Effective Competition 


	
	The bill also contemplates the creation of the Directorate for Government Procurement, a decentralized body which will coordinate the operation of the electronic information system.  This organization will answer to the Ministry of Finance. 

The Directorate for Public Procurement will be responsible for, mainly: (i) advising government agencies with respect of the procurement of goods and services and (ii) the creation and administration of a National Register of Suppliers, an up-to-date database of suppliers for the public sector, that will both eliminate unnecessary beaurocracy and greatly facilitate the bidding process


	Fair Dealing


	
	• GP Law Bill 

 The contract shall be awarded to the proponent which, as a whole, shall submit the most advantageous proposal, and same does not necessarily have to be the cheapest one.

• CH/CA  FTA (art 16.3)



	Accountability and Due Process


	 Appeal for protection (arts. 19.21 y art.22 y 20 PC) 

 Law Nº 18.575 (arts.9 y 15) 

 Recourse of invalidity  

 Judicial claims against the State (art. 38 PC)    

	The bill will provide a built-in right of appeal through the establishment of the Tribunal of Government Procurement which will operate as a first administrative instance of complaints

Administrative claims against the State (GP Law Bill) 



	Non-discrimination


	Principle of Equality

• Before the law  (art. 19.2 PC) 

• Acquisition and usufruct of goods (art. 57 Civil Code)

	http://www.chilecompra.cl/
Law bill



