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	Objective

APEC Economies will 

(a) 
Develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices; and 

(b) 
Achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora.



	Guidelines

Each APEC economy will:

a. enhance the transparency of its government procurement regimes and its government procurement information;

b. establish, where possible, a government procurement information database and provide the information through a common entry point; and

c. review on a voluntary basis and take appropriate steps to improve the consistency of its government procurement regime with the APEC Non-binding Principles on Government Procurement (transparency, value for money, open and effective competition, fair dealing, accountability and due process, and non-discrimination).


	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan. 

The APEC Government Procurement Experts Group (GPEG) has completed the development of a set of Non-Binding Principles (NBPs) for Government Procurement, comprising transparency, value for money, open and effective competition, fair dealing, accountability and due process, and non-discrimination.  The complete set of NBPs, with detailed elements and illustrative practices, may be referred to at http://www.apecsec.org.sg.  GPEG members have adopted a process for individual members to voluntarily review the consistency of their government procurement systems with the NBPs, and report to the GPEG. A member may choose to review and report on consistency with all the NBPs at once, or individual NBPs, on a progressive basis as and when ready to do so.

 

The IAP format has been designed to encourage members to include specific plans and timetables as the reference for voluntarily bringing their government procurement systems into conformity with the NBPs, i.e. the NBPs constitute the reporting categories for the Government Procurement chapter of the IAP.



	Australia’s Approach to Government Procurement in 2003

Australia’s three levels of government – national (Australian Government), State and Territory, and local – all have their own procurement laws, policies and procedures.  At the national level, government procurement is substantially decentralised.  Under the Financial Management and Accountability Act 1997 and associated Regulations, each Australian Government agency is responsible for its own procurement within a centrally prescribed framework of procurement principles.  

 

This framework is set out in the new Commonwealth Procurement Guidelines and Best Practice Guidance—February 2002.

The core principle governing Australian Government purchasing in 2003 is ‘Value for Money’, underpinned by four supporting principles of Efficiency and Effectiveness, Accountability and Transparency, Ethics, and Industry Development. 

These principles are also complemented by other Australian Government policies and are consistent with the Government’s wider objectives of transparency, competitive neutrality, increasing private sector participation in delivery of public sector programs, workplace reform and deregulation.



	Australia’s Approach to Government Procurement in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency


	During 2001-2002, Australia undertook a strategic and technical review of the Gazette Publishing System (GaPS) to enhance the transparency of Australian Government procurement.  The review highlighted the need for improvements to the system to improve the quality of information gazetted and enhance transparency requirements.

The Department of Finance and Administration has developed Guidance on Confidentiality of Contractors’ Commercial Information to assist agencies covered by the Financial Management and Accountability Act 1997 to determine whether information should be classified as confidential. The guidance is available at http://www.finance.
gov.au/ctc/confidentiality_of_contractors.html.

To enhance the level of transparency of Australian Government contracts, on 18 June 2003 the Senate amended the Senate Order for the production of lists of departmental and agency contracts, to require, amongst other things, that agencies provide details of the start date and duration of contracts included on the listing.  On 19 June 2003 the Government agreed to comply with the spirit of the Senate Order, as amended.


	The Commonwealth Procurement Guidelines and Best Practice Guidance (CPGs) (February 2002), available electronically at 

http://www.finance.gov.au/ctc/publications/purchasing/cpg/commonwealth_procurement_guide.html, provide that Accountability and Transparency is one of four principles that underpin the core principle governing Australian Government procurement - Value for Money.

The Accountability and Transparency principle establishes the transparency requirements for Australian Government procurement, and provides a high level explanation of the responsibilities of officials, departments and agencies, along with a variety of specific accountability and transparency measures.

These specific measures, discussed below, relate to all stages of the procurement process, and are applied under the overarching principle that Chief Executives are accountable for their agency’s procurement performance and are responsible for ensuring adequate systems are in place for recording decisions and the reasons for making them.

Development of tender documentation
Agencies should include provisions in tender documentation and contracts that alert potential providers to the public accountability requirements of the Australian Government, including disclosure to Parliament and its Committees.

Officials are also required to refer public works costing in excess of A$6 million to the Parliamentary Standing Committee on Public Works and notify it of proposals for public works with an estimated value of between A$2 million and A$6 million.

Notification of business opportunities
Publicly available Australian Government business opportunities are advertised in the Government’s advertising webpage at http://www.ads.gov.au or alternatively may be accessed through http://www.business.gov.au.  This site is also linked to State and Territory government business opportunities websites.

The Commonwealth Electronic Tender System (CETS) allows agencies to advertise tenders and publish the associated tender documentation. Suppliers may browse/search the advertised tenders, download the tender documentation and submit bids to an electronic tender box in a secure environment. The website is available at www.tenders.gov.au. 
Developing contracts
Agencies should consider, on a case-by-case basis, what might be commercial-in-confidence when designing any contract. The Department of Finance and Administration has issued Guidance on Confidentiality of Contractors’ Commercial Information to assist agencies in determining whether information should be classified as confidential.

Agencies must consider, on a case-by-case basis, the inclusion of a provision in contracts to enable the Australian National Audit Office access to contractors’ records and premises to carry out appropriate audits.

Officials must report to the Equal Opportunity for Women in the Workplace Agency when they have rejected competitive bids from suppliers not compliant with the Equal Opportunity for Women in the Workplace Act 1999
Notification of contract award
All contracts and standing offers entered into by Australian Government agencies with an estimated value of more than A$2 000 are reported on the Internet in the Gazette Publishing System (GaPS) at http://www.contracts.gov.au within six weeks of entering into the contract.  Details reported include a description of goods or services purchased, the total estimated cost, the supplier, buying department and contact officer details.
Agency Chief Executives can exempt a contract from gazettal on the basis that it meets requirements under the Freedom of Information Act 1982. Agencies are required to report the total number and the values of contracts and standing offers that have been exempted from reporting in GaPS in their annual reports.

The Australian Senate Order for the production of lists of departmental and agency contracts requires, amongst other things, these agencies place on the Internet, lists of contracts with consideration to the value of A$100 000 or more which have not been fully performed or which have been entered into during the previous twelve months. These listings include details of the contractor, the subject matter, the amount of consideration, the identification of confidentiality provisions, and the reason(s) for the use of such provisions.

Procurement officials must offer unsuccessful bidders a written or oral debriefing on why their offers were not successful.

Transparency of Government policies 
The primary portal to Australian Government websites is at http://www.fed.gov.au.  This website provides a signpost to information held on most Australian Government websites, with a site search function, subject index and website listings.  The site is linked to the GaPS and Department of Finance and Administration homepage sites which provide advice on government purchasing, including links to Australian Governement procurement best practice advice.

The Department of Finance and Administration also manages the Purchasing Advisory and Complaints Service (PACS).  This free service is available to industry, consumers and Australian Government agencies to provide information on the Australian Government’s procurement framework and policies.  Inquiries to the service can be made through a free call 1800 number or by emailing pacs@finance.gov.au.

Applications for endorsement under the Endorsed Supplier Arrangement (ESA), which pre-qualifies suppliers in IT and Major Office Machines, Commercial Office Furniture and Auctioneering services, is available through the Internet. 

Complementary to the IT and Major Office Machines component of ESA is the Government Information Technology Contract.  This template contract makes public the standard terms and conditions for contracting with the government for the supply of information technology products and services.  This is available on the Internet at http://www.gitc.finance.gov.au.

Details of  State and Territory governments’ procurement frameworks and policy are accessible through a web portal located at www.gov.au.

	As a result of the strategic and technical review of GaPS, the Australian Government is undertaking an enhancement project to deliver an improved reporting system with increased transparency.  The Project is expected to be completed by the end of 2003.

Trialling of the Commonwealth Electronic Tender System (CETS) was completed early in 2002 and in June 2002 the National Office for the Information Economy committed to the redevelopment of the system to make it suitable for a whole-of-government load. The redevelopment of CETS will provide enhanced functionality, capacity and robustness, including “push” notification to suppliers.

GaPS is currently being enhanced to enable agencies to report the total number and value of each contract and standing offer that has been exempted from notification in the system.
The Australian Government is currently finalising guidance to assist agencies in meeting the requirements of the Senate Order for the production of lists of departmental and agency contracts.  This will enhance transparency and accountability by promoting consistency in agencies’ interpretation of terms of the policy and in the presentation and content of their Internet listing.



	Value for Money


	The Private Financing Unit (PFU) within the Department of Finance and Administration has continued to facilitate the implementation of private financing by increasing the level of understanding across Australian Government agencies about the policy framework and its requirements.  The Department reviewed the policy framework during 2003 to ensure that policy settings were optimal.

Information on Private Financing can be located at 
http://www.
finance.gov.au/budgetgroup/Commonwealth_Budget_-_Overview/pf_principles.html. 

  
	Value for Money is the core principle governing Australian Government procurement.  The Commonwealth Procurement Guidelines and Best Practice Guidance requires Australian Government agencies governed by the Financial Management and Accountability Act 1997 to seek value for money in procuring goods and services.  

 The Commonwealth Procurement Guidelines and Best Practice Guidance highlight that Value for Money does not necessarily mean the lowest priced bid, as cost is not always a reliable indicator of Value for Money.  For the Australian Government, best value for money means the best available outcome when all costs and benefits over the procurement cycle are considered.  

The Australian Government does not prescribe a specific purchasing method or any arbitrary thresholds.  Australian Government buyers must consider the requirements and existing market conditions of each procurement and select the most appropriate procurement method on its merits.  

 

See the Commonwealth Procurement Guidelines and Best Practice Guidance for more information about Value for Money and the Value for Money guidance material located at: http://www.finance.gov.
au/ctc/toolkits/valueformoney/value_for_money.html. 

	The Private Financing Unit is working on several guidance materials regarding the development and assessment of private financing (PF) arrangements. This material will cover issues such as risk management and business case preparation.  It will distributed be to Australian Government agencies and the private sector as a source of best practice guidance when considering private financing proposals.



	Open and Effective Competition 


	The Australian Government is moving from the ‘Government Online’ phase to ‘E-government’. 

E-government will involve the transformation of government service delivery through the appropriate use of new technologies. This has the potential to provide better customer focus and access, greater availability of information, improved business processes, and efficiencies. 

For more information see http://
www.noie.gov.au/projects/egovernment/index.htm#Strategic. 


	Open competition is achieved in Australia through advertising publicly available business opportunities on the Government Advertising website.  This requirement is supplemented by advertisement in appropriate print media.  The Government Advertising website is available at http://www.ads.gov.au. 

 

The Australian Government does not prescribe a specific purchasing method or any arbitrary thresholds.  Government buyers must consider the requirements and existing market conditions of each procurement and select the most appropriate procurement method on its merits.  

 

The Government is committed to ensuring an efficient and effective public sector through the discipline of market contestability.  This requires regulatory and legislative arrangements to ensure that  Government agencies do not have net competitive advantages over private sector competitors because of their public ownership.  

For more information, see the Australian Government’s Competitive Neutrality requirements on the Australian Government Treasury website at http://www.treasury.gov.au. 

The Commonwealth Electronic Tender System (CETS) allows agencies to advertise tenders and publish the associated tender documentation.  Suppliers may browse/search the advertised tenders, download the tender documentation and submit bids to an electronic tender box in a secure environment. Information about CETS is available at www.tenders.gov.au. 


	Trialling of the Commonwealth Electronic Tender System (CETS) was completed early in 2002 and in June 2002 the National Office for the Information Economy committed to the redevelopment of the system suitable for a whole-of-Government load. The redevelopment of CETS will provide enhanced functionality, capacity and robustness, including “push” notification to suppliers.



	Fair Dealing


	The Government released Commonwealth Procurement Circular 03/1, to address concerns that smaller airlines have been unfairly disadvantaged in their access to the government business travel market. The Circular can be viewed at http://www.finance.
gov.au/ctc/cpc_03_1_reasonable_access_for.html.  


	The Commonwealth Procurement Guidelines require agencies to ensure their procurement practices comply with legislative requirements, agency rules and conditions of employment.  The relevant laws and guidelines to be complied with include the Public Service Act 1999 (including the Australian Public Service Code of Conduct), the Crimes Act 1914, and the Information Privacy Principles of the Privacy Act 1988. 

 

The Commonwealth Procurement Guidelines require agencies to ensure procurement staff deal with suppliers even-handedly, are scrupulous in their use of public property, do not compromise the Australian Government’s standing through acceptance of gifts or hospitality and recognise and deal with conflicts of interest.

Officials are also required to ensure that they conduct their procurement in line with tender documentation, including evaluation plans, and that unsuccessful bidders are offered a written or oral debriefing as to why their offers were not successful.

Guidance material on fair dealing in tendering is available at http://
www.finance.gov.au/ctc/toolkits/fairdeal/case_law_-_fair_dealing_
in_ten.html. 

Guidance material on ethics in procurement is available at http://
www.finance.gov.au/ctc/toolkits/ethics/ethics_and_government_procurem.html. 


	Further guidance material for Australian Government agencies on probity issues in procurement is planned.

	Accountability and Due Process


	To enhance the level of transparency (and support accountability) of Australian Government contracts, on 18 June 2003 the Senate amended the Senate Order for the production of lists of departmental and agency contracts, to require, amongst other things, that agencies provide details of the start date and duration of contracts included on the listing.  On 19 June 2003 the Government agreed to comply with the spirit of the Senate Order, as amended.

The Australian Government has released Guidance on Confidentiality of Contractors’ Commercial Information to assist Government agencies to determine whether it is appropriate to maintain contractors’ commercial information as confidential. The guidance is available at http://www.finance.gov.au/ctc/confidentiality_of_contractors.html. 


	Chief executives (i.e. agency or department heads) are accountable for their agencies’ procurement performance.  Chief executives are authorised to issue Chief Executive’s Instructions (CEIs), which may include directions to officers involved in purchasing goods and services (Financial Management and Accountability Regulation 8).  Agencies must maintain adequate systems to record decisions and reasons for making them.  Officers with procurement duties must act in accordance with their CEIs and have regard to the Commonwealth Procurement Guidelines.

Agencies, departments and officers are answerable and accountable for any plans, actions and outcomes that involve spending public monies. This framework of accountability is set out in the Financial Management and Accountability Act 1997 and associated regulations along with the Commonwealth Procurement Guidelines and Best Practice Guidance.

The Commonwealth Procurement Guidelines and Best Practice Guidance provide that Accountability and Transparency is one of four principles that underpin the core principle governing Australian Government procurement - Value for Money. 

Australian Government agencies are accountable for their procurement processes to:

· the Auditor General through regularly conducted performance audits;

· the Australian Parliament, through Senate Committees; and

· the Commonwealth Ombudsman who formally investigates complaints regarding procurement processes.

The Australian Government has provided a range of guidance material to assist agencies in meeting their accountability obligations. This guidance includes:

· Standard contract clauses to provide ANAO access to Contractors’ information. The advice identifies the need for the Australian National Audit Office to have access to private sector providers’ premises and records that relate to government contracts, and provides contract clauses to facilitate this access.  The advice is available at http://www.finance.gov.au/ctc/
standard_access_clauses_for_co.html; and 

· Model Payment Clauses for Contracts to assist agencies in meeting the Australian Government’s payment policy of ensuring that agencies subject to the Financial Management and Accountability Act 1997 pay their suppliers in a timely manner. Guidance material is available at: http://www.finance.gov.au/
ctc/model_payment_clauses_for_cont.html.

	The Australian Government is currently finalising guidance to assist agencies in meeting the requirements of the Senate Order for the production of lists of departmental and agency contracts. This will enhance transparency and accountability by promoting consistency in agencies interpretation of terms of the policy and the presentation and content of their Internet listing.



	Non-discrimination


	A review of the Australia-New Zealand Government Procurement Agreement was carried out during 2002-2003 to make the Agreement more robust and reflective of current practices. In-principle support for the new version of the Agreement, which aligns with the Australian Government’s non-discriminatory procurement policies, was received from all jurisdictions in April 2003.

The Australian Government has amended industry development requirements to encourage participation by small and medium enterprises in major procurements of ICT products and services with expected contract values of A$20 million or more.  These arrangements can be viewed at http://www.finance.
gov.au/ctc/cpc_02_2_id_requirements_for_m.html. 


	The Australian Government and state and territory governments are members of the Australia-New Zealand Government Procurement Agreement (ANZGPA).  The Agreement commits the Australian Government and state and territory governments and New Zealand to work towards the elimination of domestic preferences and increased consistency in procurement policies, practices and procedures.

Australia has abolished domestic and regional procurement preference policies at the national level.  A number of industry development initiatives linked to procurement exist.  While these policies aim to contribute to the development of a competitive Australian industry, they are not discriminatory in that the requirements of these policies apply to both Australian and international suppliers equally.  Some industry development initiatives are outlined below.
Endorsement under the Endorsed Supplier Arrangement (the Australian Government’s central pre-qualification scheme for suppliers of information technology and major office machines) requires a demonstrated commitment to the development of a competitive Australian industry, particularly small and medium enterprises (SMEs).  Any company may apply for endorsed supplier status.  The industry development asessment includes demonstrating that significant long-term value-adding activities will be undertaken in Australia by applicant companies.  

 

In major procurement projects of $5 million or more, agencies must identify clearly in tender documentation any industry development criteria, the proposed evaluation methodology and, if appropriate, opportunities for participation by small to medium enterprises.  This requirement does not apply to AusAID or the Department of Defence, which have their own industry development arrangements.  For more information, see the Model Industry Development Criteria in Commonwealth Procurement Guidelines and Best Practice Guidance.

 

For major procurements of Information and Communications Technology (ICT) products and services with expected contract values of A$20 million or more, Australian Government agencies are required to ensure that tenderers meet the following mandatory SME participation levels in relation to each contract type:

· Hardware, for example, personal computers, network equipment, mainframes, and printers – minimum SME participation level of 10% of contract value; and

· Services, for example, systems integration, software, software development/support, services provision, consultancies – minimum SME participation level of 20% of contract value.

The Australian Government, through the Australian Procurement and Construction Council (APCC), continues to promote to State and Territory governments the advantages of domestic industry participation mechanisms as alternatives to procurement preference arrangements made in favour of Australian or New Zealand suppliers.

Officials must also report to the Equal Opportunity for Women in the Workplace Agency when they have rejected competitive bids from suppliers not compliant with the Equal Opportunity for Women in the Workplace Act 1999.

	The 2003 version of the Australia - New Zealand Government Procurement Agreement will be formally signed and promulgated. The new version will provide for a more robust Agreement by removing potential ambiguities, whilst maintaining the objective of non-discrimination.


	Improvements in Australia’s Approach to Government Procurement since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Procurement activity was devolved to line agencies, with regulation, policy and procurement of certain whole-of-Government requirements centralised through the Department of Administrative Services (DAS) – Purchasing Australia.  

 

The Audit Act 1901, Finance Regulations and 13 Commonwealth Procurement Guidelines provided the framework of procurement.  

 

Australia’s procurement practices and procedures at the National level were transparent and based on the prime objective of Value for Money.

	The 1997 Review of Australian Government procurement and the enactment of the Financial Management and Accountability Act 1997 (FMA Act) further devolved procurement responsibility to individual agencies and departments.  Agencies and departments decide how best to manage their own affairs, taking account of their own circumstances and the nature of the markets in which they are operating.  The chief executive of each agency or department has primary responsibility for the efficient, effective and ethical use of public resources.  This approach allows a balance between prescription and empowerment so as to encourage agencies to obtain the best value for money on a whole of life basis (1998 IAP).

 

The Commonwealth Procurement Guidelines: Core Policies and Principles (March 1998) were reviewed, updated and renamed in February 2002 with a shift to Value for Money as the core principle of government procurement. They are now known as the Commonwealth Procurement Guidelines and Best Practice Guidance (2002 IAP).

The current approach is to emphasise accountability for the achievement of results or outcomes rather than prescription and observance of detailed procedures (1998 IAP).


	Transparency


	In 1996, Australian Government procurement information was made available through the Government Electronic Marketplace (GEMS), which published on the Internet:

· notification of procurement opportunities;

· purchasing statistics;

· directories and databases for suppliers; and 

· general information on selling to government.

Australia contributed to establishing APEC’s Government Procurement Home Page.  

	In 1997, the Australian Government migrated its electronic publishing of procurement information, opportunities, and contract awards to Transigo™ (1997 IAP).

Australia has actively participated in national and international government procurement fora promoting transparency in government procurement.  This included publishing two papers via the WTO Working Group on Transparency in Government Procurement, one being a suggested draft Agreement text, prior to the Seattle meeting of Trade Ministers (1996, 1997, 1999 IAPs).

 

In 1999, the Australian Government migrated its electronic procurement publishing to Gazette Publishing System (GaPS) at http://www.contracts.gov.au/, and the Government’s business opportunity advertising webpage at http://www.ads.gov.au/ (2000 IAP).

 

The main portal to Australian Government websites, http://www.fed.gov.au/, was developed (2000 IAP).

 

A portal to state and territory government websites, http://www.gov.au/, was developed (2001 IAP).

Commencing in July 2001, the Senate Order for the production of lists of departmental and agency contracts requires, amongst other things, agencies to place on the Internet, lists of contracts with consideration to the value of A$100,000 or more which have not been fully performed or which have been entered into during the previous twelve months. This listing includes details of the contractor, the subject matter, the amount of consideration, the start date and duration, and the identification of confidentiality provisions and the reason(s) for the use such provisions (2001, 2003 IAPs).

The Commonwealth Procurement Guidelines: Core Policies and Principles (March 1998) were reviewed, updated and renamed in February 2002 with a shift to Value-for Money as the core principle of Australian Government procurement.  They are now known as the Commonwealth Procurement Guidelines and Best Practice Guidance.  One of the supporting principles in the revised Commonwealth Procurement Guidelines is Transparency and Accountability (2002 IAP).

The Government undertook a strategic and technical review of the Gazette Publishing System (GaPS) to enhance the transparency of Australian Government procurement.  The review highlighted the need for improvements to the system to improve the quality of information gazetted and enhance transparency requirements. These improvements are currently under development (2002, 2003 IAPs).

In February 2003, Guidance on Confidentiality of Contractors’ Commercial Information was issued to assist Financial Management and Accountability Act 1997 agencies in determining whether information should be classified as confidential (2003 IAP).


	Value for Money


	In 1996, Value for Money was one of the key principles of government purchasing. This meant that purchasing agencies must have:

“considered the balance between cost and quality or performance, and assess the competence of potential suppliers to maintain quality of output and to offer the warranties, delivery and service arrangements required … Purchase price is only one cost factor for consideration … Assessing what constitutes value for money in any given case requires the exercise of professional judgement consistent with good business principles.” 

[Commonwealth Procurement Guidelines Framework 1989]  


	In 1997, a review of Australian Government procurement reaffirmed that value for money remains one of the key principles, a position stated in the Commonwealth Procurement Guidelines: Core Policies and Principles issued in 1998 (1997, 1998 IAPs).
 

In 1998, Australia contributed to development of APEC NBP’s, including drafting an initial paper on the principle of value for money (1999 IAP).

There was a new internet-based Best Practice Guidance for Australian Government agencies on Value for Money (2000 IAP).

The Commonwealth Procurement Guidelines: Core Policies and Principles (March 1998) were reviewed, updated and renamed in February 2002 to allow agencies to continue to achieve value for money in Government purchasing.  They are now known as the Commonwealth Procurement Guidelines and Best Practice Guidance (2002 IAP).

The Australian Government released its policy principles on the use of Private Financing (PF) in June 2002 and the Department of Finance and Administration reviewed the policy framework to ensure settings were optimal in 2003 (2002, 2003 IAPs).  


	Open and Effective Competition 


	In 1996, one of the key principles of Australian Government purchasing was open and effective competition.  Openness implied visibility to Parliament and the public, opportunity for potential suppliers to do business with the Government, and accountability for results.  

 

Commonwealth Procurement Guideline No 2: Open and Effective Competition and Gazettal of Purchasing Information provided that:

· all purchases over $2000 regardless of how arranged were required to be notified in the Commonwealth (Purchasing and Disposals) Gazette; and  

· all public invitations to participate were advertised in the Gazette in accordance with Finance Regulations 43A and 43B.  The only common-use arrangements permitted were those organised by the central purchasing area, the Department of Administrative Services.   

Major Australian Government contracts over $10 million required both an Industry Impact Statement and a two-envelope bidding approach.

	In 1997, the Financial Management and Accountability Act 1997 was introduced.  The FMA Act and related regulations enable agencies to more effectively manage their procurement in an autonomous manner. (1998 IAP)

 

In 1997, notification of contracts arranged was moved to Transigo™ (1997 IAP).

Centrally arranged standing offers with pre-qualified suppliers of common Government requirements were abolished, to improve the efficiency and effectiveness of national procurement (1998 IAP).

The Endorsed Supplier Arrangement for suppliers of IT and major office machines was enhanced to more effectively pre-qualify suppliers to the Australian Government.  The ESA program was expanded to include commercial office furniture and auctioneering industries (1998 IAP).

All centralised purchasing of information technology ceased on 30 September 1998 (1998 IAP).

The Australian Government enhanced transparency of its tender documentation by abolishing mandatory requirements for Industry Impact Statements and Two Envelope Tendering arrangements for projects worth more than A$10 million, requiring instead that any industry development criteria be clearly outlined in tender documents (1998 IAP).

Australian jurisdictions worked over 1998-99 to produce a Framework of National Cooperation on Electronic Commerce in Government Procurement, thereby laying the foundation for more effective national EC-GP arrangements (1999 IAP).

Since 22 November 1999, publicly available business opportunities have been advertised through the new Ads Internet site http://www.ads.gov.au/ which replaces the earlier electronic notification system (2000 IAP).

The Government Information Technology and Communications Contracting framework had a major revision finalised during 2001 with a new version (GITC4) being released on 22 August 2001 following consultation with industry through the Australian Information Industry Association (AIIA), and all levels of government (see http://www.gitc.finance.gov.au/) (2002 IAP).

The ESA redeveloped Management Information System and the GITC4 jointly received a Government Technology Productivity Gold Award in March 2002 (2002 IAP).

The Commonwealth Procurement Guidelines: Core Policies and Principles (March 1998) were reviewed, updated and renamed in February 2002 to allow agencies to continue to demonstrate that industry has had an opportunity to compete for Government business opportunities.  They are now known as the Commonwealth Procurement Guidelines and Best Practice Guidance (2002 IAP).

Competitive neutrality requirements have been reflected in the revised version of the Commonwealth Procurement Guidelines (2002 IAP).

A trial of the Commonwealth Electronic Tender System (CETS) was completed early in 2002 (2002 IAP).

Australian jurisdictions have worked over 2001-2002 to produce an updated Framework of National Cooperation on Electronic Commerce in Government Procurement, thereby laying the foundation for more effective national EC-GP arrangements (2002 IAP).



	Fair Dealing


	Commonwealth Procurement Guideline (CPG) No. 3 incorporated a Code of Ethics in Procurement to be observed by all staff responsible for purchasing.  

CPG No. 3 outlined guidance on principles, disclosure of interest, gifts and hospitality, confidentiality of information, fair dealing, accountability, upgrading skills and knowledge separation and rotation of duties, supervision and checking, audit and post-separation employment.

Guidelines on Official Conduct of Commonwealth Public Servants provided the policy and statutory provisions regarding their duties and obligations.

	Over the period 1997-1999, Australian jurisdictions developed and are applying a National Code of Practice for the Construction Industry. 

The Commonwealth Procurement Guidelines: Core Policies and Principles were revised in 1998, with Ethics and Fair Dealing continuing as a key principle underpinning Australian Government procurement (1998 IAP).

The Public Service Act 1999 incorporated a Code of Conduct for Australian Public Servants.

New best practice advice offering guidance to agencies on ethics in purchasing and fair dealing in tendering was developed and made available on the Internet (2000 IAP).

The Commonwealth Procurement Guidelines: Core Policies and Principles (March 1998) were reviewed, updated and renamed in February 2002.  The revised publication is known as the Commonwealth Procurement Guidelines and Best Practice Guidance and identifies ethics as a key supporting principle of Government procurement (2002 IAP).


	Accountability and Due Process


	Commonwealth Procurement Guideline No. 3 “Ethics and Fair Dealing” contained a section on accountability which emphasised the importance of adequate record keeping in procurement, covering matters such as reasons for purchasing decision, record of procurement process, authority to spend and evaluation of goods delivered or services performed.

 

The Audit Act 1901 and Finance Regulations contained a detailed process for the conduct of procurement, especially the obtaining of authorisations.

	The Financial Management and Accountability Act 1997 and Australian Public Service Act 1999 have replaced the Audit Act 1901 and Public Service Act 1922 and combine to enhance the accountability of Australian Government officials (1998 IAP).
 

Notification of contracts arranged (as discussed under the Open and Effective Competition and Transparency principles) has contributed to agency accountability of Australian Government contract awards (2000 IAP).

Commencing in July 2001, the Senate Order for the production of lists of departmental and agency contracts required amongst other things, that agencies place on the Internet, lists of contracts with consideration to the value of A$100,000 or more which had not been fully performed or which had been entered into during the previous twelve months. This listing includes details of the contractor, the subject matter, the amount of consideration, the start date and duration, and the identification of confidentiality provisions and the reason(s) for the use such provisions (2001, 2003 IAPs).

Best practice guidance has been provided on Payment Policy for Financial Management and Accountability Act 1997 agencies. Agencies are monitored on their compliance with the policy in bi-annual surveys (2002 IAP).

Best practice guidance and standard clauses for inclusion in Australian Government contracts have been provided to facilitate access for the Australian National Audit Office to private sector providers’ premises and records for audit purposes (2002 IAP).

The Commonwealth Procurement Guidelines: Core Policies and Principles (March 1998) were reviewed, updated and renamed in February 2002. Accountability and Transparency is one of the four supporting principles of Government procurement.  An increased focus on the public accountability requirements has been reflected in the updated publication, the Commonwealth Procurement Guidelines and Best Practice Guidance (2002 IAP).

The Australian Government released its policy principles on the use of Private Financing (PF) in 2001 (2002 IAP).

A specialist unit called Private Financing Unit (PFU) was established within the Department of Finance and Administration.  The role of the PFU is to facilitate implementation of private financing by increasing the level of understanding across Australian Government agencies about the policy framework and its requirements.  In addition, the PFU became available to assist particular agencies in developing private financing proposals.

Information on Private Financing Initiatives can be located at:

http://www.finance.gov.au/budgetgroup/Commonwealth_Budget_-_Overview/pf_principles.html. (2002, 2003 IAPs)

The Australian Government has released Guidance on Confidentiality of Contractors’ Commercial Information to assist Government agencies to determine whether it is appropriate to maintain contractors’ commercial information as confidential.  This guidance material is available at http://www.finance.
gov.au/ctc/confidentiality_of_contractors.html. (2003 IAP)


	Non-discrimination


	The Australian Government did not apply preferences.  

Six of the eight States and Territories routinely applied preferential treatment on behalf of domestic goods and related services in government procurement.  

The Australian Government, State and Territory governments and New Zealand undertook to remove discrimination among themselves in government procurement under the Australia and New Zealand Government Procurement Agreement (ANZGPA), the successor to the National Preference Agreement.  The Agreement committed the parties to work together in a coordinated way to improve purchasing practices and procedures and to introduce greater uniformity.  

Under Article 11 of the Australia-New Zealand Closer Economic Relations Trade Agreement, New Zealand goods and services are treated as Australian.  

The Australian Government and State and Territory governments were parties to the Australian Civil Offsets Agreement (ACOA), aimed at harmonising various offsets arrangements.  Some States and Territories continued to seek offsets in accordance with the parameters of the ACOA.  

The Australian Government committed to negotiate with the State and Territory governments a common approach to government procurement, including the elimination of preference margins.

	In 1997, Australia reviewed the National Preference Agreement and replaced it with the Australia and New Zealand Government Procurement Agreement (ANZGPA).  The Agreement committed the parties to work together in a coordinated way to improve purchasing practices and procedures and to introduce greater uniformity (1997 IAP).

Australia adjusted the Model Industry Development Criteria (MIDC) for major procurement projects from A$10 million or more to A$5 million or more. The lowering of the threshold was aimed at increasing opportunities for SMEs (2001 IAP).

The re-designed Endorsed Supplier Arrangement (ESA) database came on-line (2001 IAP).

The revised Commonwealth Procurement Guidelines and Best Practice Guidance was released in February 2002 (2002 IAP).

A revised and more robust version of the Australia and New Zealand Government Procurement Agreement was negotiated and agreed to by all jurisdictions (2003 IAP).

The Australian Government introduced certain mandatory levels of SME participation in major procurements of ICT products and services with contract values of A$20 million or more (2003 IAP).
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