ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (e): Education Services

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	Higher Education

A series of recommendations for changes to the National Protocols for Higher Education Approval Processes, were endorsed by the Ministerial Council on Education, Employment, Training and Youth Affairs (MCEETYA) in November 2005. 
These recommendations have been put to the Joint Committee on Higher Education (JCHE) for consideration. Key issues covered included the relationship between teaching and research, scope for university-level institutions, access to the title ‘university’, regulation of overseas providers and whether there should be pathways for non self-accrediting institutions to become self-accrediting over time.  
No improvements made since the last IAP.
No improvements made since the last IAP.
	Education Services for Overseas Students

All providers of education and training services to overseas students studying in Australia on student visas must comply with the Education Services for Overseas Students Act 2000 (the ESOS Act).  The ESOS Act complements the Australian Qualification framework and the domestic quality assurance processes specific to the higher education, vocational education and training and schools sectors.

An education provider wishing to recruit, enrol or teach overseas students must:

· be registered on the Australian Government’s Commonwealth Register of Institutions and Courses for Overseas Students (CRICOS) (see http://cricos.dest.gov.au.);  and

· comply with all requirements of the ESOS legislative framework.
The ESOS framework places obligations on registered providers to,  among other things:

· recruit and place students in an ethical and responsible manner;

· maintain proper records of enrolment, academic performance and attendance;

· report on students who breach their visa conditions;

· provide refunds as required; and

· provide appropriate support services for students.

An annual registration charge must be paid to the Australian Government’s Department of Education, Science and Training.

Higher Education

The Australian Government and State and Territory governments agreed in 2000 to the ‘National Protocols for Higher Education Approval Processes’ (http://www.dest.gov.au/sectors/higher_education/policy_issues_reviews/key_issues/mceetyas/national_protocols_navigation_menu.htm)  which provide consistent criteria and standards to assess applications for recognition of higher education institutions and courses.  The protocols cover: 

·  the criteria and processes for recognition of Australian universities;
· the operation of overseas higher education institutions in Australia;

· accreditation of higher education courses to be offered by non self accrediting institutions; 

· delivery arrangements for higher education institutions involving       other organisations; and 

· the endorsement of courses for overseas students.  

Further information on the implementation of the Higher Education reforms can be found on the Department’s website: 

http://www.dest.gov.au/sectors/higher_education/, 

or the Our Universities: Backing Australia’s Future website:

http://www.backingaustraliasfuture.gov.au.
Vocational and Technical Education

Legislation for the provision of vocational and technical education within Australia is maintained by both the Australian Government and State and Territory governments. Hyperlinks to websites containing each of the relevant pieces of legislation appear in Attachment A.

All accredited vocational and technical education within Australia must also conform to the Australian Qualifications Framework (http://www.aqf.edu.au/) and Australian Quality Training Framework (http://www.dest.gov.au/sectors/training_skills/policy_issues_reviews/key_issues/nts/) 

Schools

State and Territory Governments have the primary responsibility for funding government schools. They also provide supplementary assistance to non-government schools. The Australian Government is the primary source of public funding for non-government schools while also providing supplementary assistance to government schools.  Hyperlinks to websites containing each of the relevant pieces of legislation appear in Attachment B.

	The Minister for Education, Science and Training released the report of the independent evaluation of the effectiveness and efficiency of the ESOS Act 2000 in June 2005. The evaluation report is available on the DEST website at www.dest.gov.au/ESOSevaluationreport. 
Recommendations from this evaluation will be implemented over the next 12 months. 
DEST is working closely with the Department of Immigration and Multicultural Affairs, state and territory governments and industry stakeholders to implement the recommendations from this report.  

Amendments will be made to the ESOS Act to support implementation of the evaluation findings.  Legislation will be introduced to Parliament in 2006.

Higher Education

The Joint Committee on Higher Education (JCHE) will undertake further work to revise the National Protocols for consideration by the Ministerial Council on Education, Employment, Training and Youth Affairs (MCEETYA) during 2006.  

Vocational and Technical Education

National consistency of State and Territory vocational and technical education legislation underpinning the Australian Quality Training Framework should be achieved during 2006.



	Licensing and Qualification Requirements of Service Providers


	No improvements made since the last IAP.

	Education Services for Overseas Students

Education providers wishing to provide education and training services to overseas students studying in Australia on student visas must be registered on the Commonwealth Register of Institutions and Courses for Overseas Students (CRICOS).  

This requires approval by the relevant education and training authorities within each State or Territory of operation including evidence of compliance with the requirements of the National Code of Practice for Registration Authorities and Providers of Education and Training to Overseas Students.


	

	Foreign Entry


	The ESOS Act was amended in December 2005 to extend eligibility for registration on CRICOS to foreign owned higher education providers who are listed as ‘Table C’ higher education providers under the Higher Education Support Act 2003 (the HESA Act).  Previously registration had been restricted to providers who were ‘resident of Australia’.
	Education Services for Overseas Students

The ESOS Act 2000 requires that a provider be resident in Australia or a ‘Table C’ provider under the requirements of the Higher Education Support Act (HESA 2003) to be registered on CRICOS.  

‘Resident’ means that, in the case of a company, the company must be incorporated in Australia, carry on business in Australia and have its central management and control in Australia; or, in the case of an unincorporated body, a body that carries on business in Australia and has its central management and control in Australia.


	No further improvements planned.


	Discriminatory Treatment/

MFN


	No improvements made since the last IAP.

	There are no provisions which discriminate between foreign suppliers.

The MFN principle is applied to this sector.


	No further improvements required.


Attachment A

Hyperlinks to Legislation of the Australian Government and State and Territory Governments Relating to Establishment and Funding of Vocational Education and Training Institutions

The provision of vocational and technical education within Australia is controlled by legislation of the Australian Government and State and Territory governments.  The legislation is available at http://www.austlii.edu.au and through the hotlinks below:

AUSTRALIAN GOVERNMENT




SKILLING AUSTRALIA'S WORKFORCE ACT 2005
STATES AND TERRITORIES

New South Wales
VOCATIONAL EDUCATION AND TRAINING ACCREDITATION ACT 1990
Queensland

TRAINING AND EMPLOYMENT ACT 2000
South Australia
VOCATIONAL EDUCATION, EMPLOYMENT AND TRAINING ACT 1994
Tasmania

VOCATIONAL EDUCATION AND TRAINING ACT 1994
Victoria


VOCATIONAL EDUCATION AND TRAINING (TRAINING FRAMEWORK) ACT 

1997



VOCATIONAL EDUCATION AND TRAINING ACT 1990
Western Australia
VOCATIONAL EDUCATION AND TRAINING ACT 1996



INDUSTRIAL TRAINING ACT 1975 

Aust. Capital Territory
VOCATIONAL EDUCATION AND TRAINING ACT 1995
Northern Territory
NORTHERN TERRITORY EMPLOYMENT AND TRAINING AUTHORITY ACT  
All accredited vocational education and training within Australia must also conform to the Australian Qualifications Framework (www.aqf.edu.au) and Australian Quality Training Framework (http://www.dest.gov.au/sectors/training_skills/policy_issues_reviews/key_issues/nts/).
Attachment B

Hyperlinks to Legislation of the Australian Government and State and Territory Governments Relating to Establishment and Funding of Schools

The establishment and funding of primary and secondary schools in Australia is controlled by legislation of the Australian Government and State and Territory governments.  The legislation is available at http://www.austlii.edu.au and through the hotlinks provided below:  

AUSTRALIAN GOVERNMENT 

SCHOOLS ASSISTANCE (LEARNING TOGETHER - ACHIEVEMENT THROUGH CHOICE AND OPPORTUNITY) ACT 2004
STATES AND TERRITORIES

New South Wales 

EDUCATION ACT 1990
Queensland


EDUCATION (CAPITAL ASSISTANCE) ACT 1993
EDUCATION (GENERAL PROVISIONS) ACT 1989
EDUCATION (QUEENSLAND COLLEGE OF TEACHERS) ACT 2005
 EDUCATION (WORK EXPERIENCE) ACT 1996
 EDUCATION (ACCREDITATION OF NON-STATE SCHOOLS) ACT 2001
 EDUCATION (OVERSEAS STUDENTS) ACT 1996
 EDUCATION (QUEENSLAND STUDIES AUTHORITY) ACT 2002
South Australia

EDUCATION ACT 1972
Tasmania


EDUCATION ACT 1994
Victoria


EDUCATION ACT 1958
Western Australia

SCHOOL EDUCATION ACT 1999
Aust. Capital Territory 
EDUCATION ACT 2004
Northern Territory 

EDUCATION ACT 1996
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