 SEQ CHAPTER \h \r 1IMPLEMENTATION OF APEC’S AREA-SPECIFIC TRANSPARENCY STANDARDS
AREA: GOVERNMENT PROCUREMENT
ECONOMY:   PHILIPPINES

Contact Point: Name/Title:  Hon. Laura B. Pascua, Undersecretary


Organization: Government Procurement Policy Board, Department of Budget and Management
Telephone Number:  (632) 900 6741 to 44


Fax Number:
(632) 900 6741 to 44
E-mail Address: gppbtso@yahoo.com/gppb.gov.ph

And

Contact Point: Name/Title:  Hon. Ruben S. Reinoso, Jr./Assistant Director-General


Organization: National Economic and Development Authority (NEDA)

Telephone Number:  (632) 631 2192
 Fax Number:
(632) 631 2188

E-mail Address: rsreinoso@neda.gov.ph

	KEY TRANSPARENCY PROVISIONS
	STATUS OF IMPLEMENTATION (PROVIDE DETAILS)
	 SEQ CHAPTER \h \r 1FURTHER ACTIONS PLANNED TO COMPLETE IMPLEMENTATION
(INDICATE TIMEFRAME)
	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	1. Consistent with paragraph 1 of the Leaders’ Statement, each Economy will:

(a) ensure that its laws, regulations, and progressively judicial decisions, administrative rulings, policies (including any discriminatory or preferential treatment such as prohibitions against or set asides for certain categories of suppliers), procedures and practices (including procurement methods) related to government procurement (collectively referred to as “procurement rules”) are promptly published or otherwise made available, for example, via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them;

 SEQ CHAPTER \h \r 1(b) designate an official journal or journals and publish the procurement rules in such journals on a regular basis and make copies of the journals readily available to the public (e.g., via the Internet); and

 SEQ CHAPTER \h \r 1(c) promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.

	(a) Fully implemented

The Government Procurement Reform Act or Republic Act No 9184 (RA 9184) set forth the rules and regulations for government procurement transactions as guided by the principles of transparency, competitiveness, streamlined pro-curement processes, accountability, and public monitoring.

(b) Fully implemented

The Government Procurement Policy Board (GPPB) launched its official website (www.gppb.gov.ph) last May 26, 2005. The website contains: 
· a list of laws, presidential   issuances,   rules and regulations affecting public procurement;
· recent amendments on the implementing rules and regulations-part A of Republic Act 9184;
· a list of blacklisted suppliers barred from participating in any government procurement; 
·  a list of GPPB policy guidelines, resolutions, circulars and policy opinions; 
·  Frequently Asked Questions (FAQs) on R.A. 9184 and its implementing rules and regulations; 

· Non-Policy Matter Opinions issued by the GPPB-Technical Support Office (GPPB-TSO) interpreting the provisions of the Procurement Act for proper implementation; and a
· trainors’ training lounge

At the same time, the Philippine Government Electronic Procurement System or Phil-GEPS (www.philgeps.net) serves as the single portal/primary source of information on all government procurement.  The Phil-GEPS has a centralized electronic bulletin board for posting procurement opportunities, notices, award and reason for award.  The Phil-GEPS also has a centralized electronic database of all manufacturers, suppliers, distributors, contractors and consultants registered under the system. It has a centralized electronic catalogue of common and non-common use goods, supplies, materials and equipment.
(c) Fully implemented

The provisions of RA 9184 applies to all of government’s branches, departments, agencies, subdivisions, and instrumentalities, including government-owned and/or controlled corporations, and local government units.

	· The Annual Procurement Plan (APP) of the procuring entities shall be submitted to the GPPB and posted at its website and interlinked with the Phil-GEPS. Such information will allow the GPPB to check the posting requirement of the invitations vis-à-vis the procurement activities of the procuring entities. The information shall be open to the public, to be monitored by the GPPB, alongside the Commission on Audit (COA) and civil society observers.  (last quarter of 2007-2008)
· Strengthening the On-line Monitoring and Evaluation System (OMES) developed by the GPPB-TSO to have an objective assessment of the procurement practices of different government agencies. (2007-2008)
· Linkage of the Phil-GEPS, GPPB-website and New Government Accounting System (NGAS). (2009-2011)
· The Phil-GEPS shall also feature a Virtual Store, Electronic Payment, Electronic Bid Submission. (2007-2010) 
· All Invitation to Apply for Eligibility and to bid (IAEBs) shall be posted in one newspaper/journal of nationwide general circulation to ensure transparency and wide dissemination of the procurement opportunities. (last quarter of 2007-2009)
· Development of a procurement manual for local government units (to be funded by the ADB TA on Harmonization). A country-wide roll-out of procurement manuals for the local governments shall be made. Such manual shall preferably be in Filipino and/or other major local dialects. (last quarter of 2007-2009)
· Development of a detailed modular syllabus for the professionalization program.  (April – October 2007)
· Development of training modules on procurement planning (2008)

	· Continuing workshops/capacity building of procurement officials on a communication strategy for information dissemination on the procurement law. 
· Professionalization of GPPB-TSO personnel and procurement officials.
· Inform and train all stakeholders about the procurement law and maximize the use of the Phil-GEPS and the GPPB website.
· Technical assistance to map out all major procurement activities of government agencies and to monitor the same.
· Capacity building of GPPB-TSO personnel to implement the over-all communication plan for information dissemination on the procurement law. 

· Training/roll-out of the procurement law to the local government units.



	 SEQ CHAPTER \h \r 12. Each economy will disseminate information on its procurement rules, for example, by:

(a) publishing either a positive or negative list of the procuring entities subject to its rules; and

(b) providing a description of its procurement rules on the APEC Government Procurement Experts Group Home Page and linking its government procurement Home Page, where available, with the APEC Government Procurement Experts Group Home Page.


	(a) Fully implemented

As noted above, the GPPB website (www.gppb.gov.ph) contains, among others:
· a list of laws, presidential   issuances,   rules and regulations affecting public procurement;
· recent amendments on the implementing rules and regulations-part A of Republic Act 9184;
· a list of blacklisted suppliers barred from participating in any government procurement; 
·  a list of GPPB policy guidelines, resolutions, circulars and policy opinions. 

(b) Partially implemented
See next column


	· Linkage of the GPPB website with the APEC Government Procurement Experts Group Home Page (3rd quarter of 2007)


	· Capacity building of GPPB-TSO staff, together with the Presidential Anti-Graft Commission (PAGC) and Ombudsman personnel, to help monitor the procurement activities of government agencies.


	3. Consistent with paragraph 2 of the Leaders’ Statement, when possible each Economy will publish in advance any procurement rules that it proposes to adopt; and provide, where applicable, interested persons a reasonable opportunity to comment on such proposed procurement rules.


	Fully implemented

The GPPB website has, as one of its chief features, the GPPB trainors’ forum/lounge, where accredited trainors of the GPPB may discuss on-line with the GPPB and its TSO contentious procurement issues. Such forum serves as an important venue for procurement officers to exchange views for final determination of policy guidelines/issuances. 


	· Maximize the use of the trainor’s forum/lounge and give Civil Society Observers (CSOs) the opportunity to access this forum. Such forum may also be a venue for feedback on the procurement proficiency of different government agencies as observed by the CSOs. (last quarter of 2007-2008)


	

	4. Consistent with paragraph 3 of the Leaders’ Statement, each Economy will endeavor upon request from an interested person or another Economy to promptly provide information and respond to questions pertaining to any actual or proposed rules. Each Economy will also establish contact points for such inquiries.


	Fully implemented

The GPPB-TSO, as provided for  under Section 63.3 of the IRR-A of R.A. 9184 to monitor the compliance of the Act and assist procuring entities improve their compliance, has a Help- Desk, where TSO personnel answer questions related to procurement and assist procurement officials in their conduct of bidding.
The GPPB website is accessible 24/7 where GPPB issuances and GPPB-TSO opinions can be accessed by the public for proper guidance on the interpretation of the provisions of R.A. 9184 and its IRR-A. E-mail queries are also entertained and are answered on-line.
	
	

	5. Consistent with paragraph 4 of the Leaders’ Statement, in administrative proceedings applying to any procurement rule, each Economy will ensure that:

(a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy;

 SEQ CHAPTER \h \r 1(b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c) its procedures are in accordance with domestic law.


	Fully implemented
The protest mechanism is well defined under Section 55.1 of the IRR-A of R.A. 9184. Decisions of the BAC with respect to the conduct of bidding may be protested in writing to the Head of the Procuring Entity (HOPE): Provided, however, that a prior motion for reconsideration should have been filed by the party concerned within the reglamentary periods specified in the IRR-A and the same has been resolved. The protest must be filed within seven (7) calendar days from receipt by the party concerned of the resolution of the BAC denying its motion for reconsideration.

A protest may be made by filing a verified position paper with the HOPE concerned, accompanied by the payment of a nun-refundable protest fee. 
Section 56 of the IRR-A of R.A. 9184 provides that the protest shall be resolved strictly on the basis of the records of the BAC. The HOPE shall resolve the protest within seven (7) calendar days from receipt thereof. Subject to the provisions of existing laws on the authority of the department secretaries and heads of agencies, branches, constitutional commissions or instrumentalities of the government to approve contracts, the decisions of the HOPE concerned shall be final up to the limit of his contract approving authority. With respect to local government units, the decision of the local chief executive shall be final.

	· Strengthen the thrust and mandate of the Office of the Ombudsman (OMB) and the Presidential Anti-Graft Commission (PAGC) in prosecuting erring public officials and private entities in the field of public procurement, in coordination with the GPPB (last quarter of 2007-2008)


	· Capacity building/training of procurement practitioners in the private sector on the procurement law.



	6. Consistent with paragraph 5 of the Leaders' Statement, where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

 SEQ CHAPTER \h \r 1(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and

(d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Fully implemented

Protest Mechanism 
The provisions of R.A. 9184 and its IRR-A on protest mechanism should not be construed to mean that the parties are precluded from resorting to other means and procedures outside the ambit of the HOPE’s authority in deciding on motions for reconsideration and protests filed by the parties concerned; one of which is resort to a judicial proceeding or court action. This is however on the presumption that the protests contemplated under the RA 9184 have already been completed.

Arbitration
Section 59 of R.A. 9184 of the IRR-A provides that any and all disputes arising from the implementation of a contract shall be submitted to arbitration in the Philippines according to the provisions of Republic Act No. 876, otherwise known as the “Arbitration Law”: Provided, however, that disputes that are within the competence of the Construction Industry Arbitration Commission to resolve shall be referred thereto. The process of arbitration shall be incorporated as a provision in the contract that will be executed pursuant to the provisions of the Act and its IRR-A: Provided, further, that by mutual agreement, the parties may agree in writing to resort to other alternative modes of dispute resolution.
Section 60 of the IRR-A of R.A. 9184 provides that the arbitral award and any decision rendered in accordance with the foregoing section shall be appealable by way of a petition for review to the Court of Appeals. The petition shall raise pure questions of law and shall be governed by the Rules of Court 


	
	

	 SEQ CHAPTER \h \r 17. Each Economy will endeavour to maximize transparency in access to procurement opportunities. This should be accomplished where possible by:

(a) where open tendering is adopted, publishing procurement opportunities in a medium readily accessible to suppliers (e.g., on the Internet);

(b) making the same information on procurement opportunities available in a timely manner to all potential suppliers;

(c) publishing contact details of purchasers, and their product/ service purchase interests, for suppliers wishing to register their interest in being notified of bidding opportunities that may not be publicly advertised;

 SEQ CHAPTER \h \r 1(d) making available early advice of complex high-value procurement needs through staged procedures such as public requests for information, requests for proposals and invitations for pre-qualification, and allowing adequate time for interested suppliers to prepare and submit a response;

(e) making publicly available requirements and procedures for pre-qualification of suppliers; and

(f) any time limits established for various stages of the procurement process.


	(a) (b) Fully implemented
Section 21.2.1 of the IRR-A mandates all procuring entities  to post all Invitations to Apply for Eligibility to Bid (IAEBs) at the website of the procuring entity, the website of the procuring entity’s service provider, if any, and the Phil-GEPS for seven (7) calendar days starting on date of advertisement. 

Such invitation shall also be posted at any conspicuous place reserved for this purpose in the premises of the procuring entity for seven (7) days.
(c) Fully implemented
To ensure the widest dissemination of the invitation, suppliers, manufacturers, distributors, contractors and/or consultants must register with the Phil-GEPS. Such registration shall ensure that prospective bidders will receive an automatic notification of all bidding opportunities in all government agencies.

(d) Fully implemented

For contracts with an approved budget amounting to two million pesos (Php 2,000,000.00) and above for goods, five million (Php 5,000,000.00) and above for civil works and one million (Php 1,000,000.00) and above for consulting services, procuring entities shall advertise the invitation at least once in one (1) newspaper of general nationwide circulation.
(e) The invitation shall include the following information: name of contract, a general description of the project, the date, time and place of the deadline for submission and receipt of eligibility requirements, bids, and the opening of bids, the approved budget for the contract, source of funding, contract duration/delivery schedule, and such other necessary information deemed relevant by the procuring entity.

(f) Fully implemented
The timelines for each procurement activity as mandated under the provisions of R.A. 9184 and its IRR-A are available and downloadable at the GPPB website for proper guidance among procurement officials.
	
	

	 SEQ CHAPTER \h \r 18. Each Economy will make available for suppliers all the information required to prepare a responsive offer. This should include where possible:

(a) providing in procurement notices the following information: the nature of the product or service to be procured; specifications; quantity, where known; time frame for delivery; closing times and dates; where to obtain tender documentation, where to submit bids, and contact details from which further information can be obtained;

(b) providing any changes to participating suppliers; and

(c) providing tender documentation and other information to suppliers promptly on request.


	(a) (b) (c) Fully implemented 
Information Provided in the IAEB
As sanctioned under Section 21.1 of the IRR-A of R.A. 9184, the invitation shall include the following information: type of procurement, a general statement on the criteria to be used by the procuring entity for the eligibility check, the shortlisting of prospective bidders, in the case of the procurement of consulting services, name of contract, a general description of the project, the date, time and place of the deadline for submission and receipt of eligibility requirements, bids, and the opening of bids, the approved budget for the contract, source of funding, contract duration/delivery schedule, name, address, telephone number, e-mail and website addresses of the concerned procuring entity, as well as its designated contact person, and such other necessary information deemed relevant by the procuring entity.
As provided under Section 22.5.1 of the IRR-A, requests for clarification(s) on any part of the bidding documents or for an interpretation are to be submitted to the BAC of the procuring entity at least ten (10) calendar days before the deadline set for the submission and receipt of bids. 
The BAC shall respond to said request by issuing a supplemental/bid bulletin, to be made available to all those who have properly secured the bidding documents from the procuring entity, at least seven (7) calendar days before the deadline for the submission and receipt of bids. 
Any supplemental/bid bulletin issued by the BAC shall also be posted on the website of the procuring entity concerned, if available, and on the Phil-GEPS. 


	
	

	 SEQ CHAPTER \h \r 19. Each Economy will maintain transparent criteria for evaluating bids and evaluate bids and award contracts strictly according to these criteria. This should be done where possible by:

(a) specifying in procurement notices or tender documentation all evaluation criteria, including any preferential arrangements; and

(b) maintaining, for a predetermined period proper records of decisions sufficient to justify decisions taken in the procurement process.


	Fully implemented
(a) (b)
As provided under Section 21.1 of the IRR-A the IAEB shall include, among others, the following information: a) type of procurement; and b) a general statement on the criteria to be used by the procuring entity for the eligibility check, the shortlisting of prospective bidders, in the case of the procurement of consulting services.

	
	

	 SEQ CHAPTER \h \r 110. Each Economy will award contracts in a transparent manner. This should be accomplished where possible by:

(a) publishing the outcome of the tender including the name of the successful supplier and the value of the bid; and

(b) as a minimum promptly notifying unsuccessful suppliers of the outcome of their bids and where and when contract award information is published, and debriefing unsuccessful suppliers on request.


	Fully implemented 
(a) The GPPB issued a circular mandating procuring entities to post all procurement awards at the Phil-GEPS to reinforce the mandatory posting of awards with corresponding contract amount.
(b) With the second phase of the Phil-GEPS, procuring entities are automatically informed if they still have a pending task, such as, but not limited to failure to post notice of award. 

In addition, Section 23.3 of the IRR-A provides that the BAC shall inform a prospective bidder whether he/she has been declared eligible or not. If declared ineligible, the grounds for his/her ineligibility shall also be made known.

Those found ineligible have three (3) calendar days upon written notice or, if present at the time of opening of eligibility requirements, upon verbal notification, within which to file a request for a reconsideration with the BAC: provided, however, that the BAC shall decide on the request for reconsideration within seven (7) calendar days from receipt thereof.
	
	

	11. Consistent with paragraph 11 of the Leaders’ Statement, an Economy does not need to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or that would be contrary to the public or national interest, or compromise security of the economy concerned or that would prejudice the legitimate commercial interests of particular persons or enterprises. Each economy will keep commercially sensitive information secure and prevent its use for personal gain by procurement officials or to prejudice fair, open and effective competition.


	Fully implemented 

Section 19 of the IRR-A provides that in all stages of the preparation of the bidding documents, the procuring entity shall ensure equal access to information. Prior to their official release to prospective bidders, no aspect of the bidding documents shall be divulged or released to any prospective bidder or person having direct or indirect interest in the project to be procured, or to any party, except those officially authorized in the handling of the documents.
Section 32.3 and 33.3.3 of the IRR-A provides that members of the BAC, including its staff and personnel, as well as its Secretariat and TWG, are prohibited from making or accepting any kind of communication with any bidder regarding the evaluation of their bids until the issuance of the notice of award, unless otherwise allowed in the IRR-A 


	
	


 SEQ CHAPTER \h \r 1IMPLEMENTATION OF APEC’S AREA-SPECIFIC TRANSPARENCY STANDARDS
AREA: GOVERNMENT PROCUREMENT
POSSIBLE ASSISTANCE AND EXPERIENCE TO OFFER

Contact Point: Name/Title: Hon. Laura B. Pascua, Undersecretary


Organization: Government Procurement Policy Board, Department of Budget and Management
Telephone Number:  (632) 900 6741 to 44

Fax Number:
(632) 900 6741 to 44


E-mail Address: gppbtso@yahoo.com/gppb.gov.ph

And, 

Contact Point: Name/Title:  Hon. Ruben S. Reinoso, Jr./Assistant Director-General


Organization: National Economic and Development Authority (NEDA)

Telephone Number:  (632) 631 2192
 Fax Number:
(632) 631 2188
E-mail Address: rsreinoso@neda.gov.ph

Economies with particular expertise and resources to offer could indicate this here and/or refer to relevant websites.[image: image1.png]
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