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	 SEQ CHAPTER \h \r 11. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its domestic language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them.


	Fully Implemented 

All laws and regulations are required to be published in the official newspaper called “El Peruano” in order to enter in force.

Link in Spanish:

http://www.editoraperu.com.pe/elperuano/
 In addition, all intellectual property statutes and procedures are published at the Intellectual Property Office – INDECOPI’s web site. 
Link in Spanish:

http://www.indecopi.gob.pe

	
	

	2. Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by publishing the following information:

(a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process,

(b) Examination guidelines and assessment criteria used to review an application for approval, if applicable,

(c) Contact points for inquires on standards, technical regulations, and other requirements,

(d) Provisions that are directed to SMEs.

	Fully implemented 

INDECOPI´s Administrative Procedure Unique Text (TUPA) contains the instructions for registry of intellectual property rights, which are published at INDECOPI´s web site.

Also, INDECOPI has proceeding rules established in Legislative Decree Nº 807, Law which states faculties, rules and organisation of INDECOPI. 
Furthermore, INDECOPI has an online system for consultation of file status. 
Copyright Office has developed Regulations regarding copyright registration, which are published online.

Fully implemented

INDECOPI’s has a customer services department which provides to general public for free legal advice, about proceeding rules, regulations and other information according to INDECOPI’s faculties. 

The contact telephone number of INDECOPI´s customer service department is: (511 – 2247777) or (0800 44040), free telephone line in Peru.  

Contact Points:

Mr. Martin Moscoso, Head of the Copyrights Office at Indecopi

mmoscoso@indecopi.gob.pe
Mr. Miguel A. Sanchez-Del Solar, Head of the Trademark Office at Indecopi

msanchez@indecopi.gob.pe 

Mr. Néstor Escobedo, Head of Inventions and New Technologies  Office at Indecopi(Patent Office)

nescobedo@indecopi.gob.pe

	
	

	3. Each Economy will also provide a system for the registration of industrial property, which shall include:

(a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent;

(b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any refusal to register a trademark or grant a patent;

(c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and

(d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.


	Fully implemented

The Resolutions emitted by the Offices and the Appeal Chamber are properly sustained. and notified to the parties.   Furthermore, general public may have access to INDECOPI’s jurisprudence through its web site.

Fully implemented

The Legislative Decree Nº 823, national law of industrial property, establishes that the Intellectual Property Chamber of the Tribunal of  INDECOPI shall hear and 
settle appeals in the second and last administrative instance.

Fully implemented

Decision 486, Common Industrial Property Regime of the Andean Community, allows any person with legitimate interest  to oppose a patent or trademark application
. Also the national law and Decision 486 establish proceedings on invalidation of a patent, and cancellation or invalidation of the registration of a trademark
.

Fully implemented

The General Administrative Proceedings Law Nº 27444 states that all the decisions of the public entities must be reasoned and adopted in accordance with the administrative due process principle. As a formal requirement, those decisions must be in writing. (Articles IV.1.2 and 4.1).

	
	

	4. Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings. Each Economy will also provide for publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a domestic language in such a manner as to enable governments and rights holders to become acquainted with them.


	Fully implemented

The General Administrative Proceedings Law allows the Parties to appeal decisions emitted by the INDECOPI’s Offices up to 15 days after they are properly notified. 

Furthermore, there is an online system of access to Administrative Tribunal Resolutions, by simply introducing number and year.

Also, the Supreme Decree No. 043-2003-PCM, Transparency and Access to Public Information Law establishes that all information the State has is presumed to be public, unless expressly determined in the exceptions of a particular law. It also establishes the obligation for all public entities to provide any information requested by individuals in application of the publicity principle. In this sense, all people (not only nationals) have the right to request and obtain any information from the State without expressing the reason.

 
	
	

	5. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide where applicable interested persons a reasonable opportunity for public comment. Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including as appropriate via the APEC Secretariat.

	 Fully Implemented
The norms are pre-published at INDECOPI´s web site 15 days before they are finally published, in order to receive comments.

Also, Peruvian Congress publishes the draft legislation.


	
	

	6. In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct as appropriate periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent. Outstanding issues raised by the reviews will be resolved where possible in a timely manner.

	The enforcement of the Intellectual Property normative is constantly reviewed as is likewise its application.  

For example, the penalties for the intellectual property infractions were increased from 4 years of imprisonment on 2002 to 8 years on 2004 (Law 28289).
	
	

	7. Where possible, each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

	INDECOPI publishes in its web site information on its efforts to provide effective enforcement, including the results of any action initiated ex officio to identify intellectual property infractions. 
	
	

	8. Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate


	INDECOPI promotes an active participation of its officials in international forums, including APEC, with a view to exchange opinions and experiences on the status of intellectual property rights protection and enforcement.
In addition, INDECOPI prepares briefings on status of IP protection.
	Active participation in seminars and other events organized by international forums. Also, INDECOPI organizes forums in Peru and invites officials from other countries.
	INDECOPI, nor the Ministry of Foreign Trade and Tourism have a budget for financing the participation of its officials in international forums. Therefore, it is needed external financing for participating in international seminars and meetings on intellectual property.
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� 	Decision 486. Common Industrial Property Regime.


Article 42.- Within a period of 60 days following the date of publication, any person with a legitimate interest may, one time only, submit valid reasons for contesting the patentability of the invention.


The competent national office shall grant once, upon request, a sixty-day extension in which to provide valid reasons for that opposition. 


Reckless objections may be sanctioned if so stipulated by domestic law.


Article 146.- Within thirty days following such publication, any person having a legitimate interest may, one time only, file a valid objection that could result in invalidation of the trademark registration.


The competent national office may, at the request of a party and once only, grant an additional thirty-day period in which to provide valid reasons for opposing registration of the trademark. 


Reckless objections may be sanctioned if provided for by domestic legislation.


No objections based on such trademarks as may have existed at the same time as that being applied for, may be lodged against the application within six months following expiry of the grace period referred to in article 153.





� 	Decision 486. Common Industrial Property Regime. 


Title II, Chapter IX On the invalidation of the patent. 


Title IV, Chapter V  On the cancellation of the registration of a trademark, and Chapter VI On the invalidation of registration of a trademark.





Legislative Decree Nº 823. Industrial Property Law.


Title IV. Chapter IX Invalidation of the patent.


Title IX. Chapter IV Cancellation of the registration of trademarks, and Chapter V Invalidation of the registration of trademarks. 





