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	 SEQ CHAPTER \h \r 1Publication and Access
1. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media, for example via the Internet, information on its immigration laws, regulations, policies, and progressively, administrative rulings of general application, procedures and practices as they relate to business persons, collectively referred to as “immigration measures”. Economies will ensure that immigration regulations and requirements based on policy are clear, concise, current, simple, transparent and readily available, and meet applicable Standards for Pre-Arrival and Entry and will:

(a) Provide user-friendly application forms, instructions and reference materials.


	Implemented.
Hong Kong, China (HKC) maintains a high degree of transparency in government legislation, policies and administrative measures / procedures relating to business mobility.  Relevant legislation and policies are widely publicized in:
(
government publications;

· Internet websites of the Immigration Department at http://www.immd.gov.hk and Department of Justice at http://legislation.gov.hk.

Guidelines, eligibility criteria, application forms, procedures and performance pledges relating to short-term business entry and business temporary residency are set out in the publications and website of the Immigration Department 
	HKC will continue to maintain a highly transparent and accountable government that supports civic participation.
	N/A

	Consultation
2. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance using the media and other mechanisms as appropriate proposed immigration measures that might affect business mobility and where applicable provide interested persons a reasonable opportunity to comment on such proposed measures. Such measures should include:

(a) A set of rules and regulations that provide sanctions for the production, sale and use of fraudulent documents;

(b) Effective rules and regulations that are precise in specifying what constitutes document fraud and what the sanctions are for producing, selling or using fraudulent documents; support inspectors, investigators and prosecutors in apprehending and taking action against fraudulent document producers, vendors and users; and promote business facilitation as well as protect the country's inhabitants;

(c) In respect to professional service, a comprehensive Code(s) of Conduct that sets out in very practical terms the behavior expected of all immigration officials, including employee's responsibilities, service policies and standards, clear guidance and practical examples, and that is developed in consultation with internal and external stakeholders as appropriate; and

(d) Mechanisms for reporting or filing complaints on code of conduct breaches without fear of reprisal or prejudice.


	Implemented.
The laws of Hong Kong, in particular the Immigration Ordinance, which are widely publicised contains clear and precise provisions about the sanctions for the production, sale and use of fraudulent documents.
Guidelines on professional conduct and discipline to immigration staff are well promulgated in various Ordinances and regulations.
There are well-established channels for immigration staff and the general public to report or file complaints on code of conduct breaches.
	Please refer to 1 above.
	N/A

	Information Services
3. In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavor when possible to promptly provide information and respond to questions pertaining to any actual or proposed immigration measures and will provide:

(a) Points of inquiry for business persons or businesses with questions;

(b) Simple, quick and user-friendly application processes with clear information and instructions on requirements relating to any exemptions, fees and charges;

(c) Information that is easily accessible to internal/external stakeholders (Customer Help Desks/Call Centres or Industry Consultative Committees, Internet, displays and signs); and

(d) Where appropriate, will provide mechanisms so that stakeholders' service charters are developed which clearly state the level of service they can expect, and are displayed in public areas such as airports, Immigration offices and overseas missions.


	Implemented.

There are well-established points and mechanism in the Immigration Department for the public to make inquiries.
All application procedures are designed as simple, quick and user-friendly as possible.  Clear information and instructions on requirements relating to any exemptions, fees and charges are also in place.

Publications on immigration policies, visa requirements, application procedures and pledged performance standards are all available to the public.  The information is also publicised in website of the Immigration Department.
	Please refer to 1 above.
	N/A

	Decision Making
4. In accordance with paragraph 4 of the Leaders' Statement, each Economy will ensure that immigration measures are administered in a transparent manner, including, wherever possible, reasonable notice in accordance with domestic procedure when a proceeding is initiated, and an opportunity to present facts and arguments in support of their positions, when time, the nature of the proceeding, and the public interest permit, and that the procedure is in accordance with domestic law. Economies shall:

(a) Strive for transparency in decision-making that is based on an economy's prevailing employment and immigration policies and procedures and, where applicable, provide decisions that are in writing and denials that provide reasons based on requirements and information on any right of appeal or waivers;

(b) Strive for reasonable processing times for decision-making in an effort to avoid unnecessary delay or uncertainty on the part of business travelers;

(c) Ensure that decisions are consistent with published guidelines and requirements through regular quality control reviews;

(d) Ensure that employees are trained in decision-making procedures and have access to current written guidelines and instructions relating to interpretation of regulations and laws;

(e) Ensure that authority to make decisions includes appropriate checks and balances, and is strictly controlled to prevent abuse of power;

(f) Provide periodic review mechanism of systems and procedures to ensure uniformity and consistency in decision making; reviews undertaken in consultation with employees to eliminate "red tape;"

(g) Develop and implement mechanisms which monitor and evaluate the organization's performance against established service standards;

(h) To the extent possible, have a system in place for monitoring consistency between different offices, provinces or regions concerning decisions, procedures and information provided;

(i) Where appropriate, clearly define and make publicly available the basis or criteria upon which discretionary power is exercised by officials; and

(j) To the extent possible, convey reasons for decisions to applicants and document grounds for decisions clearly and retain these for monitoring and review.


	Implemented.
Visa applications are handled and assessed according to the prevailing immigration policies and procedures which can be accessed by the public.

Applicants will be notified of the results in writing within the pledged time frame.  Reasons for refusal will also be given.

There is well-established mechanism for the applicants to apply for reconsiderations of their applications or lodge appeal.

There are well-established procedures on approving and refusing applications and are subject to review from time to time.  A decision is normally made out of at least two levels of officers.
Immigration staff are well-trained including decision making and interpretation of laws and regulations.  They are always kept abreast of the contemporary instructions and guidelines.

The Immigration Department will conduct periodic reviews on policies and procedures so as to ensure uniformity and consistency in decision making and guarantee quality services provided to the public.
	Please refer to 1 above.
	N/A

	Review
5. In accordance with paragraph 5 of the Leaders' Statement and its own immigration laws, where warranted, each Economy will provide procedures that are simple, consistent, and easily accessible for review and appeal of immigration decisions and, where warranted, prompt correction of final administrative actions, regarding immigration measures which provide parties to the proceeding with a reasonable opportunity to present their respective positions, a decision based on the evidence and submissions in the administrative record, tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter, and implementation of the final decision. To ensure transparent administrative regulations and decision-making, Immigration Administrations shall have:

(a) To the extent possible, objective performance standards for managers to ensure compliance and accountability for the Standards on Professional Conduct;

(b) To the extent possible, guidelines and policies that clearly state management responsibilities in employee development and in the promotion and monitoring of ethical practices and integrity; and

(c) Selection criteria for managerial positions that include demonstrated ability to accept responsibility and accountability for implementation of the Standards on Professional Conduct.
	Implemented.
There is well-established mechanism in Immigration Department on career development, assessment of staff performance, and selection criteria for promotion.

The Immigration Department also issues clear instructions and guidelines on management responsibilities in promoting and monitoring of ethical practices and integrity.
	Please refer to 1 above.
	N/A
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