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	 SEQ CHAPTER \h \r 11. Each Economy will, in the manner provided for in paragraph 1 of the Leaders’ Statement, ensure that its investment laws, regulations, and progressively procedures and administrative rulings of general application (“investment measures”) are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.


	Implemented.

Hong Kong, China (HKC)’s investment regime is highly transparent.  Information on major policy, government programmes and services of interest to investors is widely publicised.  Investment-related laws, regulations, procedures, notices, administrative guidelines, as well as rulings of general application are made publicly available.
Ordinances, regulations and bills, etc; draft bills and executive orders; and public notices are published regularly in the Government Gazette.  Electronic version of the Government Gazette is available at http://www.gld.gov.hk/cgi-bin/gld/egazette/index.cgi?lang=e&agree=0.

All primary and subsidiary legislation (and their amendments) are published in the Government Gazette and in the Laws of Hong Kong.  They are also available free of charge on the Internet under the Bilingual Laws Information System (BLIS) at http://www.doj.gov.hk/‌eng/laws.
	HKC will continue to make laws, regulations, procedures and administrative rulings of general application transparency, and facilitate public access through electronic means.
	HKC will review from time to time potential measures that help the Government in operating with transparency.

	2. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any investment measures proposed for adoption and provide a reasonable opportunity for public comment.


	Please refer to 1 above. 
	Please refer to 1 above. 
	Please refer to 1 above. 

	3. In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will:

(a) endeavor to promptly provide information and respond to questions pertaining to any actual or proposed investment measures referred to in paragraph 1 above; and

(b) provide contact points for the office or official responsible for the subject matter of the questions and assist, as necessary, in facilitating communications with the requesting economy.


	Implemented.
It is Government's policy to make available as much information as possible so that the public can better understand how public policies are formulated and implemented.   Under the Code on Access to Information (website: http://www.access.gov.hk) which came into force since 1995, the Government is obliged to provide, routinely or on request, information about the service it provides and explain policy initiatives and decisions that affect individuals and the community as a whole.
	Please refer to 1 above. 
	Please refer to 1 above. 

	4. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by these standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and

(d) ensure subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Implemented.
In addition to the various levels of courts and tribunals which form the Judiciary of Hong Kong, a number of ordinances establish tribunals to deal specifically with appeals against administrative decisions made under the ordinances in question.  The Administrative Appeals Board Ordinance (Cap 442) came into force in 1994 providing for the establishment of an independent Administrative Appeals Board.  The Board deals with a wide range of statutory appeals against certain administrative decisions.  The Board comprises people with legal expertise and a wide spectrum of experience. It may confirm, vary or reverse the original decision of the decision maker or substitute therefore such other decision or make such other order as it may think fit.  It conducts hearings in public and allows the appellant the right to attend and be represented at Board hearings.  The Board is required to state in writing the reasons for its decisions.
The Office of the Ombudsman is an independent authority, established under the Ombudsman Ordinance (Cap 397) since February 1989.  The role of the Ombudsman includes, amongst others :
· redressing individual grievances against maladministration in the public sector;

· preventing abuses;

· righting individual wrongs;

· indicating the facts when public officers are unjustly accused; and
· improving the efficiency and quality of service in the public sector.

Complaints can be lodged directly with the Ombudsman which may initiate direct investigations and extend his jurisdiction to include nearly all government departments and 14 major statutory bodies.
	Please refer to 1 above.
	Please refer to 1 above.

	5. If screening of investments is used based on guidelines for evaluating projects for approval and for scoring such projects if scoring is used, in accordance with paragraph 1 of the Leaders’ Statement each Economy will publish and/or make publicly available through other means those guidelines.


	HKC’s investment regime is highly open and liberal.  There are no screening requirements for foreign investment projects.
	N/A
	N/A

	6. Each Economy will maintain clear procedures regarding application, registration, and government licensing of investments by:

(a) publishing and/or making available clear and simple instructions, and an explanation of the process (the steps) involved in applying/government licensing/registering; and

(b) publishing and/or making available definitions of criteria for assessment of investment proposals.


	Implemented.
Application/registration procedures for various licensing and registration are made publicly available.  An overview of doing business in Hong Kong can be found at  http://www.business.gov.hk, whereas information on government licences, permits, certificates and approvals relevant to business operations in Hong Kong, China are available at      https://www.success.tid.gov.hk/tid/eng/blics/index.jsp.                                                                                                                               
Please refer to 5 above regarding investment proposals.
	Please refer to 1 above.
	Please refer to 1 above.

	7. Where prior authorization requirement procedures exist, each Economy will conduct reviews at the appropriate time to ensure that such procedures are simple and transparent.


	Please refer to point 5 above.
	N/A
	N/A

	8. Each Economy will make available to investors all rules and other appropriate information relating to investment promotion programs.


	Please refer to point 1 above. 


Invest Hong Kong is the inward investment promotion agency of HKC.  Information regarding Invest Hong Kong and its services is publicly available at its website at http://www.InvestHK.gov.hk.
	Please refer to 1 above.
	Please refer to 1 above.

	9. When negotiating regional trade agreements and free trade agreements that contain provisions with an investor/state dispute settlement mechanism, each Economy should consider whether or not to include transparency provisions.


	On-going implementation.
Depending on the negotiation process with individual economies on a regional trade agreement or free trade agreement; HKC will                                                             include transparency provisions relating to investor/state dispute settlement mechanism as appropriate.
	HKC will include transparency provisions when negotiating regional trade agreements/free trade agreements as appropriate.
	N/A

	10. Each Economy will participate fully in APEC-wide efforts to update the APEC Investment Guidebook.


	On-going implementation.
HKC has been participating fully in each updating of the APEC Investment Guidebook.
	HKC will continue to participate fully in APEC-wide efforts to update the APEC Investment Guidebook.
	N/A
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Economies with particular expertise and resources to offer could indicate this here and/or refer to relevant websites.
· Electronic version of the Government Gazette is available free of charge on the Internet (website: http://www.gld.gov.hk/cgi-bin/gld/egazette/index.cgi?lang=e&agree=0)

· All primary and subsidiary legislation are available on the Internet under the Bilingual Laws Information System (BLIS) (website: http://www.doj.gov.hk/‌eng/laws)

· Code on Access to Information (website: http://www.access.gov.hk)
· Overview of doing business in Hong Kong, China (website : http://www.business.gov.hk)

· Information on government licences, permits, certificates and approvals relevant to business operations in Hong Kong, China (website : https://www.success.tid.gov.hk/tid/eng/blics/index.jsp)

· Investment promotion in Hong Kong, China (website : http://www.InvestHK.gov.hk)
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