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	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	1.  SEQ CHAPTER \h \r 1In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its domestic language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them.


	Implemented.
All laws pertaining to intellectual property are available in English and Chinese in the website of the Intellectual Property Department (IPD) at http://www.ipd.gov.hk/eng/intellectual_property/ip_laws.htm.
Information concerning the protection of intellectual property rights can be found at http://www.ipd.gov.hk/eng/faq.htm and http://www.ipd.gov.hk/eng/pub_press/publications.htm in the form of FAQs and publications on intellectual property.
The Customs and Excise Department (C&ED) is responsible for criminal enforcement of infringement of intellectual property rights.  General information on intellectual property rights enforcement can be found at C&ED’s website at http://www.customs.gov.hk/eng/major_IPR_protection_e.html.
	N/A
	N/A

	2. Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by publishing the following information:

(a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process,

(b) Examination guidelines and assessment criteria used to review an application for approval, if applicable,

(c) Contact points for inquires on standards, technical regulations, and other requirements,

(d) Provisions that are directed to SMEs.


	Implemented.
(a) Details of trademark, patent and design application and registration process are set out in IPD’s website at http://www.ipd.gov.hk/eng/applicants.htm.  
(b) Trademarks: some of the more general assessment criteria are set out in the “Before you apply” section in the website of IPD at http://www.ipd.gov.hk/eng/intellectual_property/trademarks/application_process/before_you_apply.htm.  More extensive examination guidelines and assessment criteria are set out in the Trade Marks Registry Work Manual, which has been uploaded to the website of IPD at http://www.ipd.gov.hk/eng/intellectual_property/trademarks/registry.htm.
Patents: all assessment criteria are set out in the “Considerations before applying for a patent” section in the website of IPD at http://www.ipd.gov.hk/eng/intellectual_property/patents/Considerations_before_apply.htm.
     Designs: general assessment criteria are set out in the “How to apply to register a design in the Hong Kong SAR” section in the website of IPD at http://www.ipd.gov.hk/eng/faq/designs/ds_how2apply_e.pdf.
(c) General enquiry hotline: (852) 2961 6901
     Email (enquiry/ comment): enquiry@ipd.gov.hk
(d) All services and information are applicable to all including SMEs.
	N/A
	N/A

	3. Each Economy will also provide a system for the registration of industrial property, which shall include:

(a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent;

(b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any refusal to register a trademark or grant a patent;

(c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and

(d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.


	Implemented.
(a) If the requirements for registration are not met with, written notices will be issued to the applicants, setting out the relevant objections.
(b) For trademark application, applicants may make representations to the Trade Marks Registry to establish that the requirements for registration are met with or that their applications may be amended so as to meet with the registration requirements, within a prescribed time limit.  Applicants may contest an initial refusal and have their applications considered in a formal hearing.  For patent application, applicants will be given opportunity to make representations to overcome objections.
(c) For trademark application and registration, opposition, invalidation and revocation proceedings are available.  For patent, the validity of registration can be challenged in courts.
(d) Parties to proceedings will be duly notified of the outcomes of the proceedings in writing with reasons given.
	N/A
	N/A

	4. Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings. Each Economy will also provide for publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a domestic language in such a manner as to enable governments and rights holders to become acquainted with them.


	Implemented.
Parties to proceedings relating to intellectual property rights are duly notified in writing of any Registry’s decisions and judicial rulings affecting their case.  The decisions of IPD can be accessed at its website at http://www.ipd.gov.hk/eng/intellectual_property/trademarks/trademarks_decisions/cap559.htm and http://www.ipd.gov.hk/eng/intellectual_property/trademarks/trademarks_decisions.htm, whilst the decisions of courts can be found at http://www.judiciary.gov.hk/en/legal_ref/judgments.htm.  Decisions of the IPD and courts are available in English or Chinese, depending on whether the cases themselves are tried in English or Chinese.
	N/A
	N/A

	5. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide where applicable interested persons a reasonable opportunity for public comment. Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including as appropriate via the APEC Secretariat.


	Implemented.
Consultation papers for proposed legislative amendments are available in English and Chinese at the website of IPD at http://www.ipd.gov.hk/eng/pub_press/consultation_papers.htm. 
Any proposed legislative changes will be published in the government gazette, available at http://www.gld.gov.hk/cgi-bin/gld/egazette/index.cgi?lang=e&agree=0.
The proposed legislative changes will then be presented and considered by the Legislative Council (LegCo).  Details of the proposed legislative changes as well as the discussions surrounding the legislative changes in the LegCo are available at http://www.legco.gov.hk/english/index.htm for access by the general public.
If there are changes in laws and regulations that are of public interest, the general public will be consulted and given opportunities to comment.  LegCo members can also voice out their opinions when the proposed changes to the laws and regulations are submitted to the LegCo.
If any law is amended, the amended version will be published in the government gazette, available at http://www.gld.gov.hk/cgi-bin/gld/egazette/index.cgi?lang=e&agree=0.  Government gazette is published every Friday.  The Bilingual Laws Information System (http://www.legislation.gov.hk/index.htm), which is a legislation database in English and Chinese, will be updated accordingly.
	N/A
	N/A

	6. In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct as appropriate periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent. Outstanding issues raised by the reviews will be resolved where possible in a timely manner.


	Implemented.
Intellectual property laws, rules and regulations are constantly under review, and improvements will be proposed in light of international trends and advancements in technology.
	N/A
	N/A

	7. Where possible, each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

	Implemented.
The C&ED publishes information on its efforts to enforce criminal infringement of intellectual property rights in the form of general statements, news releases and statistics.  On-line access to such information is available at http://www.info.gov.hk/customs/eng/content_e.html.
Civil actions on infringement in intellectual property rights are dealt with by various levels of courts in Hong Kong.  Overall statistics on the caseload handled by each of the courts in Hong Kong is available in the annual reports of the Hong Kong Judiciary (which can be downloaded at http://www.judiciary.gov.hk/tc/index/index.htm).
There is no administrative system for enforcement of intellectual property rights in Hong Kong.
	N/A
	N/A

	8. Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate


	Implemented.
The IPD regularly organizes seminars and exhibitions, public lectures, school visits, road shows and various campaigns to update the public on the status of intellectual property protection and enforcement.  As regards future policy direction, the IPD would organize public fora, briefings and meetings to invite the public and relevant stakeholders to attend and give their views.
More information can be found at http://www.ipd.gov.hk/eng/promotion_edu.htm.
	N/A
	N/A
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The IPD has issued publications about intellectual property in Hong Kong.  These publications are uploaded to the website of IPD at http://www.ipd.gov.hk.  The IPD regularly organizes seminars, exhibitions and public lectures, which are open to any member of the public.  More information can be found from the website of IPD.
All legislation relating to intellectual property in Hong Kong and consultation papers on proposed legislative amendment to intellectual property law are available at the website of IPD.
