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	KEY TRANSPARENCY PROVISIONS
	STATUS OF IMPLEMENTATION (PROVIDE DETAILS)
	 SEQ CHAPTER \h \r 1FURTHER ACTIONS PLANNED TO COMPLETE IMPLEMENTATION

(INDICATE TIMEFRAME)
	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	1. Consistent with paragraph 1 of the Leaders’ Statement, each Economy will:

(a) ensure that its laws, regulations, and progressively judicial decisions, administrative rulings, policies (including any discriminatory or preferential treatment such as prohibitions against or set asides for certain categories of suppliers), procedures and practices (including procurement methods) related to government procurement (collectively referred to as “procurement rules”) are promptly published or otherwise made available, for example, via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them;

 SEQ CHAPTER \h \r 1(b) designate an official journal or journals and publish the procurement rules in such journals on a regular basis and make copies of the journals readily available to the public (e.g., via the Internet); and

 SEQ CHAPTER \h \r 1(c) promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.


	Fully Implemented.

Chinese Taipei’s laws and regulations governing government procurement are available at:
http: www.pcc.gov.tw
Chinese Taipei’s administrative judicial decisions governing government procurement are available at:

http: www.judicial.gov.tw
Fully Implemented.
Chinese Taipei’s contracting policies, procedures, Notices and Circulars, Statistics (& links to other sites) can be found at:

http: www.pcc.gov.tw
Fully Implemented.
The Government Procurement Act (GP Act) , which is conformity with the WTO/GPA, formally came into effect in 1999. Procurement conducted by all central /local governments shall be governed by GP Act. 

 
	
	

	 SEQ CHAPTER \h \r 12. Each economy will disseminate information on its procurement rules, for example, by:

(a) publishing either a positive or negative list of the procuring entities subject to its rules; and

(b) providing a description of its procurement rules on the APEC Government Procurement Experts Group Home Page and linking its government procurement Home Page, where available, with the APEC Government Procurement Experts Group Home Page.


	Fully Implemented.
GP Act Article 3

Procurement conducted by any government agency, public school or government-owned enterprise shall be governed by the provisions of this Act. 
Further information is available at : 

http://www.pcc.gov.tw
Fully Implemented.
A description of Chinese Taipei’s “procurement rules” is available on the APEC GPEG Home Page, with links:

http://www.apec.org/apec/apec_groups/committees/committee_on_trade/government_procurement/gpeg_links.html

	
	

	3. Consistent with paragraph 2 of the Leaders’ Statement, when possible each Economy will publish in advance any procurement rules that it proposes to adopt; and provide, where applicable, interested persons a reasonable opportunity to comment on such proposed procurement rules.


	Fully Implemented.
Administrative Procedure Act 

Article 154
When formulating a legal order, the administrative authority shall cause it to be publicly announced in a government gazette or newspaper and give the following information, unless the situation is so urgent that prior announcement to the public is clearly impossible:
1. Name of the authority formulating the legal order, or the names of all authorities involved if it is required by law that the legal order be established jointly by several authorities;
2. The legal basis for establishing the legal order;
3. Full text or the essence of the draft; and 
4. The statement to the effect that any person may give the designated authority his opinions within the specified period.

In addition to the public announcement made under the preceding paragraph, the administrative authority may also make the substance widely known to the general public in an appropriate manner.

Administrative Procedure Act 

Article 155
The administrative authority may hold ex officio hearings for the purpose of establishment of a legal order.


	
	

	4. Consistent with paragraph 3 of the Leaders’ Statement, each Economy will endeavor upon request from an interested person or another Economy to promptly provide information and respond to questions pertaining to any actual or proposed rules. Each Economy will also establish contact points for such inquiries.


	Fully Implemented.
Questions may be directed to the Public Construction Commission

Email: gpl@mail.pcc.gov.tw
	
	

	5. Consistent with paragraph 4 of the Leaders’ Statement, in administrative proceedings applying to any procurement rule, each Economy will ensure that:

(a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy;

 SEQ CHAPTER \h \r 1(b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c) its procedures are in accordance with domestic law.


	Fully Implemented.
GP Act Article 75

A supplier may, in the period as specified below, file a protest in writing with an entity if the supplier deems that the entity is in breach of laws or regulations or of a treaty or an agreement to which this nation is a party so as to impair the supplier's rights or interest in procurement.
1. Where the protest is filed for the content of the tender documentation, one quarter of the period for tendering starting from the date following the date of publication or invitation to tender and a segment of less than one day shall be counted as one day; provided that the whole period shall not be less than ten days; 
2. Where the protest is filed for the interpretations, subsequent explanations, amendments or supplements of the tender documentation, ten days from the date following the date of receipt of the notification from an entity or the date of public notice given by the entity; 
3. Where the protest is filed for the procedures or the outcome of the procurement, ten days from the date following the date of receipt of the notification from an entity or the date following the date of public notice given by the entity; or ten days from the date following the date when said procedures or outcome are known or can be known if such procedures or outcome are not notified or published; provided that the period shall not exceed fifteen days from the date following the date of the award of contract. 
The entity inviting tenders shall make proper disposition and notify the protesting supplier in writing of such disposition within 15 days from the date following the date of receipt of the protest. In case that such disposition involves amendment or supplement to the content of the tender documentation, the entity shall publish a notice concerning such amendment or supplement, or notify each supplier in writing for cases of soliciting technical proposals and price proposals under selective tendering procedures and for cases under limited tendering procedures, and may extend the time-limit for tendering if required. 

GP Act Article 76

Where the value of procurement reaches the threshold for publication, a supplier may file a written complaint with the Complaint Review Board for Government Procurement ("CRBGP") as established by the responsible entity, or the municipal or the county (city) governments, depending upon whether the procurement is conducted at the level of central government or local government, within fifteen days from the date following the date of receipt of the disposition if the supplier objects to the disposition, or from the expiry of the period specified in paragraph 2 of the preceding Article if the entity fails to dispose the case within the period. A local government which does not establish a CRBGP may entrust the responsible entity to handle the complaint.

In the event that a supplier files its complaint to a wrong entity rather than the CRBGP, the date on which such complaint is filed with the wrong entity shall be counted as the date of receipt of the complaint.
The entity referred to in the preceding paragraph shall, within 3 days from the date following the date of receipt of the complaint, forward the complaint to the CRBGP and shall inform the supplier to that effect.
GP Act Article 85-1

In the event that the entity and the supplier failed to reach an agreement over the dispute in relation to the performance of the contract in question, any of the following means may be used to resolve the dispute:
1. apply to CRBGP for mediation.
2. refer to an arbitration institution for arbitration.

In the event that the application for mediation referred to in the preceding paragraph is made by the supplier, the entity may not object to such application.

The provisions of mediation of the Code of Civil Procedures shall apply mutatis mutandis to the procedure and effect of the mediation by CRBGP, unless otherwise provided in this Act. 

Regulations governing the mediation of disputes shall be prescribed by the responsible entity, and promulgated after approval of the Executive Yuan. 

Fully Implemented.
Same as above

Fully Implemented.
Same as above


	
	

	6. Consistent with paragraph 5 of the Leaders' Statement, where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

 SEQ CHAPTER \h \r 1(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and

(d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Fully Implemented.
The government has already established the Complaint Review Board for Government Procurement (CRBGP) with the purpose of fairly handling the complaints filed by suppliers in accordance with Charter 6 of the GP Act (same as above mentioned GP Act Article 75 and 76)
GP Act Article 80

The review of a complaint with respect to a procurement may be conducted only with files. 

The CRBGP may, ex officio or upon request, inform a complaining supplier or an entity to present their opinions orally at a place designated by the CRBGP.

In conducting a review, the CRBGP may entrust government authorities, schools, associations, or persons that have professional knowledge and experience to provide examination services, and may also call the relevant persons for explanations or request the entity or the supplier to provide relevant documents and materials.

The CRBGP may collect from the supplier review fees, examination fees, and other necessary expenses before conducting a review. The schedules of such fees and expenses and the methods of payment shall be prescribed by the responsible entity. 
The regulations for the review of complaints shall be prepared by the responsible entity and be promulgated after approval of the Executive Yuan.

GP Act Article 82

A review decision prepared by the CRBGP shall be in writing, contain the facts and reasons, and indicate whether the procurement was conducted by the procuring entity in a manner that is in breach of Acts and Regulations. Where there is a breach, the CRBGP may recommend the procuring entity ways to proceed.

The CRBGP may, before completion of review, notify the procuring entity to suspend the procuring procedures, if necessary.

The CRBGP shall take the public interest, the interest of the relevant suppliers, and other relevant circumstances into account when making a recommendation or notification under the preceding two paragraphs.

GP Act Article 83

A review decision shall be deemed as a decision on an administrative petition.
Administrative Litigation Act 

Article 4

Apart from aforementioned, an administrative litigation may be filed to the administrative court in accordance with this article, in the event that the supplier is no satisfied with CRBGP’s review decision..
	
	

	 SEQ CHAPTER \h \r 17. Each Economy will endeavour to maximize transparency in access to procurement opportunities. This should be accomplished where possible by:

a) where open tendering is adopted, publishing procurement opportunities in a medium readily accessible to suppliers (e.g., on the Internet);

(b) making the same information on procurement opportunities available in a timely manner to all potential suppliers;

(c) publishing contact details of purchasers, and their product/ service purchase interests, for suppliers wishing to register their interest in being notified of bidding opportunities that may not be publicly advertised;

 SEQ CHAPTER \h \r 1(d) making available early advice of complex high-value procurement needs through staged procedures such as public requests for information, requests for proposals and invitations for pre-qualification, and allowing adequate time for interested suppliers to prepare and submit a response;

(e) making publicly available requirements and procedures for pre-qualification of suppliers; and

(f) any time limits established for various stages of the procurement process.


	Fully Implemented.
To enhance GP transparency, Chinese Taipei has developed a database named “Government Procurement Information System” (GPIS) to collect and compile tendering information such as legal framework, bidding opportunities, awarding of bids through the web site at http://web.pcc.gov.tw/. All information is open to the public free of charge.
The Government Procurement Gazette (GPG) which covers tendering and award notice has been published and issued daily, Saturdays, Sundays, and holidays excepted. 

Fully Implemented.
GP Act Article 27

For open tendering procedures or selective tendering procedures, an entity shall publish a notice of invitation to tender or of qualification evaluation on the Government Procurement Gazette, and also make it available on the information network. The same shall also apply if the notice is amended.

The content of a notice, the number of days for publication, means of publication, and the regulations for publication of the Government Procurement Gazette referred to in the preceding paragraph shall be prescribed by the responsible entity.

Procuring entities shall estimate the number of procurement to be conducted and the value of each procurement. The budget and the estimated value of a procurement may be disclosed in the tender notice.

Regulations for Publication of 

Government Procurement Notices and Government Procurement Gazette
Article 7

A notice of invitation to tender pursuant to paragraph 1 of Article 27 of the Act shall contain the following items:
1. name, address, contact person (or unit), and contact phone number of the entity;
2. summary of the description and quantity of the subject of procurement; the extension period, amount or quantity of any option for further procurement in the future, if applicable;
3. where and how to acquire tender documentation, and the selling price and options for payment for purchase of such documentation;
4. location and time-limit for receiving tenders;
5. where tender opening is held publicly, its time and place;

6. where tender opening is held publicly, its time and place;
7. amount of bid bond required, if applicable;

8. time-limit for contract performance;
9. language to be used in tenders;
10. tendering and award procedures used and whether negotiations may be adopted;
11. whether procurement value reaches the threshold for publication;
12. whether procurement is covered by treaties or agreements to which this nation is a party;
13. summary of supplier’s qualification requirements;
14. for procurement of properties, whether it involves purchase, lease, custom made order or a combination of any two of the above;
15. whether procurement involves public works to be certified by professional engineers; and
16. others determined by the responsible entity.
GP Act Article 28

For tendering procedures, an entity shall prescribe a reasonable time-limit for tendering from the date of publishing a notice of invitation to tender or the date of inviting suppliers to tender until the deadline for submission of tender or the deadline for receipt of documents. Standards for the time-limits shall be prescribed by the responsible entity.

Standards for Time-limits for Tendering
Article 2
In open tendering procedures, an entity shall prescribe a reasonable tendering period from the date of publication of the notice on the Government Procurement Gazette until the closing date for receipt of tenders, by taking into account the nature of the subject procurement and the time required for tenderers to prepare and submit tenders.

The tendering period referred to in the preceding paragraph shall not, unless otherwise prescribed by this Standards or by any treaty or agreement to which this nation is a party, be less than the following time-limits:
1. 7 days for procurement of a value not reaching the threshold for publication;
2. 14 days for procurement of a value reaching the threshold for publication but not reaching the threshold for supervision:;
3. 21 days for procurement of a value reaching the threshold for supervision but not reaching the threshold for large procurement; and
4.  28 days for large procurement:.

With respect to invitation to tender in the subsequent steps pursuant to paragraph 2 of Article 42 of the Act, an entity shall prescribe as necessary a reasonable tendering period, provided that this period shall not be less than 7 days.

	
	

	 SEQ CHAPTER \h \r 18. Each Economy will make available for suppliers all the information required to prepare a responsive offer. This should include where possible:

(a) providing in procurement notices the following information: the nature of the product or service to be procured; specifications; quantity, where known; time frame for delivery; closing times and dates; where to obtain tender documentation, where to submit bids, and contact details from which further information can be obtained;

(b) providing any changes to participating suppliers; and

(c) providing tender documentation and other information to suppliers promptly on request.


	Fully Implemented.
Regulations for Publication of 

Government Procurement Notices and Government Procurement Gazette
 Article 7

A notice of invitation to tender pursuant to paragraph 1 of Article 27 of the Act shall contain the following items:
1. name, address, contact person (or unit), and contact phone number of the entity;
2. summary of the description and quantity of the subject of procurement; the extension period, amount or quantity of any option for further procurement in the future, if applicable;
3. where and how to acquire tender documentation, and the selling price and options for payment for purchase of such documentation;
4. location and time-limit for receiving tenders;
5. where tender opening is held publicly, its time and place;

6. where tender opening is held publicly, its time and place;
7. amount of bid bond required, if applicable;
8. time-limit for contract performance;
9. language to be used in tenders;
10. tendering and award procedures used and whether negotiations may be adopted;
11. whether procurement value reaches the threshold for publication;
12. whether procurement is covered by treaties or agreements to which this nation is a party;
13. summary of supplier’s qualification requirements;
14. for procurement of properties, whether it involves purchase, lease, custom made order or a combination of any two of the above;
15. whether procurement involves public works to be certified by professional engineers; and
16. others determined by the responsible entity.
Fully Implemented.
Regulations for Publication of 

Government Procurement Notices and Government Procurement Gazette
Article 12

A notice of amendment or supplement to the content of the tender documentation or a notice of reply to questions pursuant to paragraph 2 of Article 41 of the Act or a notice of amendment or supplement to the content of the tender documentation pursuant to paragraph 2 of Article 75 of the Act shall contain the following items:
1. job number, if applicable;
2. name, address, contact person (or unit) and contact phone number of the entity;
3. summary of the description and quantity of the subject of procurement;
4. where and how to acquire the documentation of amendment, supplement or reply to questions, and the selling price and options for payment for purchase of such documentation;
5. date of publication of the original notice on the Procurement Gazette;
6. full text or summary of the amendment, supplement or reply to questions; and
7. others determined by the responsible entity.

Fully Implemented

GP Act Article 29

Tender documentation for open tendering procedures and the documents for qualification evaluation for selective tendering procedures shall be made publicly available for free or for sale on site or via mail, from the date of publication through the deadline for submission of tender or the deadline for receipt of documents. The names of suppliers to whom the tender documentation is provided for free, for sale, or via mail may not be recorded.

The documentation for selective tendering procedures shall explicitly enumerate the reasons of and the need for supplier qualification. 

The documentation referred to in paragraph 1 shall include all the information required for the submission of tenders by tenderers.


	
	

	 SEQ CHAPTER \h \r 19. Each Economy will maintain transparent criteria for evaluating bids and evaluate bids and award contracts strictly according to these criteria. This should be done where possible by:

(a) specifying in procurement notices or tender documentation all evaluation criteria, including any preferential arrangements; and

(b) maintaining, for a predetermined period proper records of decisions sufficient to justify decisions taken in the procurement process.


	Fully Implemented.
Relevant information is available at:

http://web.pcc.gov.tw/.
GP Act Article 52

The award of contract conducted by an entity shall follow one of the following principles and the principle adopted shall be specified in the tender documentation:
1. where a government estimate is set for the procurement, a tenderer whose tender meets the requirements set forth in the tender documentation and is the lowest tender within the government estimate shall be awarded; 
2. where no government estimate is set for the procurement, a tenderer whose tender not only meets the requirements set forth in the tender documentation with a reasonable price, but also is the lowest tender within the budget amount shall be the winning tenderer; 
3. the tenderer whose tender meets the requirements set forth in the tender documentation and is the most advantageous one shall be the winning tenderer; or
4. to adopt multiple award. An entity may prescribe in the tender documentation that contracts may be awarded to different tenderers by different items or different quantities, but the spirit of competition as to the lowest price or the most advantageous tender shall be respected.

Fully Implemented.
GP Act Article 107

An entity shall, in addition to the documents kept pursuant to the requirements of the Accounting Act or other laws, keep a copy of the procurement documents at a place designated by the responsible entity.

Enforcement Rules of the GP Act

Article 112-2

The term” procurement documents” referred to in Article 107 of the Act means all kinds of written or non-written records and attachments thereof generated during the period form the entity’s planning of procurement to the supplier’s completion of contract responsibilities. 

Relevant policies are available at:

http://www.pcc.gov.tw/

	
	

	 SEQ CHAPTER \h \r 110. Each Economy will award contracts in a transparent manner. This should be accomplished where possible by:

(a) publishing the outcome of the tender including the name of the successful supplier and the value of the bid; and

(b) as a minimum promptly notifying unsuccessful suppliers of the outcome of their bids and where and when contract award information is published, and debriefing unsuccessful suppliers on request.


	Fully implemented.

GP Act Article 61

Except for extraordinary 
circumstances, an entity shall publish the outcome of an award on the Government Procurement Gazette and notify all tenderers in writing within a specific period of time after award of contact provided that the procurement is of a value reaching the threshold for publication. The foregoing shall also apply if the contract cannot be awarded.
Regulations for Publication of Government Procurement Notices and Government Procurement Gazette
Article 13

A notice of the outcome of an award pursuant to Article 61 of the Act shall contain the following items:

1. name, address and contact phone number of the winning tenderer;
2. value of award, where the award is made based on unit price, such value shall be either the total amount obtained from multiplying the unit price by the estimated quantity or the estimated total procurement value;

	
	

	11. Consistent with paragraph 11 of the Leaders’ Statement, an Economy does not need to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or that would be contrary to the public or national interest, or compromise security of the economy concerned or that would prejudice the legitimate commercial interests of particular persons or enterprises. Each economy will keep commercially sensitive information secure and prevent its use for personal gain by procurement officials or to prejudice fair, open and effective competition.


	Fully Implemented.
GP Act Article 34

In conducting a procurement, an entity shall keep confidential the content of the tender documentation before publishing the tender notice, except for the need of conducting a public presentation or soliciting reference data or information from suppliers.

In conducting a procurement, an entity shall not disclose, before opening of tenders, the government estimate, the names and number of the suppliers which have obtained the tender documentation or submitted a tender and any other relevant information which may result in competition restraint or unfair competition.

The government estimate shall be kept confidential till award of contract even after opening of tender. The government estimate shall be disclosed after award of contract except for special circumstances. The entity may, however, based on actual needs, disclose the government estimate in the tender documentation.

Unless otherwise required for official use or provided for in the relevant laws and regulations, the tenders submitted by suppliers shall be kept confidential by the entity.
Ethics Regulations for Procurement Personnel

Article 7
The procurement personnel shall not have any of the following conducts:

1. Using their official duties to solicit, agree to a bribe proposal accept bribes, rebates, gifts, preferential transactions or any other improper benefits from the supplier.

2. Accepting meals, 

accommodation, transportation, entertainment, travel, dirty entertainment, or any other similar situations with free charge or preferential treatment from the suppliers connected with their official duties. 

3. Conducting procurement not in accordance with laws and regulations.

4. Obstructing the efficiency of procurement.

5. Wasting national resources.

6. Failing to conduct the procurement impartially.

7. Disclosing procurement information that shall be kept confidential.

8. Using the premises of the entity or public property for personal business or activities.
9. Using their official duties to raise funds or engage in commercial activities.

10. Using confidential information obtained in the course of duties for improper personal interests.
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Economies with particular expertise and resources to offer could indicate this here and/or refer to relevant websites.
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