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	 SEQ CHAPTER \h \r 11. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its domestic language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them.

	Fully implemented. 
Chinese Taipei’s IPR-related laws and regulations, as well as all enforcement-related procedures, are available at the following websites:

http://www.tipo.gov.tw
http://www.moj.gov.tw
http://web.customs.gov.tw

	
	

	2. Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by publishing the following information:

(a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process,

(b) Examination guidelines and assessment criteria used to review an application for approval, if applicable,

(c) Contact points for inquires on standards, technical regulations, and other requirements,

(d) Provisions that are directed to SMEs.


	Fully implemented. 

Procedures and practices for the application, issuance, and registration of intellectual property rights are available at:

http://www.tipo.gov.tw
(a)http://www.tipo.gov.tw/eng/laws/laws.asp#2
http://www.tipo.gov.tw/eng/laws/laws.asp - 1
(b)http://www.tipo.gov.tw/eng/laws/laws.asp#2
http://www.tipo.gov.tw/patent/patent_law/examine/patent_law_3.asp
©http://www.tipo.gov.tw/eng/about/contact/main.asp

	
	

	3. Each Economy will also provide a system for the registration of industrial property, which shall include:

(a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent;

(b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any refusal to register a trademark or grant a patent;

(c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and

(d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.


	Fully implemented. 
(a) According to Articles 15 & 16 of the Trademark Act, the Registrar Office shall provide the applicant a communication in writing of the reasons for any refusal to register a trademark.

http://www.tipo.gov.tw/eng/laws/tmlaw-e.asp
According to Article 43 of the Patent Act: “Upon completion of examination of a patent application, a written decision shall be rendered and issued to the applicant or his/her patent attorney. When a patent application is found not patentable, the reasons therefore shall be given in the written decision of examination.”
http://www.tipo.gov.tw/eng/laws/patlaw-e.asp
(b) According to Article 24 of the Trademark Act: “Before rendering a rejection… a written notice stating reasons of rejection shall be sent to the applicant, who shall state whose comment within thirty (30) days counting from the day following reception of the said notice.” 

According to Article 46 of Patent Act, “. ..If there is any reason to deny the patentability of an invention patent through the re-examination procedure, the Patent Authority shall, before rendering a re-examination decision, send to the applicant a notice requesting that a response be made within a specified time limit.”
The applicant can further appeal for an administrative remedy under the Administrative Appeal Act and the Code of Administrative Procedures.

(c) According to Articles 40, 50 & 57 of the Trademark Act, the Registrar Office provides an opportunity for interested parties to petition to oppose or to challenge a trademark application or to seek cancellation after a trademark has been registered.

http://www.tipo.gov.tw/eng/laws/tmlaw-e.asp
According to Article 67 of the Patent Act, any person is entitled to file an invalidation action, along with relevant evidence, with the Patent Authority.
(d) Articles 15 & 16 of the Trademark Act fulfill the requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.

http://www.tipo.gov.tw/eng/laws/tmlaw-e.asp
According to Article 70 of the Patent Act: “For the examination of an invalidation action, the Patent Authority shall …make a written  decision which shall be serviced on both the patentee and the petitioner concerned.”

	
	

	4. Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings. Each Economy will also provide for publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a domestic language in such a manner as to enable governments and rights holders to become acquainted with them.

	Fully implemented. 
Upon the conclusion of civil, criminal and administrative cases, all levels of courts in Chinese Taipei are required by law to deliver an original copy of the ruling to the parties to the proceedings or their representatives. All rulings, except when prohibited by law, must also be posted to government websites for public reference. See

http://jirs.judicial.gov.tw/index.htm

	
	

	5. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide where applicable interested persons a reasonable opportunity for public comment. Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including as appropriate via the APEC Secretariat.
	Fully implemented. 
According to Article 154 of the Administrative Procedure Act, “when formulating a legal order, the administrative authority shall cause it to be publicly announced in a government gazette or newspaper… unless the situation is so urgent that prior announcement to the public is clearly impossible.”
Updates of changes to intellectual property laws are posted on the TIPO website via the APEC/IPEG website. Interested parties can also subscribe to the TIPO e-Newsletters.


	
	

	6. In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct as appropriate periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent. Outstanding issues raised by the reviews will be resolved where possible in a timely manner.


	Fully implemented. 

Chinese Taipei has conducted periodic examination of IPR laws and regulations to ensure that they are simplified, consistent, and transparent.


	
	

	7. Where possible, each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.


	Fully implemented. 
Information on the enforcement of IPR protection in the civil, administrative, and criminal systems, including statistical information, is available at:

http://www.tipo.gov.tw/eng/prosecution/others.asp
http://www.moj.gov.tw/ct.asp?xItem=29400&CtNode=11619&mp=095
http://eweb.customs.gov.tw/public/Data/77161402171.doc

	
	

	8. Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate


	Fully implemented. 
Chinese Taipei has shared our current and future policies with APEC member economies, IPEG, and other appropriate fora.
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