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	 SEQ CHAPTER \h \r 1Competition Law and Policy
1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.


	The principle of transparency has been fully implemented in China’s competition legislation and enforcement process. During China’s Anti-Monopoly legislation process, international seminars and conferences have been held and drafts have been sent out for comments for several times. The principle of transparency is also reflected in the enforcement of competition policy and law.  In order to improve transparency and make the merger notification more convenient for relevant parties, the Anti-Monopoly office of MOFCOM has put on its official website the Guidelines on Anti-monopoly Filing for Merger and Acquisitions of Domestic Enterprises by Foreign Investors. Comments from all interested persons and economies are welcome.
	The Standing Committee of the National People’s Congress has finished the first round of deliberation on the Draft Anti-Monopoly law in June 2006. The second round of deliberation is expected to take place in the near future. After the adoption of the law, it will be published immediately.
	Capacity Building is needed in respect of approaches and detailed steps to ensure the transparency principle being carried out in the competition legislation and enforcement.

	2. In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy. Proceedings subject to this paragraph are to be in accordance with domestic law.


	According to the Counter-unfair Competition law, Price law and other laws and regulations, before a sanction or remedy can be imposed, the parties have the right to be heard and presented evidence. If they are dissatisfied with the results, they can apply to superior administrative agencies for review and resort to the peoples’ courts.
	This principle is reflected in the current draft anti-monopoly law.
	Capacity Building is needed in respect of approaches and detailed steps to ensure the parties’ right to be heard.

	Regulatory Reform
1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.


	(1) According to China’s commitments to WTO, China shall establish or designate an official journal dedicated to the publication of all laws, regulations and other measures pertaining to or affecting trade in goods, services, TRIPS or the control of foreign exchange. China Foreign Trade and Economic cooperation Gazette was designed as the official journal to publish the above measures.

(2)  The Law on Legislation requires that all the laws, regulations and rules shall be published.

(3) According to the Administrative Licensing Law and Administrative Punishment Law, only the rules, which have been published, could be the basis to implement administrative license or impose administrative punishment.


	The Regulation on Openness of Governmental Information was adopted by State Council in principal on January 17, 2007. The implementation of this regulation will expand the scope of the information that shall be published, and will standardize the procedure to publish information. 
	

	2. In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process APEC Leaders’ Transparency Standards and of soliciting and responding to inquiries from interested persons and other Economies. Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures. In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.


	(1) China has enhanced transparency of proposed measures related to regulatory reform. Many drafts of laws, regulations and rules which are closely connected to daily life and public interest have been published to ask for the public’s opinions, such as the Property Law, Energy Law and Labour Contract Law etc.

(2) The Chinese competent authorities often held hearings to ask for the public’s advice to decide whether to take a regulatory measure, such as the hearing on price of railway ticket, etc.

(3) To fulfill China’s commitments to accession to WTO, China has designated Bureau for WTO Notification and Enquiry of Chinese Government as the enquiry point where, upon request of any individual, enterprise or WTO Member all information relating to the measures required to be published by the accession commitment may be obtained.


	With the implementation of the regulation on the openness of governmental information, China will provide the public more opportunity to comment on proposed measures.
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