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	 SEQ CHAPTER \h \r 1Publication and Access
1. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media, for example via the Internet, information on its immigration laws, regulations, policies, and progressively, administrative rulings of general application, procedures and practices as they relate to business persons, collectively referred to as “immigration measures”. Economies will ensure that immigration regulations and requirements based on policy are clear, concise, current, simple, transparent and readily available, and meet applicable Standards for Pre-Arrival and Entry and will:

(a) Provide user-friendly application forms, instructions and reference materials.

	Fully Implemented.

Australia publishes comprehensive information on policies and procedures in respect of business short term entry  and temporary residence.  Information is available on:
· the DIAC Internet website: http://www.immi.gov.au/skilled/business/index.htm/.

· the APEC Business Mobility Group: www.businessmobility.org; and
· the APEC Business Travel Handbook: http://www.businessmobility.org/travbook/contents.html
Information about Australia’s visa products and services, including answers to frequently asked questions, application forms and client information booklets, is also published on these websites at http://www.immi.gov.au/allforms/index.htm.  
Clients may also apply online for many types of visas, using Australia’s e-visa facilities, available at http://www.immi.gov.au/e_visa/index.htm. 

In addition, DIAC also administers LEGENDcom, which is an electronic database of migration and citizenship legislation and policy documents which is available to members of the public on a subscription basis, or accessible free-of-charge at State libraries and tertiary institutions.  Details are availble at http://www.immi.gov.au/business-services/legend/about.htm 
Australia administers the APEC Business Mobility Group website (www.businessmobility.org), which contains the APEC Business Travel Handbook. The Handbook contains detailed information on all economies’ temporary entry business requirements, including local APEC Business Travel Card arrangements.  With Australia’s assistance, all economies are now able to update their Handbook entries online, ensuring currency of information.
In mid 2005, under the auspices of the BMG, Australia engaged a consultant using urgent TILF-funding to undertake a Review of economies’ temporary entry conditions and examine ways to ensure that public information is available in a clear and transparent form, accessible to business people engaged in trade and investment activities in the APEC region, consistent with the agreed Transparency Standards on Business Mobility.  The Review report was tabled for BMG consideration at SOM III 2005, and Australia has recently been leading work to implement actions to address the Review’s findings.  Most of the findings have been addressed collectively and individually.  

	
	

	Consultation
2. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance using the media and other mechanisms as appropriate proposed immigration measures that might affect business mobility and where applicable provide interested persons a reasonable opportunity to comment on such proposed measures. Such measures should include:
(a) A set of rules and regulations that provide sanctions for the production, sale and use of fraudulent documents;

(b) Effective rules and regulations that are precise in specifying what constitutes document fraud and what the sanctions are for producing, selling or using fraudulent documents; support inspectors, investigators and prosecutors in apprehending and taking action against fraudulent document producers, vendors and users; and promote business facilitation as well as protect the country's inhabitants;

(c) In respect to professional service, a comprehensive Code(s) of Conduct that sets out in very practical terms the behavior expected of all immigration officials, including employee's responsibilities, service policies and standards, clear guidance and practical examples, and that is developed in consultation with internal and external stakeholders as appropriate; and

(d) Mechanisms for reporting or filing complaints on code of conduct breaches without fear of reprisal or prejudice.


	Fully Implemented
2(a) The Australian Passports Act 2005 enables officers to demand surrender of suspicious Australian travel documents and provides penalties for persons convicted of the production, sale and use of fraudulent documents.   Further information is available at: http://scaleplus.law.gov.au/html/pasteact/3/3693/top.htm. 
2(b) The Criminal Code Amendment (Theft, Fraud, Bribery and Related Offences) Act 2000 provides rules and regulations that specify what constitutes document fraud and what the penalties are for producing, selling or using fraudulent documents. The Act also supports inspectors, investigators and prosecutors in apprehending and taking action against fraudulent document producers, vendors and users.  Further information is available at: http://www.comlaw.gov.au/ComLaw/Legislation/ActCompilation1.nsf/0/7BBA49B013C6DD71CA257154000D1157/$file/CriminalCodeAmendTheftFraudBribRelatOff2000.pdf. 
2(c) The Australian Public Sector (APS) Code of Conduct is set out in section 13 of the Public Service Act 1999 and is also available at http://www.apsc.gov.au/conduct/index.html.  The APS Commission produces a number of publications to help APS employees to understand the practical application of the Values and Code and to also help Agency Heads to establish policies and procedures that promote the Values and ensure compliance with the Code, which is available at: http://www.apsc.gov.au/values/conductguidelines.htm. 

A Values and Standards Committee has been established within DIAC to assist in ensuring that the department's operations reflect appropriate values and ethical standards. A practical tool known as IDEAL (Immigration Dilemmas, Ethics, Australian Public Service (APS) values and Leadership) has been developed through the Committee to guide staff in applying the APS Values and DIAC leadership behaviours in their everyday work.  See http://www.immi.gov.au/media/publications/department/report-staff.htm for more information. 
2(d)The Australian Public Service Act provides that a person performing functions in or for an agency must not victimise or discriminate against an APS employee because the APS employee has reported breaches (or alleged breaches) of the Code to an authorised person.  Because the Act prohibits victimisation and discrimination by persons performing functions 'in or for an Agency', contractors as well as APS employees are prohibited from taking retaliatory action against whistleblowers.

In addition, Paragraph 170CK (2)(e) of the Workplace Relations Act states that employment cannot be terminated for: 'the filing of a complaint, or the participation in proceedings, against an employer involving alleged violation of laws or regulations or recourse to competent administrative authorities.'
Further information is available at http://www.comlaw.gov.au/ComLaw/Management.nsf/current/bytitle/2B1A7B9F7929EE9DCA256F71000717D7?OpenDocument&VIEW=compilations. 
	
	

	Information Services
3. In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavor when possible to promptly provide information and respond to questions pertaining to any actual or proposed immigration measures and will provide:

(a) Points of inquiry for business persons or businesses with questions;

(b) Simple, quick and user-friendly application processes with clear information and instructions on requirements relating to any exemptions, fees and charges;

(c) Information that is easily accessible to internal/external stakeholders (Customer Help Desks/Call Centres or Industry Consultative Committees, Internet, displays and signs); and

(d) Where appropriate, will provide mechanisms so that stakeholders' service charters are developed which clearly state the level of service they can expect, and are displayed in public areas such as airports, Immigration offices and overseas missions.


	Fully implemented 

3(a) Business centres operate in every Australian capital city and provide a comprehensive package of services to business and industry clients on the range of temporary residence and permanent residence policies and arrangements. Contact details are avaialble at: http://www.immi.gov.au/contacts/australia/business-centres/index.htm.  
In addition, Australia provides: 

· Designated processing centres – improving the consistency and quality in visa decision-making;

· Appointment based client contact; 

· Use of trusted third parties – assisting clients further where factors such as language, lack of internet access, culture, distance or other factors would otherwise impede access to services; and

· Entitlements Verification Online (EVO) – to make it easier for visa holders and authorised third parties, such as employers, labour suppliers and licensing authorities, to verify work entitlements online via the internet.

3(b) The DIAC website (www.immi.gov.au) was completely reviewed and revamped in 2006 to provide accessibility clear and comprehensive information on all visa requirements, online applications forms and fees on one website. See also
http://www.immi.gov.au/allforms/index.htm  

3(c) Australia (DIAC) has established client contact centres in Sydney and Melbourne which allow clients to obtain general information on all temporary and permanent visa categories (including visitors, students, family migration, temporary business visas and refugee and humanitarian applications). 
Australia now delivers information to clients using multiple services channels, including internet, telephone, mail/fax and face-to-face.  Each of these service channels, with the exception of mail/fax, has a ‘self-service’ option, where clients can obtain information themsleves, as well as an ‘assisted-service’ option requiring staff assistance. All contact details are available at http://www.immi.gov.au/contacts/telephone.htm. 
3(d) Service charter standards have been published in past years and in 2006, DIAC launched a new Client Service Charter for public comment.  This Charter describes DIAC’s commitment to quality service in the delivery of visa, citizenship, settlement and language services and the application of immigration law, and specific service standards including for processing of applications and other services.    
As part of Australia’s Global Working management program, electronic and other arrangements for managing temporary entry processing are reviewed regularly to ensure optimum client service is delivered in the most efficient and effective manner.   

The new Client Service Charter is available at: http://www.immi.gov.au/about/charters/client-services-charter/index.htm. 
	Draft Client Service Standards were released by DIAC for consultation at the end of 2006. The feedback received through that process has informed a revised set of client service standards. 

The service standards highlight the importance of being courteous, professional, efficient and helpful. They formalise an expectation about service levels and enable a consistent approach to our dealings with clients. They will be reportable standards measured through tools such as a Client Satisfaction Survey.

The Standards are expected to be formally launched during 2007. 
	

	Decision Making
4. In accordance with paragraph 4 of the Leaders' Statement, each Economy will ensure that immigration measures are administered in a transparent manner, including, wherever possible, reasonable notice in accordance with domestic procedure when a proceeding is initiated, and an opportunity to present facts and arguments in support of their positions, when time, the nature of the proceeding, and the public interest permit, and that the procedure is in accordance with domestic law. Economies shall:

(a) Strive for transparency in decision-making that is based on an economy's prevailing employment and immigration policies and procedures and, where applicable, provide decisions that are in writing and denials that provide reasons based on requirements and information on any right of appeal or waivers;

(b) Strive for reasonable processing times for decision-making in an effort to avoid unnecessary delay or uncertainty on the part of business travelers;

(c) Ensure that decisions are consistent with published guidelines and requirements through regular quality control reviews;

(d) Ensure that employees are trained in decision-making procedures and have access to current written guidelines and instructions relating to interpretation of regulations and laws;

(e) Ensure that authority to make decisions includes appropriate checks and balances, and is strictly controlled to prevent abuse of power;

(f) Provide periodic review mechanism of systems and procedures to ensure uniformity and consistency in decision making; reviews undertaken in consultation with employees to eliminate "red tape;"

(g) Develop and implement mechanisms which monitor and evaluate the organization's performance against established service standards;

(h) To the extent possible, have a system in place for monitoring consistency between different offices, provinces or regions concerning decisions, procedures and information provided;
(i) Where appropriate, clearly define and make publicly available the basis or criteria upon which discretionary power is exercised by officials; and

(j) To the extent possible, convey reasons for decisions to applicants and document grounds for decisions clearly and retain these for monitoring and review.


	Fully implemented. 
4 (a) Australian migration law requires that an applicant be notified of a decision to grant or refuse a visa. In cases of visa refusal, decision makers must also specify the criterion which the applicant failed to satisfy and specify the provision in the Act or the Regulations that prevented the grant of the visa. 

Not all visa decisions are 'reviewable decisions', but the decision-maker must advise applicants in writing if the decision is reviewable, and what review steps can be taken, based on Migration Law. Further information is availble at:

http://www.immi.gov.au/about/charters/review.htm. 

(b) All efforts are made to process and visa business travellers with minimum delay. Australia’s visa processing service standards are published at http://www.immi.gov.au/about/charters/client-services-charter/standards/2.1.htm and apply to visa applications lodged with complete documentation.  
(c) DIAC has a number of mechanisms in place to ensure consistency and quality in decision-making, including regular reviews and audits and a uniform quality control code system for checking the quality of temporary and permanent visa, nomination and sponsorship decisions.
(d) DIAC has recently established a new national training strategy which includes staff training programs on lawful decision-making and procedures. Staff also receive specialised training relating to their program responsibilities and have access to online policy, regulations and instructions and internal ‘helpdesk’ services to assist them in decision-making.    
(e) DIAC commenced a new governance regime two years ago and is working to implement initiatives including a significantly enhanced Internal Audit Programme and the building of a more robust governance and assurance capability, to drive a more capable, open, and accountable organisation. 
 (f)To ensure line managers are provided with relevant information to monitor operational performance, DIAC provides access to a large range of statistical reports. These reports are produced on request, and are also provided online and in hard copy at regular intervals.  
(g) Monitoring mechanisms operate to provide managers information and statistics relating to their programs, including visa operations and performance against processing service standards.  

(h)DIAC has formulated the Business Centre Quality Control Code (QCC), which is a set of procedures for Business Centre Managers to use as a guide for checking the quality of temporary and permanent visa, nomination and sponsorship decisions made on behalf of clients.
(i)The basis or criteria upon which discretionary power is exercised by immigration decision makers is published in policy guidelines and procedures manuals on LEGENDcom, which is available to members of the public on a subscription basis, or accessible free-of-charge at State libraries and tertiary institutions.  
(j) Australian migration law requires that an applicant be notified of a decision to grant or refuse a visa. In cases of visa refusal, decision makers must also specify the criterion which the applicant failed to satisfy and specify the provision in the Act or the Regulations that prevented the grant of the visa. 

Not all visa decisions are 'reviewable decisions', but the decision-maker must advise applicants in writing if the decision is reviewable, and what review steps can be taken, based on Migration Law. Further information is availble at:

http://www.immi.gov.au/about/charters/review.htm. 


	Future actions: DIAC’s approach to Corporate and Operational Planning, and Performance Reporting, and Review

Appropriate strategic corporate planning was identified as critical and has resulted in the development of the DIAC Plan 2006-07, that was officially launched on 18 July 2006. The plan is the result of a significant amount of consultation between our Executive, staff, key stakeholders, and clients. 

The plan is a high level document which provides strategic direction. It is also the basis for a cascading series of plans that will define work at the division, branch, and service delivery level.
 The plan clearly defines DIAC’s purpose, strategic themes, core business processes, outcomes and outputs, and strategic priorities. It establishes a set of key actions designed to advance those strategic priorities, and also provides measures to enable us to assess progress in relation to these actions. Overarching the plan and associated plans are a defined set of leadership behaviours and organisational values that our staff understand and will put into practice.

In addition to the plan, DIAC is developing a strategic planning framework to integrate planning, budgeting, reporting, and risk assessment to ensure a cohesive, measurable approach to doing business. 

External performance reporting is developed on an outcomes, outputs, and output component basis, including output of temporary entry and business visas.  Detailed information is available at http://www.immi.gov.au/about/reports/annual/2005-06/DIMA_AR/Management_and_accountability/governance_2.html 

	

	Review
5. In accordance with paragraph 5 of the Leaders' Statement and its own immigration laws, where warranted, each Economy will provide procedures that are simple, consistent, and easily accessible for review and appeal of immigration decisions and, where warranted, prompt correction of final administrative actions, regarding immigration measures which provide parties to the proceeding with a reasonable opportunity to present their respective positions, a decision based on the evidence and submissions in the administrative record, tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter, and implementation of the final decision. To ensure transparent administrative regulations and decision-making, Immigration Administrations shall have:

(a) To the extent possible, objective performance standards for managers to ensure compliance and accountability for the Standards on Professional Conduct;

(b) To the extent possible, guidelines and policies that clearly state management responsibilities in employee development and in the promotion and monitoring of ethical practices and integrity; and

(c) Selection criteria for managerial positions that include demonstrated ability to accept responsibility and accountability for implementation of the Standards on Professional Conduct.
	Fully  implemented.
(a) DIAC has recently established a Values and Standards Committee to assist in ensuring that the department's operations reflect appropriate values and ethical standards. A practical tool known as IDEAL (Immigration Dilemmas, Ethics, Australian Public Service (APS) values and Leadership) has been developed through the Committee to guide staff in applying the APS Values and leadership behaviours in their everyday work. 

IDEAL supports the DIMA Leadership Model and the department's key strategic themes: an open and accountable organisation, well trained and supported staff, and fair and reasonable dealings with clients by:

· providing a basis for ongoing learning and reinforcement of the APS Values throughout the department 

· supporting the expectation that leaders at all levels will model values-based leadership 

· providing support to leaders to conduct small team dialogues on the APS Values 

· contextualising the department within the wider APS and enables staff to understand how the department fits within a whole-of-government approach to living the APS Values 

· allowing for leaders to bring the dialogue around APS Values from the general to a specific team focus 

· providing an integrated approach to leadership that complements face to face classroom training offered throughout the department

· providing all staff with the opportunity to understand how the APS Values relate to their day to day work. 

Fully  implemented.
(b)IDEAL will assist leaders to achieve the following outcomes with their teams:

· distinguish between rules-based approaches, and values-based approaches to decision making in the workplace 

· understand what constitutes a quality decision in the context of APS Values 

· understand the effect of good and poor decisions on clients, team members, stakeholders and other departmental staff 

· develop a shared language of ethics and a common understanding of APS Values 

· distinguish between personal values and beliefs and the APS Values 

· emphasise, acknowledge and support cultural, environmental and linguistic diversity 

· appreciate the complexity of ethical issues by using the layered approach employed in the department's specific scenarios 

· understand the benefits of the REFLECT decision making model for solving problems that arise in everyday work. 

More information is available at: http://www.immi.gov.au/media/publications/department/report-staff.htm
Fully implemented.
(c )The Australian Public Service Act provides the legal basis for engagement and promotion of all APS employees, including Senior Managers. DIAC’s selection criteria for Senior officers subsequently requires applicants to demonstrate an ability to by personal example and other appropriate means, promote the APS Values and compliance with the Code of Conduct.
Further information is available at: http://scaletext.law.gov.au/html/comact/10/6059/top.htm 
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www.immi.gov.au 
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http://www.immi.gov.au/about/charters/review.htm. 

