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	 SEQ CHAPTER \h \r 11. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its domestic language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them.


	Fully Implemented.

Australia’s laws and regulations governing intellectual property are available at:

http://www.comlaw.gov.au/

	
	


	http://www.ag.gov.au/www/agd/agd.nsf/Page/Intellectualproperty_Intellectualproperty
Information about copyright, including contacts, is available at:

http://www.ag.gov.au/www/agd/agd.nsf/Page/RWPB6ED7A117CD279B6CA2571B00013E7B7
(d) IP Australia’s Smart Start program aims to increase levels of understanding and awareness amongst SMEs.  The program includes a tailored publication, a website, bi-monthly newsletter and regional seminar series.  A significant feature of the program is the inclusion of real life case studies where the subjects share their IP experiences and expertise.  
The content of the publication and website cover off all areas of an SME's lifecycle including starting a business, running a business and selling a business.   Topics such as the relationship between business names/trade marks/domain names, searching IP databases, avoiding infringement, IP audits and franchising are all covered.  
The bulk of the content has been prepared following extensive market research and consultation with the SME sector in Australia. For more information visit: http://www.ipaustralia.gov.au/smartstart/index.htm

	
	
	

	3. Each Economy will also provide a system for the registration of industrial property, which shall include:

(a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent;

(b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any refusal to register a trademark or grant a patent;

(c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and

(d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.


	Fully Implemented.

(a) Legislative requirement. Relevant information is available at: http://www.comlaw.gov.au
Patents Act S212
Trade Marks Act S34
(b) Legislative requirements. Relevant information is available at: http://www.comlaw.gov.au
Patents Act S49-51, Regulation 3.19
Trade Marks S34-S35
(c) Legislative requirement for opposition proceedings. Relevant information is available at: http://www.comlaw.gov.au
Patents Act Chapter 5
Trade Marks Act Part 5
 (d) Administrative requirement. Relevant information is available within: 

Australian Patent Office Manual of Practice and Procedure, Part 3, and Australian Trade Marks Office Manual of Practice and Procedure Part 52, and can be viewed at http://www.ipaustralia.gov.au/resources/manuals.shtml

	
	

	4. Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings. Each Economy will also provide for publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a domestic language in such a manner as to enable governments and rights holders to become acquainted with them.


	Fully Implemented.
Many Australian judicial decisions can be obtained from the Australasian Legal Information Institute’s website: http://www.austlii.edu.au/
Selected decisions of the Commissioner of Patents, the Registrar of Trade Marks and the Registrar of Designs are in the Intellectual Property Reports (IPR) and by CCH in Australian Intellectual Property Cases (AIPC) on the AUSTLII Law site. Decisions of the Patent Office (since 1981), the Designs Office (since 1983) and the Trade Marks Office (since 1991), as well as appeals to the Administrative Appeals Tribunal, the Federal Court and the High Court, are also available from the AUSTLII Law Site.
http://www.austlii.edu.au/
Additionally, selected decisions of the Registrar of Trade Marks from 1992 onwards are available online from IP Australia.
Further information is available at 

http://www.ipaustralia.gov.au/resources/legislation_index.shtml
All federal court and high court judgements are provided to the parties involved, recorded in law reports,  and available on computerised legal data bases. 

Relevant information is available at:

http://www.fedcourt.gov.au.
http://www.highcourt.gov.au/
Many Australian courts and tribunals also publish their decisions on their respective websites.  


	
	

	5. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide where applicable interested persons a reasonable opportunity for public comment. Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including as appropriate via the APEC Secretariat.


	Fully Implemented.
Proposed changes to laws, regulations, and procedures concerning the protection, including enforcement of intellectual property rights are published in advance in Official Notices in the relevant Official Journal published weekly by IP Australia, and on the IP Australia website.

http://www.ipaustralia.gov.au/resources/officialnotices.shtml
Updates to changes to statutory regimes are also notified in the Official Journal. 
Where appropriate, requests for public comment are published on the IP Australia website.

ComLaw, incorporating the Federal Register of Legislative Instruments (FRLI), is the legal information retrieval system owned by the Australian Attorney-General's Department, includes a complete and up to date list of statutory regimes.

http://www.comlaw.gov.au
Information published on the IP Australia website is available to all interested parties, and is linked via various other sites, for example the APEC IPEG member economy snapshot page for Australia, http://www.apecipeg.org/member_economy_snapshot/default.asp?code=AU
or the WIPO member States contact information page for Australia at http://www.wipo.int/members/en/contact.jsp?country_id=10
The Australian Government often releases exposure drafts of legislation relating to intellectual property and calls for public submissions on proposed legislative changes.

For example, prior to the recent Copyright Amendment Act 2006 being passed, an exposure draft of the Bill was released.  The Senate Standing Committee on Legal and Constitutional Affairs conducted an inquiry into the Bill, and received 74 submissions from copyright stakeholders, academics and the general public.  


	
	

	6. In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct as appropriate periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent. Outstanding issues raised by the reviews will be resolved where possible in a timely manner.


	Fully Implemented.

The Australian Government regularly reviews Australian regulations to ensure they are achieving their desired purpose and are up to date.
All administrative regulations, rules and procedures are reviewed periodically and as appropriate to the circumstances. This includes via the Advisory Council on Intellectual Property (ACIP), which advises on intellectual property matters and the strategic administration of IP Australia. Further information on reviews conducted by this forum can be found at http://www.acip.gov.au/

	
	

	7. Where possible, each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.


	Fully Implemented.

General information about enforcement of copyright, including fact sheets, is available at: http://www.ag.gov.au/www/agd/agd.nsf/Page/RWPB6ED7A117CD279B6CA2571B00013E7B7
The reported decisions of Australian courts and tribunals are available at: http://www.austlii.edu.au/
The Commonwealth Director of Public Prosecutions publishes an Annual Report, which includes statistics relating to prosecutions undertaken by the Commonwealth, including prosecutions for intellectual property offences.  

	
	

	8. Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate


	Fully Implemented.

Australia participates actively in many fora including APEC IPEG, WIPO and WTO TRIPS Council.
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Economy: Australia
Contact Point

Name:
Matthew Forno
             

Title: Director , International Cooperation Section, IP Australia
Telephone Number:
+61 2 6283 2500


Fax Number:
+61 2 6283 7999


E-mail Address:
matthew.forno@ipaustralia.gov.au


Economies with particular expertise and resources to offer could indicate this here and/or refer to relevant websites.
