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	 SEQ CHAPTER \h \r 11. Each Economy will, in the manner provided for in paragraph 1 of the Leaders’ Statement, ensure that its investment laws, regulations, and progressively procedures and administrative rulings of general application (“investment measures”) are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.


	Fully Implemented

Laws, regulations, procedures and administrative rulings relating to Australia’s investment regime largely fall under the charge of the Foreign Investment Review Board. And the Executive of the Foreign Investment and Trade Policy Division of The Treasury.
All details are available at the publicly accessible website: http://www.firb.gov.au/content/default.asp
Australia’s foreign investment policy framework comprises the Foreign Acquisitions and Takeovers Act 1975 (FATA), regulations made under the FATA, and other requirements set down by way of Ministerial statement.

	
	

	2. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any investment measures proposed for adoption and provide a reasonable opportunity for public comment.


	Fully Implemented

In 2006, the Australian Government decided that the Office of Best Practice Regulation will play a central role in delivering the Government's best practice regulation requirements by providing a 'one stop shop' to assist departments and agencies.
http://www.obpr.gov.au/role.html
The OPBR represents a commitment of improving mechanisms for consultation with business and supporting appropriate consultation with all relevant stakeholders.
http://www.obpr.gov.au/consultation.html
Changes to Australia’s Investment regulations fall under the charter developed by the OBPR.

To improve consultation with business and to ensure that businesses and their representative associations have better access to the range of information, reviews and other work being conducted across the whole of government, the Australian Government established a Business Consultation Portal in 2006. 

www.business.gov.au

	
	

	3. In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will:

(a) endeavor to promptly provide information and respond to questions pertaining to any actual or proposed investment measures referred to in paragraph 1 above; and

(b) provide contact points for the office or official responsible for the subject matter of the questions and assist, as necessary, in facilitating communications with the requesting economy.


	Fully Implemented

As best possible, the Australian Government provides information and responds to questions pertaining to any actual or proposed investment measures via the FIRB website
Contact points are readily available on the FIRB website and email and phone numbers are provided. 
http://www.firb.gov.au/content/contact.asp?NavID=16 

Australia has taken a further step in facilitating communication relating to foreign investment processes for Singaporean nationals in the creation of the Singapore Help Desk

http://www.firb.gov.au/content/singapore/welcome.asp
Australia extends the right of every person to access to information in the possession of the Government of the Commonwealth and its authorities through the Freedom of Information Act 1982 .
http://www.ag.gov.au/www/agd/agd.nsf/Page/Freedom_of_Information 

 
	
	

	4. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by these standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and

(d) ensure subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Fully Implemented

The Board's functions are advisory only. Responsibility for the Government's foreign investment policy and for making decisions on proposals rests with the Treasurer. Many of the decisions requiring Ministerial consideration are made by the Parliamentary Secretary to the Treasurer.
The Board is assisted by an Executive which is part of the Treasury and also has available to it advice from other Commonwealth and State Government departments and authorities.

Australia provides for natural justice and due process in relation to the application of Australia’s foreign investment regime. 
Appeals against foreign investment decisions can be launched in the Australian Federal Court on the basis of procedural fairness considerations. 

	
	

	5. If screening of investments is used based on guidelines for evaluating projects for approval and for scoring such projects if scoring is used, in accordance with paragraph 1 of the Leaders’ Statement each Economy will publish and/or make publicly available through other means those guidelines.


	Fully Implemented

Australia does not utilize a scoring mechanism when screening foreign investments. 

Australia operates a transparent foreign investment screening regime to ensure that acquisitions of significant Australian businesses are not contrary to the national interest.  Particular restrictions, including limits on equity participation, are maintained in a few areas where foreign investment generates community concern.  These include real estate, civil aviation (including Qantas and airports), the media, telecommunications (relating to ownership of Telstra) and shipping.The policy provides for foreign investments to be approved or in some cases approved subject to particular conditions designed to protect the national interest.

For business acquisitions there is a general asset threshold of $100 million
, below which no screening is required, with the exception of investment in media or by foreign governments.  Proposals above this threshold are generally approved unless judged contrary to the national interest.
The national interest in relation to a particular application is determined by the Treasurer.  While the national interest is not defined, it may include for example national security and economic development.  Australia's foreign investment screening regime is premised on the assumption that foreign investment is beneficial to Australia.  As a consequence, it is necessary for the Treasurer to establish that a foreign investment proposal would be contrary to the national interest in order to be blocked.
There have been no rejections of business proposals since 2001 when Royal Dutch Shell’s bid for Woodside Petroleum was rejected on national interest grounds.  Each year a number of residential real estate proposals are rejected on the basis that they do not comply with the published policy.  Over the past five years, rejections have represented around 1 per cent of all decided proposals each year.

	
	

	6. Each Economy will maintain clear procedures regarding application, registration, and government licensing of investments by:

(a) publishing and/or making available clear and simple instructions, and an explanation of the process (the steps) involved in applying/government licensing/registering; and

(b) publishing and/or making available definitions of criteria for assessment of investment proposals.


	Fully Implemented

Clear procedures in relation to application, registration, and government licensing of investments can be found on the FIRB website:

http://www.firb.gov.au/content/default.asp

	
	

	7. Where prior authorization requirement procedures exist, each Economy will conduct reviews at the appropriate time to ensure that such procedures are simple and transparent.


	Fully Implemented

Australia undertakes occasional reviews of its foreign investment regime. The most recent review was instigated in response to the Banks Report or “Rethinking Regulation: Report of the Taskforce on Reducing the Regulatory Burden on Business.
Specifically, recommendation 5.58
The Australian Government should:

- raise the threshold for approval of other acquisitions.
http://www.regulationtaskforce.gov.au/finalreport/regulationtaskforce.pdf
The revised thresholds came into force on January 1st, 2007

http://www.firb.gov.au/content/monetary_thresholds.asp

	
	

	8. Each Economy will make available to investors all rules and other appropriate information relating to investment promotion programs.


	Fully Implemented

All information related to federal investment programs can be found at Invest Australia:
http://www.investaustralia.com/
Federally supported Investment promotion agencies also operate on a State level and can be viewed on the Invest Australia website:

http://www.investaustralia.gov.au/index.cfm?id=986F41CD-D0B7-180C-1622541677DECEEE&setLanguage=AU 

or
New South Wales - Department of State and Regional Development  http://www.business.nsw.gov.au/investment/
Victoria - Invest Victoria http://invest.vic.gov.au
Queensland - Invest Queensland http://www.investqueensland.com.au/dsdweb/v3/guis/templates/content/gui_cue_menu_iq.cfm?id=30223
South Australia - Business SA http://www.business-sa.com/Content.aspx?p=402
Tasmania - Department of Economic Development http://www.development.tas.gov.au/investintas/
Western Australia - Investment Western Australia http://www.westernaustralia.com/en/Industry/Investor+Information/Investment+News/
Northern Territory - Northern Territory Government Business http://www.nt.gov.au/business/services.cfm?cat4id=22
 


	
	

	9. When negotiating regional trade agreements and free trade agreements that contain provisions with an investor/state dispute settlement mechanism, each Economy should consider whether or not to include transparency provisions.


	Fully Implemented

Australia believes that FTAs can make a valuable contribution to enhancing regulatory transparency in relation to foreign investment.  Our FTAs with Singapore, Thailand and the United States (US) each contain transparency obligations in relation to investment.  ISDS is a feature of our FTAs with Singapore and Thailand, but not with US. 
http://www.fta.gov.au/

	
	

	10. Each Economy will participate fully in APEC-wide efforts to update the APEC Investment Guidebook.


	Fully Implemented

Australia is the editor of the current (6th) edition of the APEC Investment 
Guidebook
	Through the Investment Experts Group, Australia will continue to progress the revised edition of the Investment Guidebook ready for publication later in 2007
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