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	Individual Action Plan Update for [Thailand] for [2012] FORMTEXT 


	
Highlights of recent policy developments which indicate how [economy] is progressing towards the Bogor Goals and key challenges it faces in its efforts to meet the Goals. 

	




	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Tariffs 
	*please see appendix 1 for Thailand’s Tariff Summary Report for 2011
	

	Bound Tariffs
	No changes made.
	Bound tariff rates will be further reduced after the conclusion of the Doha round of WTO negotiations.

	Applied Tariffs
	· Thailand’s simple average tariff in 2011 is 12.40%.
· Thailand has reduced or eliminated 38 lines of applied tariffs since last IAP in 2008. The following Notifications have been issued.
        - Notification of the Ministry of Finance, 22 April

      2009.  Tariff rates on 8 lines of industrial products, 

      which are containers for natural gas, of composite materials

      which compose of composite materials reinforced  with fiber 

      glass and wrapped with epoxi resin, Containers for compressed 

      natural gas, of steel and aluminum, Vehicles with gross vehicle 

      weight of 6 tons or more, using only  NGV,  Automatic 

      regulating or controlling instruments and apparatus are reduced 

      or eliminated .
   - Notification of the Ministry of Finance, 18 January 2010,  Tariff rates on 12 lines of both agricultural and industrial products, which are Cocoa beans, Malt extract,
Copper ores and concentrates, Match splints, Hoop and strip, Containers for compressed or liquefied gas, of iron or steel, other media for the recording are reduced or eliminated.

       -  Notification of the Ministry of Finance,  28 February 2010,
tariff rates on 18 lines of both  agricultural and industrial products, which are Containers for compressed natural gas, of steel, Crane lorries, Parts of Brakes and servo-brakes, Gear boxes and parts, Automatic regulating or controlling instruments and 

     apparatus,  recording are reduced or eliminated.
	No further improvements planned.

	Tariff Quotas
	No changes made.
	There will be further liberalization after the conclusion of the Doha round of WTO negotiations.

	Tariff Preferences


	Bilateral 

· The Thailand-Australia FTA (TAFTA) was signed on 5 July 2004 and entered into force on 1 January 2005. Thailand eliminated 94.4% of tariff lines in 2010.
· The Thailand-New Zealand CEP (TNZCEP) was signed on 19 April 2005 and entered into force on 1 July 2005,  91.73% of tariff lines were reduced to 0% in  2010.
· The Japan-Thailand Economic Partnership Agreement (JTEPA) was signed on 3 April 2007 and entered into force on 1 November 2007, 53.86% of tariff lines were reduced to 0% in 2010.

Multilateral

· AFTA, as of 1 January 2010, tariff rates on all tariff lines were reduced to 0% (except for 13 tariff lines considered sensitive products).

· The ASEAN-China FTA was signed on 29 November 2004 and entered into force on 1 July 2005, 87.9% of tariff lines were reduced to 0% in 2010.
· The ASEAN-Japan FTA was signed on 14 April 2008 and  entered into force on 1 Jun 2009, 40.4% of tariff lines were reduced to 0% in 2010.
· The ASEAN-Korea FTA was signed on 27 February 2009 and entered into force on 1 Jan 2010, 84.57% of tariff lines were reduced to 0% in 2010.
· The ASEAN-India was signed on 30 August 2009 and entered into force on 1 Jan 2010 , 16.31% of tariff lines were reduced to 0% in 2010.
· The ASEAN-Australia-New Zealand FTA was signed on  27 February 2008 entered into force on 12 March 2010, 71.67% of tariff lines were reduced to 0% in 2010.
	Bilateral

· Under the Thailand-Australia FTA (TAFTA), tariff rate on most products will be reduced to 0% by 2015 (99.05%) and the remaining products will be reduced to 0% in 2025.

· Under the Thailand-New Zealand CEP (TNZCEP), tariff rate on most products will be reduced to 0% by 2015 (99.36% of tariff lines) and the remaining products will be reduced to 0% in 2025.

· Under the Japan-Thailand Economic Partnership Agreement (JTEPA), 95.01% of tariff lines will be reduced to 0% in 2017.
Multilateral

· Under the ASEAN-China FTA, the tariff rates of sensitive products will be reduced to 20% in year 2012 and will be remained at 5% from year 2018.

· Under the The ASEAN-Japan FTA, 93.27% of tariff lines will be reduced to 0% in 2018.
· Under the The ASEAN-Korea FTA, 91.82% of tariff lines will be reduced to 0%  in 2017.
· Under the The ASEAN-India FTA, 75.54% of tariff lines will be reduced to 0%  in 2017.
· Under the ASEAN-Australia-New Zealand FTA, 78.77% of tariff lines will be 
     reduced to 0%  in 2017.

	Transparency of Tariff Regime
	
	Thai Customs is working towards frequent updates to enhance the reliability of the information.


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Non-Tariff Measures
	DFT = Department of Foreign Trade, Ministry of Commerce
	

	Quantitative Import Restrictions/

Prohibitions
	In conformance with the UN Resolution, the Ministry of Commerce has published the ministerial regulations to terminate the import prohibition of Rough diamonds from or originated in or Sierra Leone and to introduce the import prohibition of Rough diamonds from or originated in Republic of Cote d'Ivoire.

Thailand maintains tariff rate quotas (TRQ) on 23 agricultural products. The application of TRQ complies fully with the WTO Agreement.

In 2003, Thailand expanded its tariff quota and lowered its applied in-quota tariff rates below its WTO commitments for the following items:

· Soybean and seed potato, under tariff quota imports are not limited with 0% tariff rate.

· Soybean cake, unlimited imports with 2% tariff rate, whereas the quantity and the in-quota tariff rate committed under WTO Agreement are 229,339 tons and 20% respectively.

· Onion seed, quantity allocation in tariff quota is 3.15 tons with 0% tariff rate while the quantity and in-quota tariff rate committed under WTO Agreement are 3.15 tons and 30% respectively.

The DFT prohibits the import of electrical and mechanical operating devices for gambling such as Slot Machine, Horse racing game machines or racecourse model or other similar article, Pachinko, Roulette, game machines operated by coins, banknote (paper currency), discs, cards or other similar articles, or other methods that meet the requirements of this prohibition which players will win coins, banknote (paper currency), coupons or other taken from the device. Parts and accessories of such devices are also prohibited.
The import of wood, sawn wood, finished product made of wood from the customs borders of the following provinces: Chiang Mai, Chiang Rai, Tak, Mae Hong Sorn, Kanchanaburi, Ratchaburi, Petchburi, Prachuap Khiri Khan, Chumporn, Ranong, Ubon Ratchathani, Sisaket, Buriram, Surin, Sa Keao, Chanthaburi and Trat must show the certificate of origin (C/O) from the export countries for the reason of prevention of illegal logging.

The DFT prohibits import of logs and sawn wood which are made of teak trees, rubber trees or forbidden trees from the border of Tak and Kanchanaburi provinces to prevent illegal logging. 

The DFT has followed the UN Resolution to boycott Republic of Cote d'Ivoire on diamonds.
The DFT imposes import prohibitions on all types of arms, military vehicles, hardware and spare parts to Islamic Republic of Iran and Democratic People’s Republic of Korea following a UN resolution to boycott these countries.  

Other prohibited import items include goods by deceptive practice, copyrights-infringing products, household refrigerators and freezer utilizing CFC in the production process, and retreatment of used pneumatic tires of rubber and its waste and scrap as well as ceramic food containers coated with soluble LEAD/Cadmium compounds more than the amount limited.

In general, import prohibition measures are only applied in accordance with the internationally proposed actions to ban trade on the basis of protecting public morals, national security, human, animal and plant life, public health and intellectual property. 

Further information can be obtained from http://www.dft.moc.go.th (Only available in Thai. English version is being prepared)
	No further action planned.

	Quantitative Export Restrictions/

Prohibitions
	In conformance with the UN Resolution, the Ministry of Commerce has published the ministerial regulations to terminate the export prohibition of all types of arms, military vehicles, hardware and spare parts to Sierra Leone and to introduce the export prohibition of all types of arms, military vehicles, hardware and spare parts to Republic of Sudan and Republic of Cote d'Ivoire.

The DFT imposes export prohibitions on all types of arms, military vehicles, hardware and spare parts to Ethiopia, Eritrea, Liberia, Somalia, Islamic Republic of Iran, Democratic People’s Republic of Korea, Republic of Sudan and Republic of Cote d'Ivoire following a UN resolution to boycott these countries. 

Other prohibited export items include natural sand, goods by deceptive practice and copyright-infringing products.
Export of automobiles to Taiwan is subject to quota allocation administered by the Department of Foreign Trade. However, in actual fact, this is a quantitative restriction on imports imposed by Chinese Taipei, which Thailand monitors to avoid administrative problems of exports in excess of the import restriction.

In general, export prohibitions are only used to discharge Thailand’s international obligations on the basis of environmental, public health and intellectual property reasons.

Further information can be obtained from www.dft.moc.go.th
(only available in Thai but English version is being prepared)
	

	Import/Export Levies


	The Thailand does not impose any import/export levies.
	No further action required.

	Discretionary Import Licensing
	The DFT has improved the import regulations of fuel oil.

Products under discretionary import licensing including fish meal with protein content less than 60%, block marble, worked monumental or building stone, waste of plastics, used motor vehicles, used six-wheeled buses with over 30 seats, used motorcycles, used diesel engines displacement of 331-1100 cc, machinery and parts thereof which can be used to violate copyrights of cassette tape, video tape, and compact disc, chainsaw and accessories, chemical and pharmaceutical products, gold, coins sized and weighted similar to official coins, antique idols and parts thereof, and parts of ancient monuments from or originating in other countries.

Imports of 23 agricultural products are subject to WTO’s tariff quota commitment. For more details please go to http://www.wto.org
Most products are subject to import licensing procedures on the grounds of public health and moral, national financial security, conservation of national resources and treasures which are consistent with the WTO agreement.

To facilitate trade, import regulations on block marble has been relieved under required conditions.

 

Further information can be obtained from http://www.dft.moc.go.th
(Only available in Thai. English version is being prepared)

The importer of fuel oil, such as Petroleum oils (Light oils and reparations), Kerosene, Reformat, Propane, Butane, Propylene, Butylene, Butadiene, Liquefied Petroleum Gas, Ethanol and Bio diesel must have a licensed traders according to the Fuel Oil Trade Act B.E.2543 and needs import approval from of the Department of Foreign Trade with the suggestion of the Department of Energy Business, Ministry of Energy.
	

	Automatic Import Licensing
	DFT has regulated the import licensing of caffeine and its salts for public health and narcotic drug control.

Potassium Permanganate is subject to import registration with the DFT for the reason of narcotic drug control.

DFT has regulated the import registration requiring the importer to show the certificate of export form of the exporting country for rough diamonds under the Kimberley Process Scheme.

Other automatic import licensing items include intaglio printing machines and color copier machines as well as Clenbuterol compounds, Albuterol or Salbutamol and its salts, 16 items of drugs.

Further information can be obtained from www.dft.moc.go.th
(only available in Thai but English version is being prepared)
	

	Discretionary Export Licensing
	Products under discretionary export licensing include; coffee, sugar, all types of coal except briquette from Hongai Anthracite Coal, gold, sacred Buddha images and parts thereof, minerals composed of natural sand, potassium permanganate, caffeine, products not to re-exported to a third country, wood and sawn wood, wood charcoal, bean cake, elephants, corals, spiny terrapin, live black tiger shrimp, pearl, 317 kinds of ornamental fish.

The DFT has abolished export licensing requirement on jute and kenaf seed, ratten, horses, mules, donkeys, tree-shrew, 277 kinds of wild animal, 291 kinds of wild animal carcass, corals, spiny terrapin turtle and fertilizer.

The DFT has revised export licensing laws and regulations on rubber wood, wood charcoal, elephant, rice, wood and sawn wood, 12 kinds of fruit and vegetable and 317 kinds of ornamental fish.

In general, the DFT applies discretionary export licensing procedures in conformity with requirements pertaining to national financial security, protection of national resources and treasures, public health and narcotic drug control.

 

Further information can be obtained from http://www.dft.moc.go.th
(Only available in Thai. English version is being prepared)
	

	Voluntary Export Restraints
	The Department of Foreign Trade applies an automatic export licensing procedure on caffeine and its salts.

Ministry of Commerce of Thailand has abolished an automatic export licensing procedure on fuel oil and product thereof.

Further information can be obtained from www.dft.moc.go.th
(only available in Thai but English version is being prepared)
	

	Export Subsidies
	Thailand has no export subsidies.
	No further action required.

	Minimum Import Prices
	The Department of Foreign Trade does not use Minimum Import Prices
	No further action required.

	Implementation of APEC Leaders’ Transparency Standards on Market Access


	Make a press release such as Leaflet, Non-Tariff Measures guidebook, and further information can be obtained from www.dft.moc.go.th
	No further action required.

	Other Non-Tariff

Measures Maintained
	The phase-out plan for the dairy industry to eliminate local content requirement on dairy product has been completed.

Thailand terminated measures on local content requirement on dairy products on 31 December 2003 in accordance with the Industry Ministerial Notification.

To adhere to WTO obligations on trade remedies, Thailand promulgates Anti-Dumping and Countervailing Act, B.E. 2542, which has been enacted since 1999. Under this Act, investigation proceedings on anti-dumping have been initiated to protect domestic industry from unfair trade practices. For more information: http://www.dft.moc.go.th  
 To adhere to WTO obligations on

 trade remedies, Thailand 

promulgates Safeguard Measure Act, B.E. 2550, which has been in effect since April,2008. Under  this Act, investigation proceeding on safeguards will be initiated to protect the domestic industry  from surge or unforeseen development of import. For more information: http://www.dft.moc.go.th
	No further action required.


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Services


	
	

	Foreign Investment or Right of Establishment (including Joint Venture Requirements)

Contact :

Department of Trade Negotiations

www.dtn.go.th

	Thailand maintains the same position in year 2010. An establishment of commercial presence with foreign equity participation is allowed in almost all business sectors. Limitations on the equity participation are imposed only on certain services sectors.


	No further changes planned

	Temporary Entry and Stay of Service Providers and Intra-Corporate Transferees
Department of Employment, Ministry of Labour

http://www.doe.go.th

	Thailand maintains the same position in year 2010. A foreigner shall obtain a work permit in order to work in Thailand. An employer or potential employer can submit an application prior to the entry of his employee. However, the work permit will not be issue until the individual enters Thailand on a valid non-immigrant visa.


	No further changes planned

	Foreign Exchange Control/Movement of Capital

Contact :

Bank of Thailand

www.bot.or.th

	I Current Account Convertible : Article 8

1. Status under IMF Article of Agreement/Exchange arrangement:

    Remain unchanged.

2. Import and import payments: No restrictions. Importers may freely buy foreign currencies from authorized financial institutions or withdraw currencies from their own foreign currency deposit accounts for import payments upon submission of supporting documents. Need to complete Foreign Exchange Transaction Form if value equivalent to USD 50,000 or more. (Minimum amount for completion of Foreign Exchange Transaction Form raised from USD 20,000 to 50,000)

3. Export & export proceeds.

Repatriation requirements: export proceeds equivalent to $50,000 or more must be repatriated when received and within 360 days from the exportation except in certain cases. In case of not repatriating or repatriating later than 360 days, exporters are required to seek prior approval from the BOT. 1/:   There is no surrender requirement. Exporters can retain export proceeds in foreign currency accounts with authorized banks without limit. (Surrender requirement lifted.)

4. Invisible transactions & current transfer.

4.1 Payment 4/: Thailand maintains her position in year 2010.

4.2 Proceeds:     

      - Repatriation requirements: proceeds from invisible transactions equivalent to $50,000 or more must be repatriated when received and within 360 days from the transaction date. There is no surrender requirement.  The proceeds can be retained in foreign currency accounts with authorized banks without limit. 

	No further changes planned

	
	II Direct investment and purchase of real estate.

1. Direct investment from abroad (FDI)

1.1 Repatriation of principal and return on investment 2/ :Thailand maintains her position in year 2010. 

1.2 Foreign ownership: In principle, Thailand allows foreign investors to hold up to 25% foreign equity participation in commercial banks, finance companies and credit foncier companies. The Bank of Thailand may consider allowing foreign shareholdings above 25% and up to 49%. Where it is deemed necessary to improve the condition or business of these institutions; the Minister of Finance, upon recommendation of the Bank of Thailand may allow foreign investors to hold up to 100 percent of shares in these institutions for a period of ten years. After ten years, foreign investors will not be forced to sell their shares but may not purchase any additional shares, unless the amount of shareholding is less than 49 percent of total shares. Additional shares may then be acquired to bring foreign shareholdings to the maximum of 49 percent.

 

More information can be found at

http://www.bot.or.th/Thai/LawsAndRegulations/Pages/Law_3.aspx
1.3 Purchase of real estate: Thailand retains her position in year 2010.

2. Direct investment abroad by resident.

2.1 Outward direct investment: 

    1) A Thai juristic person may freely invest in affiliated business entities abroad.

    2) For a Thai natural person, direct investment abroad is allowed up to USD 100 million per year (including lending in the form of direct investment).

Investment exceeding the above limit is allowed upon approval from the Bank of Thailand.

2.2 Purchase of real estate: Purchase of real estate abroad is allowed up to USD 10 million per person per year. (The Limit was raised from USD 5 million to USD 10 million per person per year.)

	BOT may further relax regulations on direct investment abroad by a Thai natural person.



	
	III Portfolio and Loans inflows: 

1. Portfolio investment from abroad

1.1 Purchase locally by NR

1.1.1 equity and equity related products

         - Inward remittance: Thailand retains her position in year 2010. 

          - Repatriation of principle and return 2/: Thailand maintains her position in year 2010.

1.1.2 debt and related products

               - Inward remittance : 


- Nonresidents (NRs) are free to invest in baht-denominated bonds. However, investment in baht-denominated bonds issued by domestic financial institutions is subject to the overall outstanding baht borrowing limit of B 10 million per financial institution per NR group (i.e. NRs as a consolidated entity).


- Onshore financial institutions may not issue or sell bills of exchange denominated in baht to NRs.

              - Repatriation of principle and return: Thailand retains her position in year 2010. 

1.1.3 money market

               - Inward remittance : 


- Nonresidents are free to invest in baht-denominated money market instruments. However, investment in baht-denominated money market instruments issued by domestic financial institutions is subject to the overall outstanding baht borrowing limit of B 10 million per financial institution per NR group (i.e. NRs as a consolidated entity) 

                 - Onshore financial institutions may not issue or sell bills of exchange denominated in baht to NRs.

         - Repatriation of principle and return: Thailand retains her position in year 2010. 

1.2 Issue or Sale locally by NR

1.2.1 Equity and related products: Requires approval from the MOF and BOT, and SEC
1.2.2 Debt instruments and related products: Requires approval from the MOF and BOT, and SEC
	

	
	2. Portfolio Investment abroad by resident

2.1 Purchase abroad by resident.

Equity and related products debt and related products, money market: 

         - Institutional investors including Thai companies with assets of at least B 5 billion are allowed to invest without limit in securities issued abroad by Thai juridical persons and up to an outstanding balance of  USD 50 million per investor in foreign securities issued by nonresidents. Investment exceeding such limit is allowed upon approval from the BOT. (Increase types of institutional investors by allowing juristic persons that are registered under Thai law with assets of at least Baht 5,000 million and whose principal businesses are in manufacturing, trading or services, to invest in securities abroad not exceeding USD 50 million per entity.)

         - Individual investors or other corporate investors may invest in foreign securities through private funds or securities companies under the rules specified by the SEC, with BOT approval. 

           - Residents can purchase shares of an affiliated business abroad under employee benefit programs up to $ 1 million per year. 

2.2 Issue or Sale abroad by Resident

2.2.1 Equity and related products: Thailand maintains the position in year 2010.

2.2.2 Debt and related products: Thailand maintains the position in year 2010.
	BOT may further relax regulations on portfolio investment abroad by residents. 



	
	IV Foreign Borrowing and Lending

1. Loan inflows (Lending from abroad)

1.1 Inward remittance 1/: 


- Thailand maintains her position in year 2010.

1.2 Principle and interest payment: No restrictions. Principal and interest payment can be made without restriction upon submission of supporting evidence

1.3 Lending in local currency: Lending Thai baht to a financial institution in Thailand is subject to the overall outstanding baht borrowing limit of B 10 million per financial institution per NR group (i.e. NRs as a consolidated entity).
2. Loan outflows (lending to NR by resident)

2.1 Lending in foreign exchange: 

    1) A Thai juristic person may freely lend to affiliated business entities abroad.

    2) A Thai natural person is allowed to lend to a business entity abroad in the form of direct investment  in an aggregate amount together with direct investment in the form of equity holding not exceeding USD 100 million per year. Lending exceeding the above limit is allowed upon approval from the BOT. 
2.2 Lending in Local currency: 

     - Financial institutions may provide direct loans in baht to entities in neighboring countries (i.e. Cambodia, southern parts of China, the Lao People’s Democratic Republic, Myanmar, and Vietnam) under specified conditions and with BOT approval. 

     - Financial institutions may also extend baht direct loans up to an outstanding balance of B 5 million to a nonresident individual permitted to work in Thailand for personal consumption purposes. 

     - Financial institutions may provide baht liquidity through other facilities to NRs for domestic trade or investment activities.  Without underlying trade or investment, the overall outstanding limits on Thai baht liquidity provided by a financial institution to non-residents (as a consolidated entity) of B 300 million applies.


	

	
	V All other cross border financial transactions

1. Foreign Currency accounts: 

     NRs can open and maintain foreign currency accounts with authorized financial institutions in Thailand without restriction.

     Residents can open foreign currency accounts with authorized financial institutions as follows:

1. Foreign currency received from abroad

       Any person obtaining foreign currencies originated from abroad can deposit such foreign currencies with an authorized financial institutions in Thailand without limit and proof of obligations. 

2. Foreign currency bought, exchanged, or borrowed from authorized financial institutions

        a. With obligation: depositors having obligations to pay in foreign currencies abroad can deposit such foreign currencies up to outstanding balances of USD 1 million for a natural person and USD 100 million for a juristic person.  To deposit the foreign currencies in an amount exceeding such limits, authorized financial institutions may accept such deposit up to the obligations due within 12 months;

        b. Without obligation: The outstanding balances of all foreign currency accounts shall not exceed USD 500,000  for a natural or juristic person. (It is raised from USD 100,000 for a natural person and USD 300,000 for a juristic person to USD 500,000)

2. Non-resident baht account: 

      NRs can open two types of accounts as follows:

     a)  Non-resident Baht Account for Securities (NRBS) 

           - for the purpose of investment in securities and other financial instruments.  

- in the form of current or savings accounts only.

     b) Non-resident Baht Account (NRBA) – for general purposes

           - for general purposes (such as trade, services, direct investment, investment in immovable properties, loans, etc.) other than investment in securities and other financial instruments.

- for settlement purpose, either in the form of current or savings account. Otherwise, only fixed NRBAs with maturity of 6 months or over are allowed.

- The total end-of-day outstanding balance of all NRBAs belonging to an NR at all financial institutions in Thailand combined shall not exceed THB 300 millions. The same applies to NRBSs.  

- Transfers between an NRBA and an NRBS is not allowed 

3. Derivatives and other financial transactions

     - Transaction between financial institution in Thailand and NRs :

- The overall outstanding Thai baht borrowing and lending limits of B 10 million and 300 million per financial institution per NR group (i.e. NRs as a consolidated entity) apply to all transactions comparable to Thai baht borrowing and lending, (including swaps, forwards and other foreign exchange derivatives) between financial institutions and NRs without underlying trade or investment in Thailand.

 - Transactions between residents: 

All foreign exchange and foreign exchange derivatives transaction must be conducted with authorized financial institutions only. Most derivatives require underlying trade or investment in Thailand.  


	

	
	VI. Licensing and Qualification Requirements of Service Providers

Commercial Banks, Finance Companies and Credit Foncier Companies:

The Financial Sector Master Plan Phase II (2010-2014) has allowed the existing foreign bank branches to open two additional branches since 2010.  Additionally, such branches have been permitted to apply for an upgrade to become subsidiaries in 2012. Newly converted subsidiaries as well as existing one can have maximum of 20 branches and 20 off-premise ATMs, without limitation on location.  The notification, approved by Ministry of Finance, has come into effect since15 December 2011.


	

	Transparency Standards on Services


	There is no amendments to Constitution of the Kingdom of Thailand enacted in B.E  2550 (A.D. 2007) which governs the transparency of information in Thailand.
	No further changes planned

	General Policy Position
Contact :

Department of Trade Negotiations

www.dtn.go.th

	Trade in services regime in Thailand has been liberal. Only moderate restrictions are imposed on Market access of some sectors.
Thailand is in the process of improving her initial offers in the WTO which will result in a more liberalized trade regime. 
	Thailand will continue the process of improving her initial offers in the WTO.  

	Foreign Investment or Right of Establishment (including Joint Venture Requirements)

Contact : 

Department of Business Development, Ministry of Commerce

www.dbd.go.th
Tel. +66-2528-7600
Office of the National Broadcasting and Telecommunications Commission

www.nbtc.go.th
Tel. +66-2710-151 to 60
Department of Civil Aviation, Ministry of Transport

www.aviation.go.th
Tel. +66-02287-0320 to 9
	General position
A committee will review the business categories at least once a year. The decision will be submitted to the cabinet. 
Telecommunication Services
The National Broadcasting and Telecommunications Commission (NBTC) has been appointed under the National Broadcasting and Telecommunications Commission Act B.E. 2553 (2010). As a result, the National Telecommunication Commission (NTC) ceased its power and responsibility. The NBTC plays a key role in considering possible amendments to Thailand’s specific commitments on Telecommunication Services, including Mode 1 and acceptance of the Reference Paper.  In the meantime, the NBTC will also have powers and duties to establish a master plan for frequency allocation, broadcasting and telecommunications.  The Master Plan for Telecommunications has been drafted, as a mechanism to implement the 5-year guideline for developing telecommunications business, development and promotion of free and fair competition among operators as well as spectrum licensing and business licensing.
Air Transport Services

Under Air Navigation Act B.E. 2497 (1954) states that no aircraft other than a foreign aircraft shall fly out of the Kingdom unless it has obtained written permission from the competent official.  No foreign aircraft shall fly over or take off from or land in the Kingdom unless it has the right to do so under the Convention or international agreements or has obtained written permission from the Minister.
	General position
The revision of business categories will be made yearly.

Telecommunication Services
Further improvements will be in accordance with the NBTC’s 5-year master plan which is now undergoing a public hearing process.
Air Transport Services

No further changes planned


	Temporary Entry and Stay of Service Providers and Intra-Corporate Transferees

Contact :

Immigration Bureau

http://www.immigration.go.th
Department of Employment, Ministry of Labour

http://www.doe.go.th

	Thailand maintains the same position in year 2010. A foreigner who wishes to work in Thailand must apply for a non-immigrant type “b” visa from Thai Embassy or Thai Consulate aboard prior to entering Thailand. A work permit shall also be obtained in order to work legally. 
A one stop service is established to facilitate foreigners to apply for a permission to stay, re-entry permit and work permit at the same time, provided that such person meets the criteria. 
	No further changes planned

	Other Generic Requirements Applied to Trade in Services

Contact :

Department of Land

http://www.dol.go.th

	Thailand maintains the same position in year 2010.

Acquisition and usage of land: according to the Land Code B.E. 2497 an alien who is a statutory heir shall be granted permission to acquire inheritance land, if the total amount of land inherited and the land already held (if any) not exceed the amount the alien permitted to hold
According to the Land Code Amendment Act [No.8] B.E. 2542, an alien shall be granted permission to buy land for residential purpose with the approval of the Minister of Interior not more than 1 rai (1,600 sq.m.) by bringing money not less 40 million Baht into the Kingdom of Thailand for investment.

An alien shall be granted permission to own condominium units under Condominium Act B.E. 2522
	No further changes planned


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Investment
	
	

	Investment Services Center

Office of the Board of Investment

555 Vibhavadee Rangsit Road, Chatuchak, Bangkok 10900 Thailand

Tel: 66 2 553 8111

Fax:66 2 553 8222

E-mail: head@boi.go.th
Website :www.boi.go.th

	Thailand’s FORMTEXT 
 Approach to Investment in 2012

The Thai government recognizes the important contribution of foreign investment to the country's development and therefore continuously improves the investment environment to be more attractive.

 

The Office of the Board of Investment was established to encourage investment in Thailand and facilitate investors. 

 

Since August 1, 2000, the Office of the Board of Investment has launched the new investment promotion policy focusing on industrial competitiveness, decentralization and good governance.

 

For detailed information on Thailand's investment regime, please visit the Office of the Board of Investment's website (http://www.boi.go.th) or APEC's website (http://www.apec.org) under category  "Publications” > “6th Edition APEC Investment Guidebook Release”;   which contains the APEC Investment Regime Guidebook, a periodically -updated document that provides basic information on investment in Thailand. 

The Board of Investment (BOI) has revised its investment promotion policy to ensure that it satisfies the needs of both investors and the government, and suits prevailing economic conditions. 

To relieve the fiscal burden of the government and to respond to current and future economic situations, the Board of Investment (BOI) prescribes policies for investment promotion in 2011,as follows:-

1. The efficiency and effectiveness of tax privileges given will be enhanced. Privileges will be granted to projects that actually benefit the economy and good governance will be used to manager and supervise the application of tax and duty privileges. Promoted entities will report the operating results of their promoted projects to the BOI for review prior to the application of tax and duty privileges for that year.

2. To promote development of quality and production standards to enhance competitiveness in the world market, every promoted project that has an investment capital of 10 million bath or more (excluding cost of land and working capital) must obtain ISO 9000 certification or similar international certification.

3. Previous conditions on exports and use of local materials are repealed so that the criteria for promotion will be in line with international trade and investment agreements.

4. Special investment promotion will be given to regions or areas with low income and inadequate investment facilities. Maximum tax and duty privileges will be given to these regions or areas.

5. Priority is given to small and medium industries by applying a minimum level of investment capital of 500,000 bath (excluding cost of land and working capital) for activities as per the announcement of the BOI no. 1/2553 and of not less than on million baht (excluding cost of land and working capital) for other activities.

6. Priority is given to agricultural activities and agricultural products, projects related to technological and human resource development, public utilities, infrastructure and basic services, environmental protection and conservation and targeted industries.
	- The BOI still keep on facilitating and improving investment environment to attract more investment.

- Thailand will continue to expand the network of investment promotion and protection agreements.

	General Policy Framework
	No changes made.

In general, foreign investors are welcomed to invest in most businesses in Thailand, except those businesses attached to the Foreign Business Act B.E. 2542 (1999).  

 

The Foreign Business Act B.E. 2542 (1999) which replaces the Alien Business Law of 1972 has been put in place since March 3, 2000. Under this law, controlled businesses are divided into 3 lists:

 

List 1: Businesses foreigners are not permitted to operate due to special reasons. Foreigners are allowed to hold less than half of the total capital shares.

List 2: Businesses related to national safety or security, or affecting arts and culture, tradition, folk handicraft, or natural resource and environment. Foreigners are allowed to hold less than half of the total capital shares except in the following cases: 

· permission is granted by the Minister with the approval of the Cabinet,

· investment promotion is granted by the Board of Investment,

· permission is granted by the Industrial Estate Authority of Thailand, or

· permission is granted under other laws.

List 3: Businesses in which Thai nationals are not ready to compete with foreigners. Foreigners are allowed to hold less than half of the total capital shares, except in the following cases:

· permission is granted by the Director-General of the Department of Business Development with the approval of the Foreign Business Committee,

· investment promotion is granted by the Board of Investment

· permission is granted by the Industrial Estate Authority of Thailand, or

· permission is granted under other laws.

 

In the case where a foreign business classified under List 2 or 3 are promoted under the investment promotion law or permitted under the law governing the Industrial Estate Authority of Thailand to operate the industry or trade for export or any other laws, the foreign business is not required to apply for a license but shall notify the Director-General of the Department of Business Development in order to obtain a Certificate.

The minimum capital required at the commencement of business operations shall not be less than that prescribed by the Ministerial Regulation, in which case, shall not be less than three million baht.

 

The lists of reserved businesses under the Foreign Business Act of 1999 can be viewed in the APEC Investment Regime Guidebook available at the APEC's website (http://www.apec.org) under category " Publications” .

>“6th Edition APEC Investment Guidebook Release”;   

In assessing license application, the Foreign Business Committee follows Section 5 of the Foreign Business Act B.E. 2542 (1999) which states that in permitting  foreigners to operate  businesses under this Act, the advantages and disadvantages to the nation’s safety and security, economic and social development, public order or good moral, art, culture and tradition of the country, natural resource conservation, energy and environment, consumer protection, size of the enterprises, employment, technology transfer, and research and development shall be taken into account.

 

According to the Act, with respect to businesses under List 3, the Director-General must approve or give permission within 60 days of the date of the application, and this timeframe cannot be extended. For businesses under List 2, Cabinet must approve or give permission within 60 days of the date of the application. Where there is a compelling reason for Cabinet to be unable to grant approval within the period, it shall be extended as necessary but for not more than 60 days.  

 

For further information, please contact:

Department of Business Development, Ministry of Commerce

44/100 Nonthaburi 1 Rd., Muang Nonthaburi 11000 Thailand

Tel.  (66) 2547-4419 to 20

Fax. (66) 2547-4441

Website: http://www.thairegistration.com/eng_version.html
 

The Board of Investment (BOI) has revised its investment promotion policy to ensure that it satisfies the needs of both investors and the government, and suits prevailing economic conditions. Significant characteristics of the new policy which came into effect on August 1, 2000 are as follows:

1) To enhance the efficiency in granting tax incentives and to maximize the benefits of investment in the country.

2) To continue the decentralization policy by focusing on the granting of greater incentives to projects that are located in remote and disadvantaged areas with low per capita incomes and less developed infrastructure.

3) To promote the development of quality and production standards of industries by requiring projects investing 10 million baht or more that apply for investment promotion to obtain international standard certification such as ISO 9000.

4) To facilitate foreign investment through the relaxation of joint-venture criteria which allow up to 100 percent foreign shareholding in manufacturing activities.

5) To comply with the WTO obligations by lifting the local content and export requirements.

 

“The promoted company” means one that is granted a promotion certificate under the Investment Promotion Act B.E. 2520 (1977), amended by Investment Promotion Act (No. 2) B.E. 2534 (1991) and Investment Promotion Act (No. 3) B.E. 2544 (2001). Their investments must fall under any list of activities eligible for promotion prescribed by two main announcements of the Board of Investment No. 1/2543 (1/2000) and 2/2543 (2/2000) and other relevant announcements (publicized through the BOI website) including: 

1.       agriculture and agricultural products

2.       mining, ceramics and basic metals  

3.       light industry

4.       metal products, machinery and transport equipment

5.       electronic industry and electrical appliances

6.       chemicals, paper and plastics

7.       services and public utilities

 

However, the BOI will also consider additional activities if a promising proposal is received. Privileges shall be granted to projects that actually benefit the economy and good governance shall be used for managing and supervising the application of tax and duty privileges.  The privileges are applied equally to both local and foreign companies.

 

The promoted companies must also follow other regulations as prescribed under the announcements related to policy issues which are publicized through the BOI website. Important announcements are No. 1/2543 (1/2000), 2/2543 (2/2000), No. 2/2545 (2/2002) No. 7/2547 (7/2004)
 

A promoted business must be carried out in the form of a limited company, foundation or co-operative.  Promoted companies may be exempted from import duties for machinery, essential materials, and corporate income tax on net profits from 3-8 years basically depending on the location of the business.

 
For further information, please contact:

Investment Services Center, Office of the Board of Investment

555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1101 to 8

Fax. (66) 2537-8177

E-mail: head@boi.go.th  

Website: http://www.boi.go.th
 

With a view to strengthening investment relations with other countries, Thailand continuously pursues efforts in concluding Investment Promotion and Protection Agreements. Thailand has signed 

40 Investment Promotion and Protection Agreements with other economies, 36 of which have already entered into force. Also, Thailand is a contracting party to the framework on ASEAN Investment Area Agreement. [Menu No. 1.08]

 

Thailand will continue to negotiate BITs with both developed and developing countries including the economies in transition. Countries or economies which Thailand will consider  to negotiate with are:- 

· those which promote FDI that will contribute to the real productive and value-added sectors of Thai economy and encourage transfer of technology.(where Thailand is an capital importing country)

· those where Thai investors have already made investments or where there is potential for increased investments by Thai investors. (where Thailand is an capital exporting country)

 

Among APEC members, Thailand has Agreements for the Promotion and Protection of Investments with Canada, China, Chinese Taipei, Indonesia, Peru, Philippines, South Korea, Vietnam, ASEAN and Russia. We are still in the negotiation process with several other countries.

 

For updated list of the Investment Promotion and Protection Agreements, please visit the website of Division of International Economic Policy, Department of International Economic Affairs, Ministry of Foreign Affairs (http://www.mfa.go.th/web/989.php)

 

To promote decentralization of industrial activities away from Bangkok, the BOI has divided the country into 3 Zones based on economic factors, i.e. the level of income and the availability of infrastructure in each province.  Zone 1 comprises of 6 central provinces. Zone 2 comprises of 12 provinces.  There are 58 provinces in Zone 3. Bangkok has currently been congested by factories and offices while there is an abundance of land for industrial purposes in rural areas.  However, the infrastructure in some rural areas of Thailand is not well developed.  The Thai government, then, has to encourage the investors to locate in these areas by providing them with special incentives, taking into account of different levels of development of each area.

 

In 2002, the Board of Investment relaxed the conditions governing location of projects eligible for investment promotion in order to improve industrial competitiveness and encourage the cluster development.  The Board further announced that new and expansion projects would be covered by this relaxation, so that projects that previously were required to locate in Zone 2 and Zone 3 would now be free to expand wherever they deemed appropriate.  However, it should be noted that incentives still vary by zone.
	Thailand will continue to expand the network of investment promotion and protection agreements. [Menu No. 1.08]

	Transparency

Implement APEC 

Leaders’ Transparency 

Standards on 

Investment
	No changes made.

In terms of transparency, the Office of the Board of Investment has improved its website (http://www.boi.go.th) by expanding the scope of information and languages. The website now consists of comprehensive information on investment in Thailand in 7 languages, namely Thai, English, French, Japanese, German, Chinese and Korean. In 1999, Corporate Location magazine, one of the world's leading publications on foreign direct investment, has conducted its third annual review of national and state economic development agency websites and ranked the Board of Investment of Thailand's website as the fifth best in the world. [Menu No. 2.01, 2.02 and 2.08]

 

For further information on investment, please contact:

Investment Services Center, Office of the Board of Investment

555 Vipavadee-Rangsit Rd. , Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1101 to 8

Fax. (66) 2537-8177

E-mail: head@boi.go.th
Website: http://www.boi.go.th
 

As a member of APEC Investment Experts Group (IEG), Thailand timely updates the APEC Investment Regime Guidebook, which is a comprehensive and users- friendly reference on investment regimes and regulations for foreign investors and businesspersons. The guidebook can be viewed at the APEC's website (http://www.apec.org).  [Menu No. 2.01, 2.02 and 2.08]
	The BOI will regularly update the APEC Investment Guidebook, other investment publications, and the BOI website. [Menu No. 2.01, 2.02 and 2.08].

	Non-discrimination
	No changes made.

Foreign investors can freely engage in businesses that are not listed under the Foreign Business Act of 1999. (Please refer to “General Policy Framework” Section.)

 

Foreign investors may operate the businesses under List 2 of the Act with the permission of the Minister with the approval of the Cabinet and those under List 3 with the permission of the Director-General of the Department of Business Development with the approval of the Foreign Business Committee. Foreign investors can also operate the businesses under List 2 and List 3 of the Act if promoted by the Board of Investment, permitted by the Industrial Estate Authority of Thailand for industry operation or trade for export, or permitted by other laws.

 

In addition, the reserved businesses listed under this Act are streamlined to allow greater participation. The Foreign Business Committee will review the lists on a regular basis. [Menu No. 3.08]

 

The lists of reserved businesses under the Foreign Business Act can be viewed in the APEC Investment Regime Guidebook available at the APEC's website (http://www.apec.org) under ”Publications".

 

For further information on Foreign Business Act of 1999, please contact:

Department of Business Development, Ministry of Commerce

44/100 Thanon Nonthaburi 1, Bangkrasor, Amphor Muang, Nonthaburi 11000 Thailand 

Tel.  (66) 2547-4419 to 20 

Fax. (66) 2547-4441

Website: http://www.thairegistration.com/eng_version.html
 

In terms of investment promotion, The Board of Investment applies the non-discriminatory basis on post-establishment investment. The Board of Investment also allows foreign investors to hold a majority or all shares in promoted projects in almost all activities except projects in agriculture, animal husbandry, fishery, mineral exploration and mining, and service businesses under List 1 of the Foreign Business Act of 1999 in which Thai nationals are required to hold shares of not less than 51% of the registered capital. The local content and export requirements have been abolished. [Menu No. 3.12 and 3.13]

 

For further information on investment promotion scheme, please contact:

Investment Services Center, Office of the Board of Investment

555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1101 to 8

Fax. (66) 2537-8177

E-mail: head@boi.go.th
Website: http://www.boi.go.th
	Ministry of Commerce will review lists of reserved businesses under the Foreign Business Act of 1999 on a regular basis, at least every year. [Menu No. 3.08]

	Expropriation and Compensation
	Since October 2000, Thailand has become a full member of Multilateral Investment Guarantee Agency (MIGA). [Menu No. 4.02]

 

For further information about MIGA’s service, please contact: 

Chief Guarantee Officer 

Multilateral Investment  Guarantee Agency 

1800 G Street, N.W. – 12th Floor Washington, D.C. 20433 U.S.A. 

Tel.  (202) 473-6163 

Fax. (202) 522-2630

Website: 

http://www.miga.org
The Expropriation of Immovable Property Act of 1987 sets the guidelines for expropriation of immovable property. According to the Act, immovable property may be expropriated for the purpose of public interests such as public utility, national defense, agricultural development, etc. The Act also outlines the compensation of immovable property, expropriation methods and appeals which are consistent with international principles. [Menu No. 4.01]

 

The Investment Promotion Act provides investment projects promoted by the Board of Investment the guarantee against: 

-   nationalization,

-   competition from new state enterprises,

-   monopolization of sales of similar products,

-   price control,

-   export restrictions, and

-   duty-free imports by government agencies or state enterprises.

 

Foreigners can actually acquire land ownership in Thailand for business purposes in accordance with four Thai laws, namely, the Land Code, the Investment Promotion Act B.E. 2520 (1977), the Industrial Estate Authority of Thailand Act B.E. 2522 (1979) and the Petroleum Act B.E. 2514 (1971).

. 

Further,  foreigners can also own land in Thailand for residential  purpose in accordance with two Thai laws - the Land Code, the Investment Promotion Act B.E. 2520 (1977).

 

The Board of Investment Announcement No. 2/2546 (2/2003) which became effective on April 8, 2003 permits foreign promoted juristic entities to own land, as follows:

Office of promoted entity – not more than 5 rai (1 rai = 0.4 acres),

Residences of executives or experts  - not more than 10 rai,

Residences of employees – not more than 20 rai.

 

The Land Code Amendment Act (No. 8) B.E. 2542 (. 1999) allows foreigners who bring in a minimum investment of not less than 40 million baht (about US$ 900,000) to acquire land of not more than one rai, no matter where it is, for residential purpose.  Such acquisition must be made in accordance with procedures and conditions prescribed in Ministerial Regulations.
	No further action planned.

	Protection from Strife

 and Similar Events
	No changes required.

Promotion and Protection Agreement provides that compensation or other settlement for losses owing to war or other armed conflict, revolution, a state of national emergency, revolt, insurrection, riot or other similar events shall be made on a national or most-favored nation treatment basis. [Menu No. 5.01]
	No further changes planned.

	Transfers of capital related to investments
	No changes required.

The Exchange Control Act of 1942 governs all matters involving foreign exchange. In general, the Bank of Thailand is in charge of foreign currency regulation, permission and requirement. Since 1990, the Bank of Thailand has considerably liberalized capital transfer of foreign investors. Foreign investors can bring in capital to invest in Thailand without any restrictions and repatriate capital and earnings freely by presenting documents as identified in the Act. [Menu No. 6.01]

 

For further information on the transfer of capital, please contact:

Bank of Thailand (Exchange Control Section)

273 Samsen Road, Bangkhunprom, Bangkok 10200 Thailand

Tel.  (66) 2283-5171 

Fax. (66) 2280-0449, 2280-0626

Website: http://www.bot.or.th
	No further changes planned.

	Performance Requirements
	No changes required.

In 2000, the Ministry of Industry and the Board of Investment have lifted the local content requirement to be in line with the TRIMs agreement under the WTO. [Menu No. 7.01 and 7.02]

The new investment promotion policy launched by the Board of Investment on August 1, 2000 abolishes both the local content and export requirements for investment promotion.

[Menu 7.01, 7.02 and 7.03]

 

For further information, please contact:

Investment Services Center, Office of the Board of Investment

555 Vipavadee-Rangsit Rd. , Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1101 to 8  

Fax. (66) 2537-8177

E-mail: head@boi.go.th
Website: http://www.boi.go.th
	No further changes planned.

	Entry and Stay of Personnel
	Please refer to Chapter 13 on Mobility of Business People for further information.

Thailand provides efficient services to facilitate the entry of business people as well as the general public while maintaining a sufficient level of immigration control to ensure national security.  At present, mobility of business people is covered by Ministry of Interior Announcement No.24 (1999), which belongs to the immigration regime governed by the Immigration Act of B.E. 2522 (1979).

 

For those who require visas, various categories of non-immigrant visa for foreign investors and bona fide businessmen are currently provided to meet the needs and qualification of individual business people. These include business visa (category B), business approved visa (category B-A) and investment and business visa (category IB). [Menu No. 8.01]

 

Business visa (category B) can be obtained from all Thai Embassies and Consulates located in the APEC member economies. Normally, a formal interview is not required provided that all relevant documents were submitted. The holders of this type of visa are entitled to stay in Thailand for a maximum period of 90 days. Upon completion of such period, an extended stay for a period of utmost one year counting from the date of being permitted of stay l in the Kingdom can be applied for at the Office of the Immigration Bureau.

 

Business approved visa (category B-A) may be applied for at Thai Embassies or Consulates abroad but approval must be given by the Thai Immigration Bureau in Bangkok before the visa is issued to the qualified applicants. The company the applicant will invest in or do business with can also apply for this type of visa on a person's behalf at the Immigration Bureau. The B-A type visa is valid for a period of 1 year.

 

Investment and business visa (category IB) is issued to foreign staff working under investment projects promoted by the Board of Investment of Thailand. 

 

Under the Investment Promotion Act, promoted companies are allowed to bring in foreign skilled technicians and experts and their families to Thailand as well as individual investors who come to Thailand to study investment opportunity. 

 

Thailand has also introduced a multiple re-entry visa for non-immigrant visa category B holders, which stays valid for 1 year. [Menu No. 8.02]

 

The One-Stop Service Center for Visas and Work Permits has been established since 1 July 1997 to facilitate visa and work permit extensions and all related arrangements. The process of visa and work permit extension can be completed within 3 hours, assuming  all necessary supporting documents are provided. [Menu No. 13.03]

 

For further details, please contact:

One-Stop Service Center for Visas and Work Permits

18th Floor,Chamchuri Square Building, Phayathai Rd., Pathumwan, Bnagkok 10330 Thailand

Tel.  (66) 2209 1100

Fax. (66) 2209 1194

E-mail: visawork@boi.go.th
Website: http://www.boi.go.th

 

Thailand has announced its participation in the APEC Business Travel Card (ABTC) Scheme. 

 

For further details, please refer to Chapter 13 on Mobility of Business People.
	Thailand has begun to work on implementing the APEC Business Travel Card (ABTC) Scheme and is currently in the process of revising its internal laws so that they would more appropriately complement the Scheme’s Operating Framework.

 

Thailand will conduct periodic reviews of cross border measures with a view to making further improvements where appropriate, to better respond to developments in the global business environment.

 

Thailand affirms the intention to positively contribute to APEC efforts in exploring possible areas for cooperation to facilitate and enhance the mobility of business people, i.e. the survey of APEC members’ arrangements for temporary residency of business people.

 

Thailand will actively participate in the work on business mobility being undertaken in relevant WTO fora.

 

For further details, please refer to Chapter 13 on Mobility of Business People.

	Settlement of Disputes
	No changes made.

 

Please refer to Chapter 12 on Dispute Mediation for further information.

Thailand provides many mechanisms for resolving disputes. [Menu No. 9.01]

 

Regarding disputes between state/government and state/government, Thailand has adopted dispute settlement mechanism as embodied in the Bilateral Investment Treaties (BITs) with other economies including ASEAN Investment Area Agreement. Such disputes relate to issues concerning the application and interpretation of the treaties.

 

As for disputes between state/government and private entities, under BITs, Thailand has allowed international arbitration as a dispute settlement mechanism including in many instances in accordance with the International Convention on the Settlement of Investment Dispute between States and Nationals of other States (ICSID Convention), provided that Thailand must first become State Party to the said Convention by ratification.

 

On a regional level, Thailand is a Contracting Party to the ASEAN Investment Area Agreement.  Under this agreement, disputes arising from investment between investors and governments of ASEAN may be submitted to dispute settlement mechanism under ICSID additional facilities, namely, arbitration/conciliation or arbitration under Arbitration Rules of the United Nations Commission of International Trade Law or UNCITRAL Rules. ASEAN has completed a new Agreement to substitute the ASEAN Investment Area Agreement called ASEAN Comprehensive Investment Agreement.  Thailand is in the process to ratify to the Agreement.  The Agreement is also used the similar mechanism as stipulated in ASEAN Investment Area Agreement.
 

Moreover, as for disputes between private entities, Thailand has made efforts in finding alternative dispute resolution, in addition to traditional local remedy under the judicial system. In order to promote expansion of trade and investment in this country, Thailand has been a Contracting party to the Convention on the Recognition and Enforcement of Foreign Arbitral Award (The New York Convention) since 1960. The aforesaid measures are contained in the present Arbitration Act of 2002 (B.E. 2545), and Regulation of the Office of the Prime Minister on Compliance with Arbitration award (B.E. 2544) to give force of law to the obligations under the said Convention. This Act enables domestic courts to recognize and enforce awards given by foreign or international arbitration. It also adapts the provision of the UNCITRAL Model Law of International Council Arbitration.

 

Dispute Resolution Office is an institute in Thailand well known for resolving disputes by various methods, namely Mediation, Conciliation and Arbitration. In order to promote and develop alternative dispute resolution, the Office organizes seminars for the public every year. Besides, the Office serves as an information center, giving advice on various methods of dispute resolution and providing services and facilities for conciliation and arbitration cases.

Regarding the arbitration, no administrative fee is charged to the parties. The Office provides conference rooms with full audio equipment, office equipment and experienced team of competent officers free of charge. Only arbitrators’ fees, consumption of material, catering and telecommunication costs will be charged.

 

In addition, the Dispute Resolution Office, in cooperation with the Department of Export Promotion of the Ministry of Commerce, has a primary role to act as an intermediary between the parties in order to assist them in amicably settling their disputes. The Office is not only dealing with arbitration and mediation cases, but also promotion of trade and investment by providing different modes of dispute settlement to all parties concerned. The office gives advice to parties to discourage litigation and, if possible, encourage mediation and negotiation to end the disputes before any legal action is taken in the court of law. 

 

For further information, please contact:

Dispute Resolution Office, the Office of the Court of Justice

 

Office 1: Criminal Court Building - 5th floor, Ratchadapisek Road

Bangkok 10900 Thailand

Tel.  (66) 2541-2298 to 9, 2541-2271

Fax. (66) 2541-2298 to 9

 

Office 2: Bangkok Insurance Bldg. - 12th floor, South Sathorn Road Bangkok 10120 Thailand 

Tel.  (66) 2677-3955 to 8 

Fax. (66) 2677-3959 

E-mail: thaiarb@inet.co.th
 

Please refer to Chapter 12 on Dispute Mediation for further information.
	The new Arbitration Act is now in the final process of passing legislation by the Parliament and will be promulgated in the near future. 

 

The website of the Dispute Resolution Office is under construction and will be presented to the public in the near future.  

 

Thailand will issue internal law to implement the Convention on the Settlement of Investment Dispute between States and Nationals of Other States before ratifying to International Center for Settlement of Investment Disputes (ICSID). The time frame for this action will depend on the constitution process. [Menu No. 9.02] 

For further information on the progress of ICSID implementing law, please contact: Saving and Investment Policy Division, Fiscal Policy Office, 

Ministry of Finance

Rama VI Road, Phayathai

Bangkok 10400 Thailand

Tel. (66)2273-9020 ext. 3651-2 

Fax. (66)2273-9987

E-mail: saving@vayu.mof.go.th


 

 

Please refer to Chapter 12 on Dispute Mediation for further information.

	Intellectual Property
	Please refer to Chapter 7 on Intellectual Property Rights for further information.

As a WTO member, The Royal Thai Government (RTG) has amended and is enacting its laws and regulations to provide sufficient Intellectual Property protection in accordance with the TRIPS standards. [Menu No. 10.01]

 

The Copyright Act of 1994 has become effective on 22 March 1995. 

The Patent Act was amended and came into force on 27 September 1999. The Trademark Act of 2000 came into force on 30 June 2000. Most recently, the Act on Protection of Layout-designs of Integrated Circuits of 2000 came into force on 10 August 2000.

 

In terms of enforcement, Thailand has taken comprehensive approach to eliminate and deter infringement. Many actions have been taken by the government to deal with IPR enforcement. These include:

- The establishment of Central Intellectual Property and International Trade Court (under the Office of the Court of Justice) and the special Department of Intellectual Property and International Trade Litigation (under the Office of Attorney General)

- The establishment of Joint Committee on the Suppression of Intellectual Property Rights Infringement (JCIP)

- The establishment of  the Working Group on Coordinating and Monitoring of the IPR Infringement Suppression

- The establishment of Clean CD Plant Project

- The establishment of Public Awareness Campaign

 

For further details, please refer to Chapter 7 on Intellectual Property Rights or contact: Department of Intellectual Property, Ministry of Commerce

44/100 Thanon Nonthaburi 1, Amphor Muang, Nonthaburi 11000 Thailand

Tel.  (66) 2547-4652 

Fax. (66) 2547-4651

Website: http://www.ipthailand.org
	The Law on the protection of trade secrets entered into force on 22 July 2002, while the draft law on the protection of geographical indications is currently being deliberated by the Parliament.

 

Thailand will:

-      continue the refinement of intellectual property legislation to keep pace with new development in science and technology in accordance with international trend, 

-      ensure that protection and enforcement of intellectual property rights complement and reinforce trade liberalization,

-      keep the public informed of new aspects of intellectual property rights, and

-      promote global databases on linkage of IP information. [Menu No. 10.01]

 

For further details, please refer to Chapter 7 on Intellectual Property Rights or contact:

Department of Intellectual Property, Ministry of Commerce

Tel.  (66) 2547-4652

Fax. (66) 2547-4651

http://www.ipthailand.org

	Avoidance of Double Taxation
	Thailand had signed 61 Treaties for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income with other economies, 54 of which were in effect. Several of these treaties contain “tax sparing” provision.

Thailand had signed 60 Treaties for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income with other economies, 55 of which were in effect. Several of these treaties contain “tax sparing” provision.
 

For the updated list of Avoidance of Double Taxation Agreements that Thailand signed with other economies, please visit the website of Division of International Economic Policy, Department of International Economic Affairs, Ministry of Foreign Affairs (http://www.mfa.go.th/web/988.php)

 

The Thai and English texts of the Double Taxation Agreements currently in effect are available at the website of the Revenue Department (http://www.rd.go.th/Nation/nation1.html)

 

For more information, please contact: 

Revenue Department 

Bureau of Policy and Tax Planning, International Tax Division

24th Floor, 90 Phaholyothin 7 Road, Phayathai

Bangkok 10400 Thailand 

Tel.  (66) 2272-8639 to 40  

Fax. (66) 2617-3643 

E-mail: etaxinfo@pasi.rd.go.th
Website: http://www.rd.go.th
	Thailand will expand the network of double taxation agreement. [Menu No. 11.01]

 

For more information, please contact: Revenue Department 

Bureau of Policy and Tax Planning, International Tax Division

24th Floor, 90 Phaholyothin 7 Road, Phayathai

Bangkok 10400 Thailand 

Tel.  (66) 2272-8639 to 40

Fax. (66) 2617-3643 

E-mail: etaxinfo@pasi.rd.go.th 

Website: 

http://www.rd.go.th

	Competition Policy and Regulatory Reform
	Please refer to Chapter 8 on Competition Policy


	

	Business Facilitating Measures to Improve the Domestic Business Environment


	No changes made.

With a view to improving domestic environment, Thailand has launched many measures to facilitate the business.

 

The SME Promotion Bill has come into effect since February 2000. The Bill aims at strengthening the effectiveness of the SMEs and building up the SMEs as core businesses that help develop the country. [Menu No. 13.06]

 

For further information, please contact:

Office of SMEs Promotion

17-19th Floor, TST Towers, 21 Vipavadee-Rangsit Road, Chatuchak

Bangkok 10900 Thailand

Tel.  (66) 2278-8800 

Fax. (66) 2273-8850 

Website : http://www.sme.go.th
 

The Office of the Board of Investment offers a wide range of business-related services to potential and actual investors in Thailand. The comprehensive information on investment opportunities in Thailand and investment advice is available to both Thai and foreign investors. In addition, the BOI Unit for Industrial Linkage Development (BUILD) was established in 1992, with the aim of improving the state of parts subcontracting in Thailand and acting as an intermediary between manufacturers of ready-made products and SMEs through the following activities, which have been continually  improved since its establishment:  Venders Meet Customers, Market place, Sourcing Services, Roadshows, as well as providing an ASEAN Supporting Industry Database (ASID) .Moreover, BUILD was bestowed award in 2004 by UNCTAD and WAIPA for its efforts to strengthen linkages as a model for IPAs worldwide. [Menu No. 13.03].

 

For further information please contact:

Investment Services Center, Office of the Board of Investment

555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1101 to 8

Fax. (66) 2537-8177

E-mail: head@boi.go.th
Website: http://www.boi.go.th
BOI Unit for Industrial Linkage Development (BUILD)

Office of the Board of Investment

555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1128, 3004, 3005, 5010, 5016

Fax. (66) 2537-8124

E-mail: build@boi.go.th
Website: http://www.boi.go.th ,

http://www.asidnet.org
 

The Investor Club is established to serve the needs of Thailand's investment community. It provides up-to-date information on investment environment and rules and procedures concerning investment promotion and regularly organizes training and seminars for investors.

 

For further information, please contact:

Investor Club Association

16th Floor, TP&T Tower 1, Vipavadee-Rangsit Road, Chatuchak

Bangkok 10900 Thailand 

Tel.(66) 2936-1429 to 40 

Fax.(66) 2936-1425 to 27 

E-mail: investor@ic.or.th  

Website: http://www.ic.or.th
 

Regarding appeal mechanisms, foreign and domestic investors can make proposals or recommendations related to foreign investment regulations through various channels such as the Joint Public and Private Consultative Committee (JPPCC) and several ad-hoc working groups consisting of representatives from public and private sector institutions. Public hearing is a common channel through which the opinion of the private sector is aired. [Menu No. 13.01]

 

According to the Foreign Business Act of 1999, in the case that the Director-General does not permit the foreigners to operate the businesses under list 3, the Director-General shall notify the foreigners of the decision in writing within 15 days and the reasons for disapproval shall be expressly indicated. The foreigners are entitled to lodge an appeal with the Minister within 30 days of the date by which they receive the notification.

 

For further information, please contact:

Department of Business Development, Ministry of Commerce

44/100 Thanon Nonthaburi 1, Amphor Muang, Nonthaburi 11000 Thailand

Tel. (66) 2547-4419 to 20  

Fax. (66) 2547-4441

Website: http://www.thairegistration.co
m/eng_version.html
 

Regarding investment promotion, investors can submit a letter addressed to the Secretary General of the BOI, giving full details and specifying the reasons for the appeal. [Menu No. 13.01]

 

For further information, please contact:

Office of the Board of Investment

555 Vipavadee-Rangsit Rd., Chatuchak, Bangkok 10900 Thailand

Tel.  (66) 2537-8111 ext. 1101 to 8

Fax. (66) 2537-8177

E-mail: head@boi.go.th
Website: http://www.boi.go.th
 

The One-Stop Service Center for Visas and Work Permits, a center established by the Office of the Board of Investment in collaboration with the Immigrant Bureau and the Department of Employment, handles all aspects of visa extension and work permit issuance for BOI-promoted companies, direct investors and experts. This center has helped reduce the visa and work permit extension process from 45 days to 3 hours, assuming all necessary supporting documents are provided. The issuance of visas is available to all nationalities, given that applicants are entitled to use the Center services. The center has constantly expanded its scope of services to better facilitate foreign investors. In 1999, the issuance of visas and work permits was extended to foreign research staff in science and technology, foreign officers of foreign bank branches, BIBF offices of foreign banks and foreign bank representative offices certified by the Bank of Thailand. Subsequently in 2001, the Center expanded its services to applicants who work for representative offices of foreign juristic persons and regional offices of multinational corporations. In 2002, foreign experts in information and technology, and foreign officers of Regional Operating Headquarters (ROHs) were included in the list of expatriates entitled to use the service provided by the Center. Then in 2004, the Center expanded its services to expatriates working in foreign companies whose countries have special arrangements with the Thai government. [Menu No. 13.03]

 

For more information, please contact:

One-Stop Service Center for Visas and Work Permits

18th Floor, Chamchuri Square Building, Phayathai Rd., Pathumwan, Bangkok 10330 Thailand

Tel.  (66) 2209 1100

Fax. (66) 2209 1194

E-mail: visawork@boi.go.th
Website: http://www.boi.go.th
The One Start One Stop Investment Center, or  OSOS, is opened to support private sector investment since January 2009. The OSOS, which operates as part of the Board of Investment, consolidates staff from numerous investment-related agencies at a permanent location in Bangkok’s Central Business District. For businessmen-Thai or foreign;big or small; BOI promoted or not-interested in investing in Thailand, the OSOS offers investors a wide range of investment-related services. The OSOS staff will help investors with variuos applications to make sure investors undertsand what is needed to register a company, obtain investment promotion privileges, obtain a foreign usiness license,complete an environmental impact assessment, request permisiion to use land for industrial operations, obtain utilioties and etc. In addition, OSOS staff will also assist investors with procedural matters on a range of topics. . [Menu No. 13.03]

For more information, please contact

One Start One Stop Investment Center (OSOS)

18th Floor, Chamchuri Square Building, Phayathai Rd., Pathumwan, Bangkok 10330 Thailand

Tel.  (66) 2209 1100

Fax. (66) 2209 1199

E-mail: osos@boi.go.th
Website: http://www.boi.go.th
Hire of Immovable Property for Commerce and Industry by Alien

In general, an alien may hire land in Thailand as provided by the Civil and Commercial Code and the contract of hire cannot exceed thirty years thereof. Once the contract comes to an end, it can be renewed, but it must not exceed thirty years from the date of renewal.

Later and according to the Government policy focusing on boosting industrial and commercial investment, the Hire of Immovable Property for Commerce and Industry Act B.E. 2542 was enacted and subsequently put into force on May 19th,1999. The Act aims at providing specific rules and conditions in respect of the hire of immovable property for commercial and industrial purposes whereby an alien can choose either from hiring land not exceeding one hundred rai or more than one hundred rai.

1. Provided that the following rules for hiring land not exceeding one hundred rai must be satisfied:

1.1 The duration of a hire of immovable property shall exceed  thirty years but not exceed fifty years. In this instance, the letter and the hirer may make an agreement to renew the contract but it shall not exceed fifty years from the day the agreement is made;

1.2 The contract of hire shall be made in writing and registered by the competent official;

1.3 The letter shall have possession in such immovable property;

1.4 The right of hire can be used suretyship for performance of obligation by mortgage;

1.5 The rights and duties of hire are devolvable upon the heir and the hirer can sublet or transfer his right of hire to a third person unless otherwise provided by the contract of hire;

1.6 Immovable property to be hire registered by the competent official under this Act shall be located in either area of the followings;

(1) The area specified by the law on Town and Country Planning as for commercial or industrial purpose,

(2) The industrial estate zone provided by the law on Industrial Estate of Thailand,

1.7 A commerce or industry applied for a registration of hire shall obtain, prior to the registration, either of the following appearances; 

(1) Being a commerce with an investment cost not less than Baht twenty million;

(2) Being an industry that is eligible to be granted a certificate of investment promotion under the law on Investment Promotion;

(3) Being a commerce or industry which benefits the economic and social of the country as declared by the Minister of Ministry of Interior and endorsed by the cabinet.

1.8 The type of commerce or industry whereby an alien can apply for registration must be a commerce or industry upon which an alien can make business under the law on Business Operation of an Alien.

2. In the case of hiring the land more than one hundred rai, besides the satisfaction of the aforementioned rules, either of the following rules must also be met:

2.1 The operation of such commerce or industry shall add value to an exportation or support employment in the country;

2.2 Such operation shall never be operated in the Kingdom, unless otherwise inadequate;

2.3 Such operation shall incorporate state of the art production process or technology development;

2.4 Being in high benefit to the country’s economic and social as declared by the minister of Ministry of Interior and endorsed by the cabinet;

2.5 In the case where an alien is a hirer, sub-hirer or a transferee of the right of hire, an investment in an operation of such commerce or industry shall not be less than Baht on hundred million excluding the cost of hire. Also, the total amount of money invested shall be foreign exhange brought into the Kingdom or withdrawn from the foreign currency deposit account or withdrawn from the non-resident Baht account.
	No further changes planned

	Other Investment Measures
	No changes made

In order to encourage foreign investment, The Government of Thailand has introduced privileges, both tax and non-tax, for Regional Operating Headquarters established in Thailand. Under the ROH scheme, the businesses that receive a substantial portion of their total income as services fees and/or royalties from specified kinds of offshore parties may qualify for the incentives.  ROH incentives are available to both Thai-owned and foreign-owned companies incorporated in Thailand. The tax incentives included in the ROH scheme extends both to companies qualifying as an ROH and their expatriate employees.

 

To qualify for ROH incentives, the company:

1.   Must be a company incorporated under the law of Thailand,

2.   Must have a minimum paid up registered capital of 10 million Baht,

3.   Must provide services to its branches or associated enterprises in at least 3 other countries (specific conditions apply), and 

4.   Must have income received from offshore branches or associated enterprises that accounts for at least 50% of total income (except during first 3 years when the minimum is 1/3 of total income).                                 

The tax incentives for establishing ROH in Thailand will be granted by the Revenue Department, Ministry of Finance and non-tax incentives will be granted by the Board of Investment.  Tax incentives granted by the Revenue Department are as follows:

1.   Expatriates working for ROH can opt to be taxed at the rate of 15% (flat rate) for two consecutive years, instead of normal progressive tax rates 5-37%.

2.   Exemption from corporate income tax on dividends received from ROH associated enterprises.

3.   Exemption from withholding tax on dividends paid out to offshore shareholders not carrying on business in Thailand, but only with regard to the percentage of the dividend which corresponds to the amount of ROH income derived from ROH offshore branches and associated enterprises.

4.   Reduction in the rate of corporate income tax from 30% (normal rate) to 10% on income derived from performing administrative, technical, R&D and other qualifying services for ROH offshore branches or associated enterprises.

5.   Reduction in the rate of corporate income tax from 30% (normal rate) to 10% on royalties derived from ROH foreign branches or associate enterprises for the use of R&D developed in Thailand by the ROH.

6.   Reduction in the rate of corporate income tax from 30% (normal rate) to 10% on interest received from ROH foreign branches or associated enterprises for loans granted, provided that such loans are made from other sources (not the ROH) and extended to ROH branches or associated enterprises.

7.   Accelerated depreciation for buildings owned by the ROH, at the rate of 25% on the date of acquisition.  The residual value can be depreciated within 20 years (only for buildings acquired since January 1, 2002).

 

Other privileges;

Investors who wish to be granted non-tax privileges must apply directly to the Board of Investment. Non-tax privileges include: land ownership; hiring of expatriates; repatriation of foreign currency; services offered by the One Stop Service Center for Visa and Work Permits; and services offered by the Foreign Expert Services Unit of the BOI.
	No further changes planned


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Standards and Conformance


	The Thai Government recognizes the importance of standards and conformance and participates actively in international and regional standardizing bodies as well as participates in the WTO Agreements on Technical Barriers to Trade (TBT) and the Application of Sanitary and Phytosanitary Measures (SPS). In Thailand, a unified system of standards and conformance has been organized to be in line with internationally acceptable system. Parallel to the strengthening of the standards and conformance of the country is the acceptance of others’ standards and conformance systems, which are considered as the same level through an accreditation system and the provision of assistance to other neighboring countries in terms of training in standards and conformance
	

	Alignment of standards with

international standards where appropriate
	50 national standards have been aligned with relevant international standards.
Thailand aims to align its national standards to international standards to the maximum extent possible and appropriate. Currently, 993 of Thai industrial standards are already aligned with the relevant international standards

. 
Thailand’s food standards have been aligned with international standards such as CODEX standards. However, there are certain items that may deviate from international standards for reasons of appropriateness with respect to location and conditions thereof. Nevertheless, in principle, Thai food standards comply with international standards.
With regard to the Thai agricultural standards, at present 180 standards were established for agricultural and food commodities. Almost all of them are aligned with international standards, particularly Codex. In addition, there are a number of local commodities such as java apple, sapodilla, and aromatic coconut of which the Codex has not established the standards yet. However, we have established the standards for such commodities complied with the international standards in principle.
	Thailand will continue to review its standards with a view to align with international standards.

	Alignment of standards with

international standards in 

priority areas agreed by the 

SCSC


	26 national standards have been aligned with agreed IEC standards under the IECEE CB Scheme.

Thailand achieved  alignment of its national standards with relevant international standards in the following  priority areas agreed by  APEC SCSC within the target deadline :  

· Electrical and electronic 

· Rubber products

· Food labeling

· Machinery 

· IEC 60335 series

· CISPR standards

· Standards and guide on quality management

· IEC 60950 Safety of IT equipment

15% of  the fifth alignment with relevant international standards work (product safety, electrical equipment and assistive products) has been completed.

Thailand achieved  alignment of its national standards with relevant international standards in the following  priority areas agreed by  APEC SCSC within the target deadline :  

· Electrical and electronic 

· Rubber products

· Food labeling

· Machinery 

· IEC 60335 series

· CISPR standards

· Standards and guide on quality management

· IEC 60950 Safety of IT equipment

· IEC standards under the IECEE CB Scheme
	Thailand attempts to align its standards with international standards to fulfill the commitment with the SCSC priorities
Thailand will achieve alignment of its standards with  IEC standards under the IECEE CB Scheme by the year 2010 deadline.

Thailand attempts to align its standards with international standards to fulfill the commitment with the SCSC priorities.

Thailand will achieve the fifth alignment work by the year 2015 deadline.

	Active participation in the

 international 

standardisation activities of 

international standardizing bodies
	Thailand  holds  81 ‘P’ membership, 169 ‘O’ membership of  ISO/  TCs/SCs and  28 ‘P’ membership,  55 ‘O’ membership of  IEC/TCs/SCs

Thailand participates actively in international standardization activities of ISO, IEC, Codex, IPPC, OIE and relevant forums.
Thailand is the member body of ISO and  IEC. Currently, Thailand  holds  81 ‘P’ membership, 169 ‘O’ membership of  ISO/  TCs/SCs and  28‘P’ membership,  55 ‘O’ membership of  IEC/TCs/SCs.

Thailand is a member of Codex, IPPC and OIE and has been actively participatrd in these forums including committees/standard committee.
	Thailand will continue to be actively participating in international standardization activities.



	Participation in plurilateral 

recognition arrangements 

of conformity assessment in the regulated sector
	Food Sectoral MRA

Thailand, as the lead economy of APEC Sectoral Food MRA,  updated SCSC I In Hiroshima that the administrative Procedures for APEC Sectoral Food MRA have been accomplished. The second phase of the Pathfinder Initiative has been initiated, which is the establishment of a bilateral/multilateral MRA, taking into consideration experiences from the ASEAN Sectoral MRA for Prepared Foodstuff Products. 

Thailand requested interested APEC member economies to submit names of their contact points responsible for the development of the Sectoral Food MRA to select the specific food or food products of interest and express comments on the possibility to develop the Sectoral MRA.

Thailand currently participates in the following APEC Mutual Recognition Arrangements:

· The APEC Mutual Recognition Arrangement on Conformity Assessment of Electrical and Electronic Equipment (APEC Electrical MRA) -  Part I

· The APEC Mutual Recognition Arrangement on Conformity Assessment of Foods and Food Products (APEC Food MRA);

Thailand currently participates in the following APEC information exchange arrangements:

The APEC Arrangement for the Exchange of Information on Toy Safety.
	Thailand considers to participate in the EEMA Parts II and III in 2011.

National Telecommunication Commission (NTC) of Thailand expressed strong interest to implement Phase I of the APEC TEL MRA with other members, especially in the area of EMC and Electrical Safety.

Thailand will continue its endeavor to participate in the APEC plurilateral recognition arrangements.

	Participation in bilateral 

recognition arrangements 

of conformity assessment in the regulated sector
	No changes made

Thailand and Australia have concluded a bilateral Mutual Recognition Arrangement on Automotive Products.
	No further changes planned

	Participation in recognition 

arrangement of conformity assessment in the voluntary sector
	The National Standardization Council of Thailand – Bureau of Agricultural Commodity and Food Standards became a signatory of  IAF MLA for  Product Certification Bodies Accreditation on 29 September 2010. 

The National Standardization Council of Thailand – the National Bureau of Agricultural Commodity and Food Standards  (NSC-ACFS) is a signatory of IAF Multilateral  Recognition Arrangement for product certification  bodies accreditation in September 2010.

Thailand is a signatory of the following arrangements:

· The Pacific Accreditation Cooperation (PAC) and the  International Accreditation Forum (IAF) Multilateral Recognition  Arrangement pertaining to Quality Management  System (QMS) and Environmental Management system (EMS) Certification Bodies Accreditation  

· The Asia Pacific Laboratory Accreditation Cooperation (APLAC) and the International Laboratory Accreditation Cooperation (ILAC) Multilateral Recognition Arrangement pertaining to Testing and Calibration Laboratories Accreditation 

· The Asia Pacific Legal Metrology Forum (APLMF) MOU

· The Asia Pacific Metrology Programme (APMP) MOU

· Comite Internationl des Poids et Measure (CIPM) MRA
· PAC MLA for products certification bodies  accreditation on 17 June 2010.
	NSC-ONAC plans to be signatory of:

· IAF Multilateral Recognition Arrangement pertaining to Products Certification Accreditation 

· ILAC Multilateral Recognition Arrangement pertaining to Inspection bodies Accreditation  

NSC-ACFS plans to be signatory of  IAF Multilateral Recognition Arrangement pertaining to Product Certification Accreditation Scope in 2010.

	Improve and maintain level of technical infrastructure
	NSC-ONAC has been  reaffirmed signatory status of 

· PAC MRA for QMS and EMS Certification Bodies Accreditation on 17 June 2010. 

APLAC MRA for Testing and Calibration Laboratories Accreditation on 9 December 2009. 

Since 25 July 2011, ACFS has launched  a new accreditation scheme for food safety management system (ISO/TS 22003).
	ACFS has a plan to signatory to IAF for Multilateral Recognition Arrangement.

Thailand continues to review and implement its activities to improve and strengthen its technical infrastructure.

	Provision of assistance for

the improvement of other 

economies’ technical infrastructure
	National Institute of Metrology (Thailand) hosted the Country Training Program on the Strengthening of Measurement Standards Institute of Asia Pacific Countries on 5 quantities to 19 participants from 11 countries

Thai Industrial Standards Institute (TISI) provided technical support to build capacity of LAO PDR’s calibration laboratory so as to be granted accreditation.

Thailand provides assistance to other economies in the region in terms of capacity building training.
	Thailand will continue to provide assistance to other economies in the region in terms of capacity building training

	Participation in Specialist Regional Bodies
 activities
	Thailand participates in the following SRBs’ activities :

1. PAC/IAF 

NSC-ONAC‘s representation  as

· A Chair of PAC Technical Commitee

· A Co-Convener of IAF Revised GD3 (Cross frontier accreditation) Task Force 

· A Convener of PAC Experienced Peer Evaluation Workshop 

· A member of PAC Financial Oversight Committee

· A Member of IAF MLA Management  Committee

· PAC/IAF Lead Peer Evaluators

2. APLAC/ILAC

NSC-ONAC‘s representation  as

· APLAC Peers Evaluators

· Members of APLAC Technical Committee, Training Committee, Public Information Committee and Proficiency Testing Committee 

Thailand hosted the PAC/PTB Training &Workshop for Assessors of Accreditation Bodies on Organic Agriculture (EU, Japan, USA)  during 8-10 February 2010 in Bangkok .
Thailand is a member of :

· The Asia Pacific  Metrology Program

· The Asia Pacific Laboratory Accreditation Cooperation

· The Asia Pacific Legal Metrology Forum

· The Pacific Accreditation Cooperation 

· The Pacific Area Standards Congress
	

	Continuously strive to 

increase transparency of 

their standards and 

conformance requirements, 

including implementation of 

APEC Leaders’ 

Transparency Standards on 

Standards and Conformance
	Thailand has increased the transparency of its standards and conformance requirements through :

- Complying with the Code of Good Practice,  WTO TBTobligations and the APEC Transparency Standards

- Establishing a website www.tisi.go.th to disseminate Thailand’s standards and conformance information.

The website is regularly updated
Contact for Standards and Conformance:

Mrs. Ratanaporn Chuengsanguansit

Secretary-General

Thai Industrial Standards Institute

Tel: (66 2) 202 3401-2

Fax: (66 2) 354 3285

E-mail: ratana@tisi.go.th, intrelat@tisi.go.th
Contacts for Standards and Conformance under the APEC SCSC framework has been changed to:

Mr. Hathai Uthai

Deputy Secretary-General

Thai Industrial Standards Institute

Tel: (66 2) 202 3406

Fax: (66 2) 202 3407

E-mail: hathai@tisi.go.th, intrelat@tisi.go.th
Mr. Supachai Tepatanapong

Director of International Affairs Bureau

Thailand Industrial Standards Institute

Tel: 66 2 202 3505

Fax: 66 2 354 3041

Email: supachai@tisi.go.th, intrelat@tisi.go.th 

Thai food and drug standards are based on international standards, particularly the application of GMP principles to businesses. The government’s frequent and continuous monitoring and examination of standards applied by businesses has provided greater transparency in its operations.
	Thailand will continue to improve transparency where required.

	Participate in relevant international fora
	Thailand is a participant and member of :

1. The Treaty of OIML (La Convention Institute Une Orhanisation Internationale De Metrologie Legale);

2. The International Laboratory Accreditation Cooperation (ILAC);

3. The International Accreditation Forum (IAF);

4. The International Organization for Standardization (ISO), the International Electronical Commission (IEC)

5. The Codex Alimentarius Commission.

6. The International Personnel Certification Association (IPC)

7. Office International des Epizooties (OIE)

8. International Plant Protection Convention (IPPC)
	


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Customs Procedures


	
	

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures
	· Implementation of on-line system between Customs and banks, Customs and Customs to reduce burden in placing guarantees and expediting the refund process.

· Providing immediate refund at the time of filing the drawback application prior to the verification of related documents. This privilege is granted to the qualified companies under the "Gold Card" and "Licensed Customs Brokers" programs

· Determination of the certain time used in the refund process. 

· Setting up a working group to develop and speed up the refund process.

· Establishment of close consultation between customs and related business communities to solve the problems in order to speed up the process.

· Prompt publication and immediate availability on the Internet information on customs laws, regulations, procedures and administrative rulings.

· Information availability through leaflets, posters, letters, and television/radio announcements.

· Maintaining of several contact points for queries concerning customs matters and making inquiry procedures available on the Internet.

· Regular updating on website for information on customs matters.

· Availability of Customs information on import / export statistics, import / export customs clearance, regulations on duty drawback, customs tariff database and current exchange at The Thai Customs Department web-site (http://www.customs.go.th).

· Providing a web-based form, on http://customs.go.th/Contact/ContactUs.jsp, for individual customs inquiries, complaints or any comments to improve Customs service
· Broad dispersion of Customs information through:

· Publications (newsletter, public notification, booklet, etc.)

· Public relations, helpdesk

· Other media (TV, radio)

· 24 hour Automatic Customs Calls (662) 1164

· Various public seminars & training for providing customs information to trade communities

· Availability of information through electronic means and publication matters.

· Website development for easy access by the public to various customs related information.
· English and Thai Versions are now available.
	· Development of the information by electronic means consists of

1.1Website improvement.

(1) Improvement on the administrative and management of Customs website accessibility and modernization, cover with Thai and English versions.
     1.2 Integrate the channel for 

          providing information to the  same way and facilitation the  private sectors.

          (1) Customs Care Centre
          (2) Call Center

          (3) Support Desk

· Development of the customs procedures with high technology.
1.1 Serve with 24-hour-electronic-service.

(1) E-Service available for sea, air and land modes comprise e-Import,       e-Export, e-Payment,   e-Manifest, e-Tracking and e-Express for express consignment.
· Strengthening Communication with stakeholder.
1.2 Strengthening relationship with associated agencies project.  
(2) Lecture, training and seminar programs in national and foreign countries for associated agencies.
(3) Perform widespread information.

(4) Arrange a new Customs-Business Committee Team

· To the extent possible, publish in advance any proposed customs regulations and provide opportunity for comment.

	Paperless trading
	· Thai Customs Department has implemented electronic Customs service for import and export nationwide since July 2008. E-Service available for sea, air and land modes comprise e-Import, e-Export, e-Payment, e-Manifest, e-Tracking and e-Express for express consignment.

· Thailand National Single Window (Phase I) has entered operation since July 2008. Thailand national Single Window (Phase II) has been developing since June 2010 and will be to complete by the early in 2012

· Key stakeholder participating in NSW comprising importers, exporters, customs brokers, freight forwarders, commercial banks and government agencies such as Customs Administration, the Department of Foreign Trade, Industrial Estate authority of Thailand and Department of Industrial works. There are 36 government agencies who signed MOU for implementation of the NSW in Thailand.
	· The Customs Department and relevant government agencies have been participating in ASEAN single Window (ASW) Pilot Project to exchange electronic data of ASEAN certificate of origin (ATIGA Form-D) and ASEAN Customs Declaration Document (ACDD) since 2011.

· The National Sub-committee on Data Integration for import, export and logistics established the legal Working Group to review and enable electronic document exchange among government agencies and business sectors in paperless environment. It’s expected that relevant laws will facilitate electronic document exchange among government and business sectors in paperless environment within 2015.

	Provision of Temporary 

Importation Facilities
	No changes made
	· 

	Implementation of Clear 

Appeals Provisions
	· Establish appeals subcommittee for Customs valuation

· The importers and exporters who want to appeal about Customs tax, value added tax and excise tax concerning import and export procedures can appeal through The Customs Department in accordance with the rules prescribed by the Director-General.
	· To Determine duration of time consuming for review the decision.

· To disseminate the decisions of the Appeals Commission on the internet.

· To establish more Appeal Sub-Committees to expedite workload.

	Alignment With WTO 

Valuation Agreement
	Availability on knowledge management related to WTO Valuation through the Customs Website
	· Implementation of the Advance Valuation Ruling has been taken since 2010. Nowadays, Electronic Advance Valuation Ruling has been being developed for expediting the Trade Facilitation.

· Valuation Database System in conformity with WCO guidelines on the development and use of a national valuation database as a risk assessment tool has been implemented since 2005. At present, The Electronic Valuation Database System has been designing for modernization and more expediting the Trade Facilitation by enhancing the risk management.

	Adoption of Kyoto 

Convention
	Proceeding the amended draft to the internal procedure of enacting law.
	· Submitting the amended draft for the Parliament’s consideration for approval.

· Submitting the Instrument of Acceptance.

	Implementation of 

Harmonised System

 Convention
	· The ASEAN Harmonized Tariff Nomenclature (AHTN 2012) based on HS 2012 has been implemented since January 1, 2012.

· AHTN 2012 training course was conducted for customs officers and private sectors.
	· 

	Implementation of an 

Advance  Classification 

Ruling System
	· Service on binding pre-classification ruling is available since July 2008.


	· 

	Implementation of the TRIPs Agreement
	· In a process of establishing a division directly responsible for enforcing Intellectual Property Rights (IPR). 

· Proposing for a replacement of the current Customs Act with the new one that shall empower customs officers with the authority to inspect and confiscate goods being entered and passed the country as transit and/or transshipment goods. 

· Organizing IPR Training Course in cooperation with both government and private sectors.

· Attending 1st Standards Employed by Customs for Uniform Rights Enforcement (SECURE) Working Group Meeting arranged by WCO at WCO’s Head Quarter in Brussels on 18-19 October 2007.

· Coordinating with other relevant government agencies to hold meetings and map out the plans including shared measures for IPR suppression following the signing of MOU on joint IPR Enforcement.
	· Accomplishment of identified tasks and take action according to the MOU to fulfill the cooperation of the relevant government Agencies on the Enforcement of Intellectual Property Rights.

· Feasibility study for signing Letter of Intent to follow WCO’s SECURE provisional standards.

	Development of a 

Compendium of 

Harmonised Trade Data 

Elements
	· The Thai Customs Department uses WCO Data Model and UNTDED as reference for development of the e-Customs paperless services and NSW implementation
	· Conduct data harmonization on import, export and logistics.

	Adoption of Systematic

Risk Management 

Techniques
	· Further improvement of the profiling system for risk management. The implementation will facilitate trade flows but may or may not reduce the physical inspection rate. The reason is that the inspection is not exclusively dependent on the profiling system developed. In fact, the inspection rate will heavily rely on the compliance level and the risk level of each product. However, in principle, the physical inspection is planned to be reduced on imported and exported goods on the condition that risk management is fully utilized and x-ray container machines are in operation.
	· The efficiency and effectiveness of related profiles for better fraud control will be enhanced. This process will also lead to the monitoring of risk management profiles to identify those profiles that are not providing results in fraud control and hence improving the all location of resources and facilitation rates.

	Implementation of WCO

Guidelines on Express 

Consignment Clearance
	· Set up a division working group to take responsibility for Express Consignment procedures specifically with global standard

· Development of E-express. E-express for exporter has been implemented since August 2010 and E-express for importer has been implemented in November 2010.

· Risk Management has been developed for shipment inspection by setting E-express profile.

· X-ray machines are used to inspect express consignment category 1, 2 for import and express consignment category 1 for export

· E-payment is introduced for import and export express consignment.
	· 

	Integrity
	1. Operational System Development

1.1 Development of Complaints Management including of:

· Establisment of the Customs Transparent Center in 2004 to resolve the problem on Customs operation processes and corrupted behaviors of Customs officers.

· Transformation of Customs Transparent Center to Customs Complaints Center in April 2007 to increase more efficiency on complaints management

· Transformation of Customs Complaints Center to Transparency and Good Governance Promoting Center in 2009

· Establish Customs Ethics Protection Committee

· Transformation of Transparency and Good Governance Promoting Center to “Customs Ethics Protection Sector ” in 2010

1.2 Development of electric Customs procedures: e-Customs Such as 

· e-Import & e-Export;

· e-Manifest/e-Payment/Digital Signature

· e-Drawback

· e-Formulate/e-Free Zone

· e-Warehousing

· e-Express

1.3 Development of Customs control system:

· Adopted Risk Management system comprising of central profile and local profile.

· General X-ray system and X-ray Container system

· Closed Circuit Television System (CCTV System). There are 1,212 CCTV cover  all customs territories through high speed network communication  

· Radio Frequency Identification RFID including of e-Seal and Global Positioning System : GPS

2.  Human Resource Management

2.1 Training courses to improve merit minds and  suitable behaviors

2.2 Issuing and disseminating the Customs Code of Conduct

· Improve the latest version to be effective on August 12 2009  

· Submission of the customs officers asset list on voluntary basis  according  to the Notification dated April 2, 2007  

· To date 1,927 out of 4,421  of Customs  Officers submitted  their asset lists.

2.3 Punishment Process for misconducted officers according to Order 16/2550 on date 24 Jan 2007 : M-16

· The Suspected officer to be remain at the Head Office

· Set up the investigation committee to investigate virtue of the act

3. Building Partnership with private sectors 

3.1 Establishment of coordination center between customs units and private sectors 

3.2 Establish the information service center such as:  Tel   1164,  www.customs.go.th,   Service counter 

3.3 Organize workshop/meeting on –e-Customs, Laws  and Regulation without any charged cover all Customs territories

· 3.4 Organize professional customs broker courses to enhance capacity of private sector to be in line with international standards
	Future Action plans:

· Training Officers to be ready for ASEAN Economic Community in 2015

· Set up the system to harmonize with ASEAN countries.

· Revise the rules and regulation.

· Improve the Customs services.


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Intellectual Property Rights


	
	

	TRIPS implementation
	The Copyright Act B.E. 2537 is in the process of amendment to provide more appropriate on exceptions for the disabled.
Thailand’s laws and regulations are in full compliance to TRIPS requirement as per TPRB reviewed in November 2003.
	The Patent Act  is currently in the process of amendment in order to implement the TRIPS Amendment (access to essential medicine).

	Ensuring the Expeditious Granting of IP Rights
	The Parliament has made approval for Thailand to accede Paris Convention and PCT.

IP databases have been categorized by using a computer system.  The patent examination process is expedited by partial outsourcing to foreign searching authorities (e.g. Australian Patent  and Trademark Office), governmental universities and governmental institutions. DIP has introduced the quality management scheme which controls the length of registration process, especially that of patent. DIP has also introduced on-line application for trademark to provide easy access to protection of IPRs.

The DIP has provided facilities for electronic search of patents, designs and trademarks in order to expedite the approval process.

DIP collaborated with EPO to implement the EPOQUE net project which allowed Thai patent searchers to conduct a search on EPO’s databases and has enabled a more efficient examination process for the Thai patent registration

DIP also held several workshops among local communities in order to give support for the registration of geographical indications and the establishment of quality control mechanisms for GIs.
	DIP has a plan to accede to Madrid Protocol by 2015 and is starting the preparation process for such accession.  This includes studies on the impact, public consultation and amendments of the Trademark Act.

DIP plans to provide an electronic searching system on worldwide patent information.

Plan to acceed to the Hugue Agreement in the near future.

Planned to require accompanied search result with applications.

Further education public of laws or regulation for patent and design patent

	Effective Enforcement of IP Rights
	DIP, the Royal Thai Police, DSI and the Customs Department have worked  closely to suppress violations of IPRs.  This can be seen as a successful implementation of MOU among the enforcement agencies. The  agencies conducted around 6,000 raids a year and inspected CD factories  on a regular basis

DIP drafted a guideline for software procurement by Government agencies and held a seminar in order to educate the Government agencies on the necessary conditions and requirements to be inserted into the procurement contract and to exchange views with them.

DIP also conducted seminars among enforcement officers and among interested parties to educate officers on related laws and regulations as well as good practices when conducting raids and inspections.  The seminar also provided forums for discussing and clarifying problems arising in the course of infringement suppression.

DIP drafted a guideline and model contract for licensing literary and musical works which would help clarify issues arising in commercial transactions.In addition, DIP is currently in the process of drafting a guideline and model contract for licensing e-books, which would support the rapid growth of digital publishing industry and avoid book piracy on the Internet.

DIP has published a manual on the fair use of copyright software on its website in order to enhance the knowledge and understanding on the method and scope to use software without violating copyright. Recently, DIP has also published a manual on use of open source software, aiming at encouraging busineeses particularly SMEs to use alternative softwares instead of taking a risk of using pirating softwares.

DIP has also concluded MOU with public and private sectors on the suppression of counterfeit drugs. 

The Ministry of Public Health has issued Regulations on Protection of Trade Secret on Pharmaceutical Application Data in accordance with section 14 and 15 of the Trade Secret Act B.E. 2545 to provide protection for test data and other data that are used in conjunction with pharmaceutical registration.
	DIP has proposed to the Cabinet the amendment of the Copyright Act and the Trademark Act to penalize those who lease space to IPR infringers.

DIP has proposed to the Anti-Money Laundering Committee to determine copyright and trademark infringement as the predicate offences under the Anti-Money Laundering Act.  

DIP will continue to vigorously enforce existing MOU with both public and private sectors on prevention and suppression of IPR violation. The MOU between the Ministry of Commerce and Bangkok Metropolitan Administration is also envisage in 2010 with a view to eradicate the sales of pirated goods in a red zone in BKK.

	Public Education and Awareness of IP, enhanced IP user skills
	The  Prime Minister (Abhisit Vejjajiva) announced “Creative Thailand Commitments” to make Thailand a creative hub with following initiates 1) creative Infrastructure 2) Creative Education and Human Resource 3) Creative Society and Inspiration 4) Creative Business Development and Investment  

  In  2009, DIP has held several seminars and workshops on the enhancement of public awareness and IP user skills throughout the country, with the focus on IP creators, SMEs, IP agents.  The topics of the workshops for SMEs are, for example, the drafting of patent application, techniques for designing brands, technique for trademark search (on DIP’s database)  and techniques for patent search.

In 2010, DIP co-operation with WIPO and KIPO to translate “IP Panorama” in Thai version for SMEs 

DIP has now successfully offered DL-101 in Thai version on its own LMS, which has been approved and supervised by WIPO

Various IP campaigns were also carried out to stimulate awareness and exploitation of IP such as IP fair, IP market place, IP Expo and IP matching.  

Moreover, DIP worked in collaboration with many educational institutions to create an IP network so as to distribute IP knowledge to society more efficiently. In this regard, DIP in cooperation with IP Promotion Association of Thailand (IPPAT), has launched “Young IP Ambassador” project to promote IP awareness in school in the context of environmental concern as well as social development
	Various IP courses for IP professional will be introduced and conducted by DIP with support from other local and overseas agencies.

DIP will develop the online training courses on IP in Thai language. DIP is now closely working with WIPO and KIPO to develop “IP Xpedite” course for SMEs.

DIP will develop the IP course for students in all level ranges from junior high school to university. These courses are to be offered in Thai language 

DIP will develop IP materials and publication for researchers.

DIP also plans to promote further the establishment of TLOs  and  IPMO at universities.

In addition, DIP plans to promote further the utilization of GIs for trade and competition.

DIP plan to include content of  Thai IP law in DL-101 (Thai version) and provides it in university curriculum.

	APEC Cooperation on IP Issues
	Thailand has co-sponsored the project on One –Village One-Brand Seminar

Thailand has co-sponsored the initiatives on effective practices for addressing unauthorized camcording.
	DIP will coordinate relevant agencies to implement the initiatives on effective practices for address unauthorized camcording.

	Promote transparency of IPR requirements, including by implementing the APEC Leaders’ Transparency Standards on Intellectual property Rights
	DIP has published all its existing laws, draft law and regulations on its website and also provided simple instructions for various types of IP applications and notifications.  The principal judgments and decisions on IP matters are also published on the websites of the Central Intellectual Property and International Trade Court and DIP respectively. 

Thailand has also published proposed MOU on IP with dialogue partners.

Thailand has already conformed with the Transparency Standards on Intellectual Property Rights as indicated in Thailand’s notification submitted in 2007.
	DIP plans to upload most of its decisions at the appeal level and guidelines for patent and trademark examination on its website, subject to availability of financial resources.


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Competition Policy


	No improvements made
	


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Government Procurement


	Thailand’s Approach to Government Procurement in 2012
From the government perspective public organizations of Thailand can be divided into 4 categories – Central and Provincial Administration, Local Administration, State Enterprise and Independent Public Bodies. The Regulations of the office of the Prime Minister on Procurement 1992 is the core procurement regulations of the Central and Provincial Administration. The public organizations in the other three categories also consider the mentioned regulations as models to develop their own procurement regulations that are suitable to their procuring activities. However, the cabinet resolutions on specific procurement policies such as local preferences with the objective to promote local businesses, participation in government procurement must be strictly applied by all public organizations.

The core principles of the government procurement regulations are openness, transparency, fairness and local industry development. The government also promotes the principle of value for money while the enforcement of this principle is in the process. In addition, the government procurement system is in the process of change to increase the participation of the private sector in the delivery of public services through procurement management measures, such as contracting out. 

In 2002, Thailand has launched the Public Sector Reform Act that changed structures and functions of the entire agencies in public sector. The public procurement management function is one of the major reforms. It used to be redundant responsibilities in different central agencies such as procurement regulations and budget disbursement, which now have been transferred to be under a single agency- the Comptroller General’s Department, Ministry of Finance. The integration of all procurement related responsibilities will enhance and facilitate the development of the public administration as a whole.

By the way, the Comptroller General’s Department has planned to develop the Public Procurement Reform Plan in order to be a framework of improving of public procurement and lead to build good governance in public sector in the near future. The reform plan will cover all concepts and issues that will improve regulations, electronics procurement development, procurement professional development, SME’s participation, international agreements and decentralization of the decision - making to local governments. Moreover, the reform plan will emphasize on the development of all procurement issues to be in line with international best practices such as transparency, value for money, effective competition and so on.

The amendment of new procurement regulations will be in accordance with the Royal Decree on Good Governance in Public Sector (2003). The major principles applied in amended procurement regulation are transparency, value for money, efficiency and accountability. The new procurement regulation will be “Regulation of the Ministry of Finance on procurement B.E. ….”

	

	Transparency
	The Comptroller General’s Department (CGD), Ministry of Finance decided to divide the development of electronic government procurement into 3 phases. The electronic Government Procurement System (e-GP) applies for  all government agencies, state enterprises and local authorities. Each procurement agency must register and fill in the electronic government procurement form through the CGD’s website. 


This is the structure of e-GP. Firstly, e-GP phase 1, we developed e-GP in area of EPIC: Electronic Procurement Information Center, which composes of 


- Information Disclosure Centre: IDC, 

- Registration Management System, 

- Operation System, Management information System: MIS,

- Help Desk System and

- e-Auction
The system in Phase 1 has already used since the first of April 2010.

Secondly, in e-GP phase 2 we develop the e-GP system to cover the remaining procurement procedures and the interfaces with the related agencies. The system in Phase 2 will be used this year.

In phase 3 which will be completed in next few years, it seems to be the revolution of government procurement in Thailand because finally, we are attempting to have only two systems which are e-Bidding and e-market.
     
In addition, we can classify 3 kinds of people who can access to this system. First is public interest and supplier. Second is government agency and the last one is Auditor. All of them can access and then purchase or make a contract for works though this electronic government procurement system. 
     
After launching EPIC and e-Auction, government procurement seems transparency, worthy and efficient. Those systems will operate fair and free competition for procurement.  Moreover, they also support the accession to procurement information of suppliers, citizen and stakeholders. This will reduce collusion and corruption effectively because everyone can observe or check all data/information in every step of operation system

· The development of GPIC Web-site :  www.gprocurement. go.th includes publications of

1) Procurement    opportunities, 

2) Cancellation and changes of procurement activities, 

3) Contract award

4) Blacklists of suppliers

· All government agencies are required to input all procurement information through GPIC Web-site.

· e-GP phase 1, we developed e-GP in area of EPIC: Electronic Procurement Information Center, which composes of 


- Information Disclosure Centre: IDC, 

- Registration Management System, 

- Operation System, Management information System: MIS,

- Help Desk System and

- e-Auction
· In e-GP phase 2 we develop the e-GP system to cover the remaining procurement procedures and the interfaces with the related agencies such as GFMIS system, commercial banks regarding the guarantee, Thai consultant data center, contract management system and penalty calculation etc.

· In phase 3, we will have 2 kinds of systems which are e-Bidding for non-standardize products or services and e-market for standardize products or services and also commodity products.

Article 44 of the Royal Decree on Good Governance in Public Sector (2003) stated that “Government agencies have to disclose information related to procurement activities in the current fiscal year. The public can request for procurement information at the procuring agencies or search from the Internet.
	Implementing the e-Bidding and  e-Market.

	Value for Money
	CGD has plan to create Framework Agreement for commodity products and this plan has already been in key performance indicator of CGD.

· Article 23 of the Royal Decree on Good Governance in Public Sector (2003) stated that government agencies must carefully consider the benefits and costs to the society, and to the public, including quality and maintenance of goods/services, as well as objectives for any procurement activities. In the case of cost occurred from low quality products or maintenance, the procurement cannot necessarily be awarded to the lowest prices.

· The new Procurement Regulations will follow Article 23 of the Royal Decree on Good Governance in Public Sector (2003) specifying “value for money”
· The Cabinet’s Resolution on January 22, 2008 required government agencies to support green product and service in government procurement

CGD is studying the various models of Framework Agreement and also analyze the feasibility of Framework Agreement implementation in Thailand.
	The guidelines for recognizing and implementing value for money in procurement has been  stated in the draft of the Royal decree on Government Procurement B.E…., which is under the consideration of the Council of State.

	Open and Effective Competition
	· Thailand is in the process of developing the 2nd phase of the Electronic Government Procurement (EGP) System which are:

· E-bidding system

· Supplier grading system

· Contract management system

· E-contract and e-signature

· Integrated government procurement system with other related system such as Government Fiscal Management Information System (GFMIS) and Bank Gateway

Thailand is reviewing the Public and Private Joint Venture Act to facilitate the Public-private partnership projects.

All government agencies have to develop and consistently maintain their own web-sites containing government procurement information.

All government agencies are required to input all procurement information through GPIC Web-site.
	Develop next phase of EGP system including e-Marketplace system, Disaster Recovery Center and Certification Authority System

	Fair Dealing


	· Procurement officers have to carefully examine qualifications of bidders to prevent collusive bidders and unlawful relation between bidders and government officers.

· The collusive bidders are punished by the same penalty as debarred tenders whose rights to propose bids to public organizations are deprived of.

· Anti – Collusion Act specifies that procurement officers carefully examine qualifications of bidders to ensure the absence of collusive bidders. 

· Chapter 9 of Anti – Corruption Act 1999 prescribed the Conflicts of Interest provision that any State Official is  forbidden to carry out certain activities that make conflicts    

· between personal and public interest.


	No further improvements planned

	Accountability and Due Process
	e-GP facilitates the examination from public because public can examine and trace the status of government procurement projects of all government agencies in every step since publishing Terms of Reference (TOR) until management of the contract. Moreover, public can verify government procurement projects and check status of them on website www.gprocurement.go.th.   All procurement announcements have to publish on website, therefore it is so convenient to search procurement information and monitor government procurement projects from e-GP website.

· Article 27 of the Royal Decree on Good Governance in Public Sector (2003) stated that government agencies should delegate an appropriate decision making to responsible persons. In this regard, the empowerment of procurement officers will make procurement activities more efficiency in term of reduced processes and time.

e-GP has two important systems which are Information Disclosure Center (IDC) and Management information system (MIS). IDC discloses the government procurement information to the public. The public can search the procurement information at the website www.gprocurement.go.th such as public hearing of drafted TOR, bid notification, announcement of government procurement results, law/regulation information and black list of Sellers, etc. Moreover, MIS is the multi-dimensional procurement report and statistics systems. The procurement information can be reported by province, month/year, procurement method etc. to provide the executive the information for analysis, planning, decision-making, auditing etc. This system also supports the auditor to monitor the success or failure of the procurement in e-GP and other auditing activities.
	No further improvements planned

	Non-discrimination
	According to rules and regulations on Thai public procurement, there are no discriminatory measures against foreign suppliers/goods in Thai procurement except giving advantage to several Thai public enterprises. However, public enterprise’s privileges have been removed over time.

· Refer to the Foreign Business Act, domestic contractors and foreign contractors with capital of 500 million baht or more are considered on an equal basis in bidding for highly technological infrastructure projects.

Thailand has already had cabinet resolution since 31 May 2005 to remove public enterprise’s privileges. For removing public enterprise’s privileges, the cabinet has to appoint the committee in charge of considering public enterprise’s privileges removal. This committee will consider that whether each privilege conflicts with section 84(1) of Thailand’s constitution or not. If the privilege oppose to the constitution, the committee will ask the cabinet to revoke that privilege. However, the public enterprises that receive the privileges will be the entity that related to national security, public interests and so on. Although the agency is entitled by law to get privilege, that privilege will be revise or amend frequently.
	No further improvements planned
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	Deregulation/Regulatory Review


	No improvement made
	


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Implementation of WTO Obligations/ROOs


	No improvements made
	


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Dispute Mediation


	
	

	Disputes between Governments
	Thailand has now concluded BITs with 42 countries.
	Thailand will continue to pursue a policy of negotiating BITs with potential partners and speed up the conclusion of treaties still pending; so as to be able to provide adequate dispute deterrence and settlement mechanisms for foreign investors. Further reviews of BITs provisions will be periodically conducted.

On a more general level, Thailand will continue to promote the inclusion of provisions in the multilateral and bilateral treaties it plans on negotiating that encourage the amicable resolution of disputes through a variety of dispute settlement options.

	Dispute between Private Parties
	The President of the Supreme Court’s Rules on Mediation B.E. 2554 (2011) has just been enacted to foster the court-annexed mediation in the Court of Justice of Thailand. The Rules has laid down the mediation procedure within the framework of court proceeding. It also provides more protection for the confidentiality  and the integrity of the mediation process. 

Thailand has developed an extensive court-annexed mediation program within the Court of Justice. Almost every court of first instances has established a mediation center to promote the use of mediation among parties in court proceedings, and carry out the mediation process. To strengthen the mediation practice, the Alternative Dispute Resolution Office of the Office of the Judiciary has trained a number of mediators to help mediating cases in the courts. Currently, there are more than 2,600 registered court mediators.  Parties who want to have their cases mediated can request the courts in all levels to arrange for mediation sessions. If the parties can settle their disputes, they can request the courts to enter a judgement on agreed-terms, which is enforceable like any other judgement of the courts. 

In the Thai Arbitration Institute, parties are also encouraged to try mediation before they appoint arbitrators. Currently, the service has been provided free of charge. Several disputes have been settled in such process. In the case where parties can settle their disputes during the course of the arbitral proceedings, the parties can request the arbitral tribunal to render a consent award which has the same legal effect as an ordinary arbitral award.
	The Thai Mediation Center of the Alternative Dispute Resolution Office has planned to promote more use of mediation in business and commercial disputes, and develop professional mediators. Currently, TMC has rules on mediation that the parties can adopt to govern the conduct of their business and commercial disputes.

	Disputes between Governments and Private Entities
	As for disputes between state/government and private entities, under BITs, Thailand has made provisions for international arbitration as a dispute settlement mechanism including, on many instances.


	For further information please contact: Saving and Investment Policy Division, Fiscal Policy Office, 

Ministry of Finance

Rama VI Road, Phayathai

Bangkok 10400 Thailand

Tel. (66)2273-9020 ext. 3651-2 

Fax. (66)2273-9987

E-mail: saving@vayu.mof.go.th

	Transparency
	No changes made
	Thailand continues to hold seminar and conferences on alternative dispute resolution in order to, among other things, disseminate information and documents on laws, rules, regulations and administrative decisions and procedures, with a view to enhancing the transparency of those laws. 

Thailand will continue its efforts to compile and publicize laws, rules, regulations and administrative decisions and procedures on dispute settlement mechanisms.

Thailand will continue to further the use of technological developments to achieve its goal of increasing transparency through accessibility of information. Thus, Thailand is committed to ensure that information will be updated regularly through these technologies.

	Recognition of arbitration agreements  and Enforcement of  arbitration awards
	No changes made
	No further improvements planned.

	Independent Review Procedures
	For the independent review procedures in respect of arbitration, the UNCITRAL Model Law has been adopted. Furthermore, the Model Law itself follows the principles which were stated in Article V of the New York Convention 1958.

Further details can be found in Sections 43 and 44 of the Arbitration Act 2002, which also follows the UNCITRAL Model Law.

With respect to the mediation process in court, the independent review procedures can be adopted at any stage before the court renders a judgment.
	Thailand is currently working with WTO members to negotiate amending provisions of the DSU process in accordance with the mandate under paragraph 30 of the Doha Ministerial Declaration, in which it has submitted in writing, two proposals as follows:

i. To increase the number of the Appellate Body members so as to increase the efficiency of the dispute settlement system.

To regulate the carousel practice so as to ensure that the level of any retaliation action authorized is well equivalent to the level of nullification or impairment of the retaliating member, both in law and in practice.


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
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	Mobility of Business People


	Thailand continues to provide efficient services to facilitate the entry of business people into the country
	

	Regulatory Visa Regimes
	Thailand is committed to information dissemination on the subject of her regulatory visa regime.  Thailand regularly updates information, policies and procedures on her visa regimes, among other things, on the Ministry of Foreign Affairs’ website:  

www.mfa.go.th
Information on Thailand’s business visa arrangements in the online APEC Business Travel Handbook is regularly updated: 

http://www.businessmobility.org/travel/index.asp

Thailand is also committed to information sharing with other APEC member economies on the subject of visa regimes and border management practices and procedures via the Business Mobility Group. 

Thailand values her participation in the APEC Business Travel Card (ABTC) Scheme and supports all other APEC initiatives that would improve and facilitate business mobility. Therefore Thailand, in collaboration with the “Enhancing the ABTC Working Group” (Australia, Canada, Japan, Mexico, New Zealand, the Philippines, Singapore and the United States), plays the active role in leading the research on a possibility to realizing the “Enrolment of ABTC Holders in Automated Border Control System” leading to its main objective which is to create a more sophisticated and secure biometrics ABTC, or better known as the “e-ABTC”.
	Thailand remains committed to participating constructively in the Business Mobility Group and will continue to make available and update  the Ministry of Foreign Affairs’ website and the online APEC Business Travel Handbook on a regular basis.

Thailand shall remain committed in the ABTC Scheme.

	Implementation of APEC 

Leaders’ Transparency 

Standards on Business 

Mobility
	Thailand remains committed to making available all relevant information pertaining to Thailand’s visa regimes and border management practices and procedures.

Information on the Working of Aliens Act B.E. 2008 including ruling of general applications are published and made available at http://wp.doe.go.th
	

	Short Term Business Entry
	The Non-Immigrant “B’ Visa exists to facilitate short-term business travels for foreign nationals.  Foreign citizens who wish to visit Thailand for business purposes may apply for the three-year Non-Immigrant “B” Visa.  This type of visa may be issued to businessmen for multiple-entries and is valid for 3 years.  It allows holder to visit Thailand as often as required for as long as the visa remains valid and allows holder to stay in Thailand for a period of not exceeding 90 days during each visit.  Employment of any kind is strictly prohibited for holder of this particular visa.

For more information on visas for short-term business visits to Thailand, please see the APEC Business Travel Handbook website at: 

http://www.businessmobility.org/travel/displayForm.asp?id=21&fid=1

For general information on Thailand’s visas, please see 

http://www.mfa.go.th/web/2637.php

As for the ABTC Scheme, at present (August  2012) Thailand has more than 7,327 active ABTCs in circulation in Thailand.  In order to facilitate border processing for ABTC holders, Thailand has set up APEC lanes(and/or Diplomatic, Crew lanes) at 5 main international airports, namely : Suvarnabhumi, Don Meaung, Chiang Mai, Phuket and Had Yai.

Thailand operates a One-Stop Service Centre to facilitate stay permit, re-entry permit and work permit requests and extensions, as well as all related arrangements within 3 hours for foreign business people. For more information on the services offered by the One-Stop Service Centre and the criteria foreign business people must meet to qualify for those services, please inquire at the following address:

OneStop Service Centre for Visa and Work Permit

18th Floor, Chamchuri Square Building

Phayathai Road, Pathumwan, Bangkok 10330 Thailand

Tel: 022091186-8 
For further details regarding Work Permits, please visit website

http://wp.doe.go.th
	Thailand remains committed to promoting foreign business activities and investments in Thailand, thus, is committed to facilitating the issuance of appropriate visas to foreign business persons.

	Temporary Business stay
	Foreign nationals who wish to enter <<Thailand>> for any type of employment or investment must obtain an appropriate visa and permit.  

Thailand, specifically the Thai Immigration Bureau, continues to comply with the processing standard for applications for temporary STAY including those received from executives and senior managers on intra company transfers and specialists. 

Thailand has established a One-Stop Service Centre to facilitate stay permit, re-entry permit and work permit requests and extensions.  Such applications are processed within three hours.  For more information on the services offered by the Centre and the criteria for access to such services, please enquire at the following address

OneStop Service Centre for Visa and Work Permit

18th Floor, Chamchuri Square Building

Phayathai Road, Pathumwan, Bangkok 10330 Thailand

Tel: 022091186-8
The Immigration Bureau continues to coordinate closely with all foreign Chambers of Commerce in Thailand to ensure that they are aware of the availability of such service. 

For further details regarding Work Permits, please visit website

http://wp.doe.go.th


For details regarding visas ,please see the Immigration Bureau’s website:

www.Immigration.go.th
	Thailand remains committed to promoting foreign business activities and investments in Thailand, thus, is committed to facilitating the issuance of appropriate permits to foreign business persons.

	Technical Cooperation and Training
	Thailand participated in sharing her experiences on the subject of biometrics technology in terms of the country’s pioneering introduction of Electronic Passports at the Biometrics Reference Editorial Workshop between 17-18 April 2007 in Adelaide Australia.  The resulting Guide to Biometric Technology in Machine Readable Travel Documents serves to assist remaining member APEC economies in their processes of introducing their own Electronic Travel Documents.

At SOM I, Thailand by invitation from Australia, made a presentation on Registered Traveler Scheme which utilises technology as a tool for border control at Thai-Lao and Thai - Cambodia borders. 

During the Inter-sessional period Thailand, as a member of the Working Group, completed the questionnaire on e-ABTC, which later on were submitted to Australia for assessment and presentation at SOM II.

At SOM II Thailand, by invitation from Australia, participated  in 2nd  BMG working group to discuss the matters concerning ABTC and related issues, namely, APEC Cardholder Outreach Initiative, ABTC Client Satisfaction Survey,ABTC System Administrator ,The Enhancing the ABTC Working Group( to study  e-ABTC governance framework), Redesigned ABTC Project , New Member Participation(USA, Canada and Russia, International Criminal and Police Organisation Database, Trade Facilitation Action Plan II, Advance Passenger Information Pathfinder Initiative and Update on RMS Development. 

In relation to the e-ABTC, Thailand also expressed its willingness in assisting Australia to further study the implementation of e-ABTC Governance Framework, but makes a reserve on the matter that the e-ABTC should not be restricted to the use of biometrics on card / chip; different options to link biometrics with ABTC should also be explored.
	

	Dialogue with Business
	In constant efforts to enhance business mobility in the APEC region, and in response to business sector recommendation, Thailand conducts periodic reviews of cross-border measures, with a view to making further improvements, where appropriate, to better respond to developments in the global business environment.

With regards to the ABTC Scheme, the Ministry of Foreign Affairs is cooperating closely with a local partnering agency – the Joint Standing Committee on Industry, Commerce and Banking – to establish Thailand’s own ABTC printing facility with the purpose of creating greater efficiency in ABTC issuance and production. 

Since July 2008, the MFA has finalized the procedure in engaging Chan Wanich Security Printing Co., Ltd.(CSP) as a local vendor to assist in Thailand’s ABTC printing operations. Since mid 2011 the newly designed ABTC has been replaced the current one. The issuance to the holders is underway. Thailand is also endeavoring to improve and streamline ABTC vetting procedures for increased operational effectiveness.
	Thailand remains committed to conducting constant dialogue on matters of business mobility with the business sector.


	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since last IAP 
	Further Improvements Planned 

	Transparency


	No improvements made
	


	RTAs/FTAs  




	
Thailand’s Approach to Bilateral and Regional Trade Agreements in 2008



	Part 1: Description of current agreements 



	Agreement #1

ASEAN-China FTA (ACFTA)



	Background (membership, date of entry into force, type of agreement)
	ACFTA is a free trade agreement between ASEAN and China. The agreement entered into force on July 1, 2003. 



	Date of notification to the WTO
	24 November 2004 



	General provisions
	The parties agreed to establish a free trade area consistent with Article XXIV of the General Agreement on Tariffs and Trade 1994 (GATT 1994) and Article V of the General Agreement on Trade in Services (GATS). 



	Institutional framework and dispute settlement
	· Pending the establishment of a permanent body, the AEM-MOFCOM, supported and assisted by the SEOM-MOFCOM, shall oversee, supervise, coordinate and review the implementation of this Agreement.

· A party complained against shall accord due consideration and adequate opportunity for consultations regarding a request for consultations made by a complaining party with respect to any matter affecting the implementation or application of the Framework Agreement.
· If the consultations fail to settle a dispute within 60 days after the date of receipt of the request for consultations or within 20 days after such date in cases of urgency including those which concern perishable goods, the complaining party may make a written request to the party complained against to appoint an arbitral tribunal under this Article. 


	Provisions relating to treatment of goods
	· Each Party shall accord national treatment to the products of all the other Parties covered by this Agreement and the Framework Agreement in accordance with Article III of the GATT 1994. 

· Any Party to this Agreement may, by negotiation and agreement with any Party to which it has made a concession under this Agreement, modify or withdraw such concession made under this Agreement but shall maintain a general level of reciprocal and mutually advantageous concessions not less favorable to trade than that provided for in this Agreement prior to such negotiations and agreement. 

· Each Party undertakes not to maintain any quantitative restrictions at any time unless otherwise permitted under the WTO disciplines.



	Product coverage
	All products   



	Rules of origin
	Particular goods shall originate in the territory if they are the wholly obtained goods of that Party, not less than 40% of its content originates from any Party, not less than 40% of aggregate ACFTA content, the value of all non-originating materials used in the production of the goods that do not undergo the required change in tariff classification does not exceed 60 per cent of the Free on Board (FOB) value of the goods provided that the final process of the manufacture is performed within the territory of the Party, or if they  have undergone sufficient transformation in a Party. Certificate of Origin is required. 



	Provisions relating to treatment of services, investment and government procurement
	Services

· The Parties agree to enter into negotiations to progressively liberalize trade in services with substantial sectoral coverage.  Such negotiations shall be directed to:

· Progressive elimination of substantially all discrimination between or among the Parties and/or prohibition of new or more discriminatory measures with respect to trade in services between the Parties, except for measures permitted under Article V(1)(b) of the WTO General Agreement on Trade in Services (GATS)
· Expansion in the depth and scope of liberalization of trade in services beyond those undertaken by ASEAN Member States and China under the GATS
Investment

· To promote investments and to create a liberal, facilitative, transparent and competitive investment regime, the Parties agree to:

· Enter into negotiations in order to progressively liberalize the investment regime. 

· Strengthen co-operation in investment, facilitate investment and improve transparency of investment rules and regulations.

· Provide for the protection of investments.


	Services coverage
	Thailand’s specific commitments comprise of following sectors; business, education, tourism and travel related, and transport services.

 

	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	· The Parties agree to strengthen and enhance economic co-operation through the establishment of effective trade and investment facilitation measures, including, but not limited to, simplification of customs procedures and development of mutual recognition arrangements 
· The Parties agree to establish measures to strengthen co-operation which shall include, but shall not be limited to promotion and facilitation of trade in goods and services, and investment, such as standards and conformity assessment, technical barriers to trade/non-tariff measures, and customs co-operation;

· The Parties agree to abide by the provisions of the WTO disciplines on, among others, non-tariff measures, technical barriers to trade, sanitary and phytosanitary measures, subsidies and countervailing measures, antidumping measures and intellectual property rights.


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	The Parties agree to abide by the provisions of the WTO disciplines on intellectual property rights. 



	Other
	Any details from website http://www.thaifta.com


	Changes in 2007
	Signing and implementation of the first package for the schedule of commitments to liberalize trade in services under the ACFTA.



	Expected changes in 2008
	· There will be a review of the Trade in Goods Agreement in 2008.

· Signing and implementation of the second package for the schedule of commitments to liberalize trade in services under the ACFTA.

· Signing and implementation of the Investment Agreement.




	Agreement #2
Thailand-Australia Free Trade Agreement (TAFTA)


	Background (membership, date of entry into force, type of agreement)
	TAFTA is a free trade agreement between Thailand and Australia. The Agreement entered into force on 1 January 2005.



	Date of notification to the WTO
	27 December 2004



	General provisions
	The Parties agreed to establish a free trade area consistent with Article XXIV of the General Agreement on Tariffs and Trade 1994 (GATT 1994) and Article V of the General Agreement on Trade in Services (GATS).



	Institutional framework and dispute settlement
	-    A Free Trade Agreement Joint Commission (FTA Joint Commission) was established to ensure the proper implementation of the Agreement and to review periodically the economic relationship and partnership between the Parties.

-    A Party shall accord adequate opportunity for consultations requested by the other Party with respect to any matter affecting the interpretation, implementation or application of the Agreement.

-    If the consultations fail to settle a dispute, the Party which made the request for consultations may make a written request to the other Party to establish an arbitral tribunal.



	Provisions relating to treatment of goods
	Each Party shall accord national treatment to the goods of the other Party in accordance with Article III of GATT 1994 and progressively eliminate its customs duties on originating goods of the other Party. Each Party shall not increase an existing customs duty or introduce a new customs duty on imports of an originating good. Each Party may adopt or maintain import measures to allocate in-quota imports made pursuant to a tariff quota set out in the Agreement, provided that such measures do not have trade restrictive effects on imports additional to those caused by the imposition of the tariff quota.



	Product coverage
	All products



	Rules of origin
	Particular goods shall originate in the territory of a Party if they are the wholly obtained goods of that Party or satisfy applicable requirements of the Agreement as a result of processes performed entirely in the territory of one or both of the Parties by one or more producers. Particular goods that do not satisfy a change in tariff classification requirement are nonetheless originating goods if the value of all non-originating materials used in the production of the goods that do not undergo the required change in tariff classification does not exceed 10 per cent of the Free on Board (FOB) value of the goods and the goods meet all other applicable criteria of the Agreement. Certificate of Origin is required.



	Provisions relating to treatment of services, investment and government procurement
	-    The Parties shall enter into further negotiations on trade in services within three years from the date of entry into force of the Agreement with the aim of enhancing the overall commitments undertaken by the Parties under the Agreement.

-    Each Party shall encourage and promote investments in its territory by investors of the other Party, ensure fair and equitable treatment in its own territory of investments, and accord within its territory protection and security to investments.

-    The Parties shall, to the extent possible, promote and apply transparency, value for money, open and effective competition, fair dealing, accountability and due process, and non-discrimination in their government procurement procedures.


	Services coverage
	Thailand’s sector-specific commitments comprise the following sectors: business services, communication services, construction services, distribution services, education services, tourism services and travel related services, recreational, cultural and sporting services, transport services, and non-service sectors.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	-    The Parties are to facilitate safe bilateral trade in food, plants and animals, including their products, and animal feed..

-    The Parties are to facilitate trade and investment between the Parties through collaborative efforts which minimise the impact of technical regulations and/or assessments of manufacturers or manufacturing processes on the goods traded between the Parties, in the most appropriate or cost-effective manner.

-    Each Party shall ensure that its customs procedures and practices are predictable, consistent and transparent and facilitate trade.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	There are provisions to promote and enhance cooperation on competition and intellectual property issues.



	Other
	Further details are available on the Department of Trade Negotiations’ FTA website: http://www.thaifta.com


	Changes in 2011
	-



	Expected changes in 2012
	Both parties expect to launch a new round of bilateral negotiations which cover issues of services, government procurement and competition policy in 2012.




	Agreement #3

Thailand-New Zealand Closer Economic Partnership (TNZCEP)



	Background (membership, date of entry into force, type of agreement)
	TNZCEP is a free trade agreement between Thailand and New Zealand. The agreement entered into force on July 1, 2005.


	Date of notification to the WTO
	2 December 2005


	General provisions
	The Parties agree to establish a free trade area consistent with the WTO Agreement, based upon the principles of common interest and cooperation and the goals of free and open trade and investment.



	Institutional framework and dispute settlement
	The Closer Economic Partnership Joint Commission (CEP Joint Commission) was established to ensure the proper implementation of the Agreement and to review periodically the economic relationship and partnership between the Parties. 


	Provisions relating to treatment of goods
	Each Party shall accord national treatment to the goods of the other Party in accordance with Article III or GATT 1994. A Party shall not increase an existing customs duty or introduce a new customs duty on imports of an originating good and progressively eliminate its customs duties on originating goods of the other Party. Each Party may adopt or maintain measures necessary to administer a tariff quota provided that such measures are transparent and predictable and shall not have trade restrictive effects on imports additional to those caused by the imposition of the tariff quota. 
 

	Product coverage
	All products 


	Rules of origin
	Particular goods shall originate in the territory of a Party if they are the wholly obtained goods of the Party or satisfy the requirements of the Agreement as a result of processes performed entirely in the territory of one or both of the Parties and the goods did not enter the commerce of a non-party after export from the first Party and before import into the other Party. Particular goods which do not satisfy a change in tariff classification requiredare nonetheless originating goods if the value of non-originating materials used in the production of the goods that do not undergo the required change in tariff classification does not exceed 10 percent of the FOBvalue of the goods and the goods meet all other applicable criteria of the Agreement. 



	Provisions relating to treatment of services, investment and government procurement
	· The Parties agree to conclude an agreement which liberalises trade in services between the Parties and which is consistent with Articles V.1 and V.3 of GATS. The Parties shall enter into negotiations on trade in services within three years from the date of entry into force, with the aim of concluding an agreement to liberalise trade in services between the two Parties as soon as possible. 
· The Parties shall encourage and promote the open flow of investment between the Parties; ensure transparent rules conducive to increased investment flows between the Parties; accord protection and security to investments of the other Party within each Party’s territory; and enhance cooperation in investment between the Parties in order to improve the efficiency, competitiveness and diversity of investment. 
 

	Services coverage
	Negotiations on trade in services will begin within 3 years from the date of entry into force of this agreement. In the meantime, Thai chefs will be allowed to enter in New Zealand for 3-4 years. 


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The Joint SPS Committee was established to initiate, develop and review implementing arrangements on technical matters including harmonization, equivalence, control, inspection and approval procedures in order to facilitate trade between the Parties, particularly in agricultural and food products. 
 

	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	There are provisions to promote competition and cooperation in intellectual property issues. 

	Other
	Any details from website http://www.thaifta.com


	Changes in 2007
	-



	Expected changes in 2008
	-




	Agreement #4

ASEAN-Japan Comprehensive Economic Partnership Agreement (AJCEP)



	Background (membership, date of entry into force, type of agreement)
	AJCEP is a comprehensive free trade agreement between the 10-coutry Association of Southeast Asian Nations and Japan. The agreement entered into force on December 1, 2008 for Japan, Singapore, Vietnam, Lao PDR., Myanmar; on January 1, 2009 for Brunei Darussalam; on February 1, 2009 for Malaysia; and  on June 1, 2009 for the Kingdom of Thailand.


	Date of notification to the WTO
	On the process of notification to WTO


	General provisions
	The Parties agree to establish a free trade agreement consistent with the WTO Agreement, based upon the principles of common interest and cooperation and the goals of free and open trade and investment.



	Institutional framework and dispute settlement
	· The Joint Committee was established to ensure the proper implementation of the Agreement and to supervise and coordinate the work of all sub-committees established under the Agreement. 
· A Party shall accord adequate opportunity for consultations requested by the other Party with respect to any matter affecting the interpretation or application of the Agreement.

· If the party complained against does not respond to the request of consultation or if the consultations fail to settle a dispute, the complaining party may request in writing, to the party complained against, the establishment of an arbitral tribunal.



	Provisions relating to treatment of goods
	· Each Party shall accord national treatment to the goods of the other Party in accordance with Article III or GATT 1994. 
· Each Party shall not institute or maintain any non-tariff measures including quantitative restrictions on the importation of any goods of the other Parties or on the exportation or sale of any good destined for another Party, except  the same measures as those permitted  under  the WTO Agreement.
· The Parties shall not nullify or impair any of the concessions under the Agreement, except in cases provided in the Agreement.
· A Party which is a member of the WTO may apply a safeguard measure to an originating goods of the other Parties in accordance with Article XIX of GATT 1994 and the Agreement on Safeguards in Annex 1A to the WTO Agreement, or Article 5 of the Agreement on Agriculture in Annex 1A to the WTO Agreement.  

	Product coverage
	All products 


	Rules of origin
	A goods shall qualify as an originating goods of a Party if it: is wholly obtained or produced entirely in the Party; satisfies the requirement of goods not wholly obtained or produced when using non-originating materials; or is produced entirely in the Party exclusively from originating materials of one or more of the Parties. 



	Provisions relating to treatment of services, investment and government procurement
	· The Parties agree to establish Sub-committee on Trade in Services within one year from the date of entry into force of the Agreement to continue to discuss and negotiate provisions for trade in services with a view to exploring measures towards further liberalization and facilitation of trade in services among ASEAN Member States and Japan.

· The Parties agree to establish Sub-committee on Investment within one year from the date of entry into force of the Agreement to continue to discuss and negotiate provisions for investment, with a view to improving the efficiency and competitiveness of the investment environment of ASEAN Member States and Japan through progressive liberalization, promotion, facilitation and protection of investment.

	Services coverage
	

	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	· The Parties reaffirm their existing rights and obligations with respect to each other under the SPS Agreement and the TBT Agreement.

· The Parties agree to establish Sub-Committee on Standards, Technical Regulations and Conformity Assessment Procedures and the Sub-Committee on Sanitary and Phytosanitary Measures for the purposes of the effective implementation and operation. 

· For prompt customs clearance of goods traded among the Parties, each Part shall endeavour to (a) simplify its customs procedures and (b) harmonise its customs procedures, to the extent possible, with relevant international standards and recommended practices.

	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	· There are cooperation on competition policy and intellectual property issues.

· The Parties agreed to establish a special working group to review and monitor the implementation of intellectual property cooperation.

	Other
	Any details from website http://www.thaifta.com



Part 2: Agreements under negotiation

Agreement # 1  Japan-Thailand Economic Partnership Agreement

	Issues being covered in the negotiations 
	Trade in Goods, Trade in Services, Investment, Safeguard Measures, Rules of Origin, Customs Procedures, Paperless Trading, Mutual Recognition, Movement of Natural Persons, Intellectual Property,  Government Procurement, Economic Cooperation (Agriculture Forestry and Fisheries, Human Resource Development, Enhance Business Environment, Financial Services, Information and Communication Technology, Science  Technology, Energy and Environment, Small and Medium Enterprises, Tourism, Promotion of Trade and Investment)

	Status of negotiations 
	Signed on 3 April 2007 and entered into force since 1 November 2007


Agreement # 2  ASEAN-Japan Comprehensive Economic Partnership Agreement

	Issues being covered in the negotiations 
	Trade in Goods, Trade in Services, Investment, Rules of Origin, Sanitary and Phytosanitary, Technical Barriers to Trade, Technical Regulations, Standards and Conformity Assessment Procedures, Dispute Settlement, Safeguard Measures, Customs Procedures, Co-operation and Trade Facilitation, Intellectual Property

	Status of negotiations 
	Signed on April 2008 and entered into force since 1 December 2008 (for the case of Thailand, the Agreement entered into force 1 June 2009. 


Agreement # 3  ASEAN-Korea Free Trade Agreement

	Issues being covered in the negotiations 
	Trade in Goods, Trade in Services, Investment, Rules of Origin, Intellectual Property, Government Procurement, Economic Cooperation (Customs Procedures, Trade and Investment Promotion, Small and Medium Enterprises, Human Resource Management and Development, Tourism, Science and Technology, Financial Services, Information and Communication Technology, Agriculture, Fisheries, Livestock, Plantation and Forestry, Intellectual Property, Environment Industry, Broadcasting, Construction Technology, Standards and Conformity Assessment and Sanitary & Phytosanitary Measures, Mining, Energy, Natural Resources, Shipbuilding & Maritime Transport, Film)

	Status of negotiations 
	ASEAN and Korea have concluded Trade in Goods Agreement in August 2006. The said agreement has been effective since June 2007.Twentieth Round of Negotiations in October 2007 for Thailand since she has not signed Trade in Goods and has yet to conclude bilateral consultation with Korea. It is expected to conclude Trade in Services negotiations by November 2007. 

	Future Plans 
	-East Asia Free Trade Area (EAFTA), 

-Comprehensive Economic Partnership in East Asia (CEPEA)


Agreement #4
 India-Thailand Free Trade Agreement

	Issues being covered in the negotiations 
	Comprehensive agreement covered Trade in Goods, Trade in Services, Investment, Rules of Origin, Trade Remedies, Customs Procedures, Sanitary and Phytosanitary Measures, Technical Barrier to Trade,  Economic Cooperation, and Dispute Settlement Mechanism

	Status of negotiations 
	Twenty-second round of negotiation in December 2011


Agreement #5
 BIMSTEC Free Trade Area 

	Issues being covered in the negotiations 
	Trade in Goods, Trade in Services, Investment, Rules of Origin, Custom Procedures, Economic Cooperation, Dispute Settlement Mechanism

	Status of negotiations 
	Nineteenth round of negotiation in February 2011


Agreement # 6 
Thailand – Peru Closer Economic Partnership Agreement

	 

Issues being covered in the negotiations
	 

Trade in goods, Trade in services, Investment, Rules of origin, Trade Remedies, Sanitary and Phytosanitary Measures, Technical Barriers to Trade, Customs procedures, Transparency, and Dispute Settlement Mechanism

	 

Status of negotiations
	 

Protocol of Early Harvest, provided for elimination of tariffs on 70% of all products, is effective in December 2011. Negotiations on the expansion of the agreement may be commenced in the first quarter of 2012.  


Agreement #7

Thailand – EFTA Free Trade Agreement

	Issue being covered in the negotiations
	Trade in Goods, SPS, TBT, Rules of Origin, Customs Procedures, Trade Remedies, Trade in Services, Investment, Intellectual Property, Government Procurement, Competition and Dispute Settlement

	Status of negotiations
	Second Round of Negotiations in January 2006


� Asia Pacific Laboratory Accreditation Cooperation (APLAC), Asia Pacific Legal Metrology Forum (APLMF), Asia Pacific Metrology Program (APMP), Pacific Accreditation Cooperation (PAC), Pacific Area Standards Congress (PASC)





