Chapter 6: Customs Procedures


	.Thailand’s Approach to Customs Procedures in 2012

	Section
	Improvements Implemented Since Last IAP
	Current  Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information and 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  
(สบก.)
	· Implementation of an on-line system between Customs and banks, and Customs and Customs to reduce burden in placing guarantees and expediting the refund process.

· Providing immediate refund at the time of filing the drawback application prior to the verification of related documents. This incentive is granted to the qualified companies under the "Gold Card" and "Licensed Customs Brokers" programs

· Determination of time used in the refund process. 

· Setting up a working group to develop and speed up the refund process.

· Establishing close consultation between customs and related business communities for problem solving in a more speedy manner.
· Publication of Customs information e.g. Customs laws, regulations, procedures, administrative rulings, etc. on the Internet, including that via leaflets, posters, letters, and television/radio broadcast. Maintaining several contact points for Customs queries on the Internet.

· Regularly updating the Customs website.

· Availability of Customs information on import / export statistics, import / export customs clearance procedures, regulations on duty drawback, customs tariff database and current exchange at the Thai Customs Department web-site (http://www.customs.go.th).

· Providing a web-based form at http://customs.go.th/Contact/ContactUs.jsp, for individual customs inquiries, complaints or any comments to improve Customs service.
· Dissemination of Customs information through:

· Publications (newsletter, public notification, booklet, etc.)

· Public relations, helpdesk

· Other media (TV, radio)

· 24 hour Automatic Customs Calls (662) 1164

· Various public seminars & training 

· Availability of information through the Website in both English and Thai

	· Updating customs information on the website on a regular basis

· Providing Customs related information e.g. import / export statistics, import / export customs clearance, regulations on duty drawback, customs tariff database, current exchange rates at the Customs website (http://www.customs.go.th).

· Providing an e-mail contact address for Customs inquiries, complaints or comments to improve Customs services. Disseminating Customs information through:

· Publications (newsletter, public notification, booklet, etc.)

· Public relations, helpdesk

· Other media (TV, radio)

· 24 hour Automatic Customs Calls (662) 1164

· Various public seminars & training 

· Providing information through electronic means and publications. Updating and redesign the Customs website so that the public can easily access to various customs related information. The information is now available both in English and in Thai.

· Establishing Customs Transparency and Good Governance Enhancement Center for anti-corruption and enhancing understanding between customs and private sectors.

· Establishing Customs Care Center to:

· Provide Customs One Stop Service Center by connecting to other Customs contact points nationwide.
· Provide Customs information on a regular basis.
· Provide consultation and suggestion on Customs issues.
· Coordinate with other relevant agencies to solve problems related to Customs Clearance procedures.
· Operate the call center 1164 and provide Customs news.
· Obtain required documents for advance ruling on tariff classification, valuation and rules of origin.
· Coordinate with other import-export service centers of other government agencies.
· Collect and provide Customs knowledge regularly for the Customs officers and private sectors through the Customs website and other channels.


· Establishing Coordinating Committee to provide consultation between Customs and private Sectors. In addition, the private sectors may give suggestion and opinion on customs services to the Customs Department.
	Website redesign,  both Thai and English versions, to facilitate the accessibility of Customs clients
  Integrate the following communication channels     (1) Customs Care Centre
          (2) Call Center

          (3) Support Desk

Application of ICT and modern technology to customs procedures. In this regard, the 24-hour-electronic-service for Customs clearance is provided to Customs clients for imports and exports via sea, air and land. The system comprises of e-Import, e-Export, e-Payment,   e-Manifest, e-Tracking, and e-Express.
Strengthening Communication with stakeholders by organize lectures, training courses, seminar, workshop both at the national and international levels.  
Establish a new Customs-Business Committee Team.
· To the extent possible, publish proposed customs regulations in advance and conduct public hearing 

	Paperless trading (สทส.)

	· Implementation of electronic Customs service for import and export nationwide since July 2008. E-Service, which is available for sea, air and land modes, is comprised of e-Import, e-Export, e-Payment, e-Manifest, e-Tracking and e-Express.
· Thailand National Single Window (Phase I) has entered operation since July 2008. Thailand national Single Window (Phase II) has been developed since June 2010 and will have been completed by  2012

· Key stakeholders participating in NSW are comprised of importers, exporters, customs brokers, freight forwarders, commercial banks and government agencies such as Customs Administration, the Department of Foreign Trade, Industrial Estate authority of Thailand and Department of Industrial Works. In this connection, 36 government agencies signed MOU for implementation of the NSW in Thailand with Thai Customs.
	· Enhancing the Customs Automation system to enable electronic document exchange with the National Single Window and international document exchange with ASEAN Member States and other international organizations.
· Having had developed the national action plan as a guideline for the National Single Window implementation in the next 5 years (2011-2015)
	· The Customs Department and relevant government agencies have been participating in ASEAN Single Window (ASW) Pilot Project to exchange electronic data of ASEAN certificate of origin (ATIGA Form-D) and ASEAN Customs Declaration Document (ACDD) since 2011.
· The National Sub-committee on Data Integration for import, export and logistics established the legal Working Group to review and enable electronic document exchange among government agencies and business sectors in paperless environment. It is expected that relevant laws will facilitate electronic document exchange among government and business sectors in paperless environment within 2015.


	Provision of Temporary 

Importation Facilities

(สมพ.)


	No changes made.
	A feasibility study for adopting the Istanbul Convention. 
The ATA Convention, together with other related conventions, namely:

· Professional equipment

· Exhibition goods

· Commercial samples

· Scientific equipment 

have been implemented since 30 December 1994.

	

	Implementation of Clear 

Appeals Provisions 

(สมพ.)


	· Establishment of Appeals              Sub-Committee for Customs valuation
· The importers and exporters who want to appeal about Customs tax, value added tax and excise tax concerning import and export procedures can appeal through the Customs Department in accordance with the rules prescribed by the Director-General.
	The Appeal Sub-Committee was established under Section 112 bis of the Customs Act to make decisions concerning any valuation discrepancy between customs officers and concerned importers.

In principle, if there are any discrepancies concerning valuation, tariff classification, amount of duty payable, origin of goods and quantity of imported goods after the declaration and related documents have been verified by customs officers, the importers, exporters or their agents can appeal against customs’ decision within the specified time limit. For example, under Section 112 bis of the Customs Act (2000), importers, exporters and their authorized agents have the right to submit their appeals to the Customs Department within 30 days after the date of receiving the assessment notice. Further avenues to seek review by the Tax Court also exist and become available after the initial appeals process at the Customs Department is concluded.


	· To Determine time duration of review the decision.

· To disseminate the decisions of the Appeals Commission on the Internet.

· To establish more Appeal Sub-Committees to facilitate business operators 

	Alignment With WTO 

Valuation Agreement

(สมพ.)


	· Availability of knowledge management related to WTO Valuation through the Customs Website.
	· Publication of the Valuation Ruling through the Customs Website is being continued.

· The Customs laws and Ministerial Regulation in relation to the determination of Customs values has been effective since 1 January 2000.
· The Notification of the Customs Department in relation to the determination of Customs values has been effective since 1 October 2003.
· The Ministerial Regulation in relation to the determination of Customs values has been effective since October 2004.
· WTO Valuation Agreement has already implemented. Difficulties due to lack of skill and experiences have been experienced by the department in implementing WTO Valuation Agreement, especially in the first year of implementation. 

· Additionally, for the suspected invoices, the lack of sufficient valuation database causes difficulties in valuation assessment or determination.

· A series of training programs for Customs officers on “Post Review” and “Post Audit Technique” have been carried out as well as a series of seminars and lecture programs on the implementation of the Agreement for the private sector.

· Additional training, seminars and lecture programs are an on-going process.

· The Valuation Manual has been published and distributed to Customs officers. Other publications such as articles, brochures etc. concerning the WTO Valuation Agreement have also been published to assist concerned parties in understanding valuation methodology and how valuation is determined.


	· Implementation of the Advance Valuation Ruling has been started since 2010. Nowadays, Electronic Advance Valuation Ruling has been being developed to facilitate trade.
· Valuation Database System in conformity with WCO guidelines on the development and use of a national valuation database as a risk assessment tool has been implemented since 2005. At present, the Electronic Valuation Database System has been designed and modernized to facilitate trade.

	Adoption of Kyoto 

Convention (สกม.)

	Proceeding the amended draft to the internal procedure of enacting law.
	· Proceeding the amended draft to the internal procedure of enacting law.


	· Submitting the amended draft for parliament approval.

· Submitting the Instrument of Acceptance.

	Implementation of 

Harmonised System

 Convention (สพก.)

	· The ASEAN Harmonized Tariff Nomenclature (AHTN 2012) based on HS 2012 has been implemented since January 1, 2012.

· AHTN 2012 training courses were conducted for customs officers and private sectors.


	· Providing the ASEAN Harmonized Tariff Nomenclature (AHTN 2012), Correlation table of AHTH 2007 to AHTN 2012 and Supplementary Explanatory Notes for Public.
· Considering the translation of the Explanatory Notes to the Harmonized System into Thai version to be used as a guideline for customs officers in charge.
	

	Implementation of an 

Advance  Classification 

Ruling System (สพก.)

	· Binding pre-classification ruling service has been available since July 2008.
	· Amending the Customs Law concerning pre-classification ruling matter.
	· 

	Implementation of the 

TRIPs Agreement

(สสป.)

	· In a process of establishing a division that is directly responsible for enforcing Intellectual Property Rights (IPR). 

· Proposing for a replacement of the current Customs Act with the new one that shall empower customs officers with the authority to inspect and confiscate transited/transhipped goods.
· Organizing IPR Training Course in cooperation with both government and private sectors.

· Attending the 1st Standards Employed by Customs for Uniform Rights Enforcement (SECURE) Working Group Meeting arranged by WCO at WCO’s Head Quarter in Brussels from 18-19 October 2007.

· Coordinating with other relevant government agencies in holding meetings and mapping out the plans including shared measures for IPR suppression following the signing of MOU on joint IPR Enforcement.
	1. To prevent/investigate infringement, IPR Coordination Center of Suppression and Investigation Bureau has been developing and updating a database of brand owners or right holders at www.iprcustoms.com to facilitate Customs officers’ duties.

2. 2.The Thai Customs has participated in World Customs Organization’s Interface Public Members (IPM) Program, which provides information on authentic and fake goods, contact details of brand owners and right holders, routes involved, and arrests of infringing products. This program enables participating countries to share information for their investigation work.


	1.1 Randomly giving out questionnaires to frontline officers to survey their opinion as well as suggestions.

1.2 Arranging meetings to request updated information from brand owners or right holders.

1.3 Updating the database at www.iprcustoms.com
1.4 Introducing the updated database to frontline officers for their use.

2. Introducing the IPM program to Customs officers via Thai Customs Intranet and IPR Coordination Center’s website and inviting the officers to join this program. A total of 1,000 customs officers are targeted.



	Development of a 

Compendium of 

Harmonised Trade Data 

Elements (สทส.)

	· Adopting WCO Data Model and UNTDED Nation as reference for development of the e-Customs paperless services and NSW implementation.

	· Conducting data harmonization and standardization for import and export.

	· Conduct data harmonization on import, export and logistics. 

	Adoption of Systematic

Risk Management 

Techniques

(สตอ.)


	· Further improvement of the profiling system for risk management. The implementation will facilitate trade flows but may or may not reduce the physical inspection rate. The reason is that the inspection is not exclusively dependent on the profiling system developed. In fact, the inspection rate will heavily rely on the compliance level and the risk level of each product. However, in principle, the physical inspection is planned to be reduced on imported and exported goods on the condition that risk management is fully utilized and x-ray container machines are in operation.   
	· Increasing the effectiveness of capacity building for Customs officers in different ways including conducting training and seminars for them.
· Improvement of related profile. Although the improvement of the profiling system for risk management will facilitate trade flows, its implementation may or may not reduce the physical inspection rate. The reason is that the inspection is not exclusively dependent on the profiling system developed. In fact, the inspection rate will heavily rely on the compliance level and the risk level of each product.  However, in principle, the physical inspection on imported and exported goods has been reduced due to the implementation of risk management and x-ray container machines.

· Established a risk management unit and risk management committee responsible for this activity in June 1999.


	· The efficiency and effectiveness of related profiles for better fraud control will be enhanced. This process will also lead to the monitoring of risk management profiles to identify those profiles that are not providing results in fraud control and hence improving the location of resources and facilitation rates.

	Implementation of WCO

Guidelines on Express 

Consignment Clearance

(สสภ.)


	
	· Setting up a division working group to take responsibility for Express Consignment procedures, taking into account global standard.
· E-express for exporters has been implemented since August 2010 and E-express for importer has been implemented since November 2010.
· Developing Risk Management for shipment inspection by setting E-express profile.
· Using X-ray machines to inspect express consignment category 1, 2 for import and express consignment category 1 for export.
· Introducing E-payment for import and export of express consignment.

	

	Integrity

(สบท.)
	1. Operational System Development
1.1 Development of Complaints Management including :

· Establishment of the Customs Transparent Center in 2004 to solve the problem of Customs operation processes and corruption of Customs officers.

· Transformation of Customs Transparent Center to Customs Complaints Center in April 2007 to increase efficiency of complaints management.
· Transformation of Customs Complaints Center to Transparency and Good Governance Promoting Center in 2009.
· Establishment of Customs Ethics Protection Committee.
· Transformation of Transparency and Good Governance Promoting Center to “Customs Ethics Protection Sector ” in 2010

1.2 Development of electronic Customs procedures: e-Customs such as 

· e-Import & e-Export

· e-Manifest/e-Payment/Digital Signature

· e-Drawback

· e-Formulate/e-Free Zone

· e-Warehousing

· e-Express

1.3 Development of Customs control system:
· Adoption of Risk Management system comprising central profile and local profile.

· Operation of general X-ray system and X-ray Container system.
· Operation of closed Circuit Television System (CCTV System). 1,212 CCTV sets have been installed in all customs premises using high speed network communication.  

· Installation of Radio Frequency Identification (RFID), including e-Seal and Global Positioning System (GPS)/
2.  Human Resource Management

2.1 Training courses to improve ethical and proper behavior.
2.2 Issuing and disseminating the Customs Code of Conduct

· Improvement of the latest version making it effective from August 12 2009.  

· Submission of the customs officers’ asset list on a voluntary basis according to the Notification dated April 2, 2007.  

· To date 1,927 out of 4,421 of Customs Officers *submitted their asset lists.

2.3 Punishment Process for misconduct according to Order 16/2550 dated 24 Jan 2007 : M-16

· The Suspected officers remain at the Head Office.
· The investigation committee investigates the virtue of the act.
3. Building partnership p with private sectors. 

3.1 Establishment of a coordination center between Customs units and private sectors. 

3.2 Establishment of the information service center such as:  Tel   1164, www.customs.go.th, and Service Counter. 

3.3 Organizing workshops/meetings on –e-Customs, Laws and Regulations in all Customs territories.
3.4 Organizing professional customs broker courses to enhance capacity of private sectors to be in line with that of international standards.

	Development of the existing integrity in Thai Customs Department in three areas;

1. Operational System Development:

1.1 Development of  Complaints Management including:

· Customs Ethics Protection Committee has continuous activities as well as meetings twice a month to respond to problems/issues actively.
· Customs Ethics Protection Sector has procedures to respond to the complaints within 15 days.

1.2  Development of electronic Customs procedures : e-Customs such as: 

· National Single Window (NSW) to connect the database with other government bodies to facilitate the international trade system. Electronic procedures such as e – Tax Incentive. 

1.3  Revision of HS Code System:
· Thailand has revised and ratified the HS2012 system and it has been enforced since 1 January 2012.
2.  Human Resource Management

2.1 Organizing training courses to improve ethical and proper behavior.
2.2 Issuing and disseminating the Guidebook of Customs Code of Conduct for the officers.
· Improving the latest version to be effective. 

· Continuing to revise the code of conduct to be in line with the new administrative development.
· Distributing the Guidebook to officers.

	Future Action plans:

· Train officers to be ready for ASEAN Economic Community in 2015.
· Set up the system to harmonize with that of ASEAN countries.

· Revise the rules and regulation.

· Improve the Customs services.



	Other Issues (this 

includes other Customs 

activities which facilitate trade but 
are not part of the SCCP

CAP)


	-
	-
	-


Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.
( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  





