BOGOR GOALS PROGRESS REPORT GUIDELINES


I. PURPOSE

The Bogor Goals Progress Report Guidelines will be implemented for reviewing 21 economies’ progress towards achieving free and open trade and investment by 2020.

II. RATIONALE FOR A REVISED MECHANISM 

In Montana, in May 2011, Senior Officials (SOM) endorsed recommendations prepared by the Committee of Trade and Investment (CTI) for a more robust mechanism to track progress towards the Bogor Goals. Background information can be found at: 2011/SOM2/021anx2. 

III. BOGOR GOALS PROGRESS REPORT GUIDELINES

(a) Format of the Individual Action Plan (IAP)  

· Economies will report on the IAP Template (annex 1) new trade and investment policies and procedures and the improvements planned for the remaining areas to fill the gap in moving closer to achieving the Bogor Goals. If policy settings remain the same from one reporting period to the next, then there is no need to collect and repeat the same information. 2010 economies[footnoteRef:1] might give emphasis to those areas where shortcomings were highlighted in the Leaders' Statement on 2010 Bogor Goals Assessment.   [1:  Economies assessed in 2010, on the achievement of the Bogor Goals: APEC industrialized economies: Australia, Canada, Japan, New Zealand, and the United States, and volunteer developing economies: Chile; Hong Kong, China; Korea; Malaysia; Mexico; Peru; Singapore and Chinese Taipei. ] 

 
· The areas to be reported will be based on the Osaka Action Agenda plus those added afterwards: 

· Tariffs
· Non-tariff measures 
· Services 
· Investment
· Standards and conformance 
· Customs procedures
· Intellectual property 
· Competition policy
· Government procurement
· Deregulation/regulatory review
· World Trade Organization (WTO) obligations including rules of origin
· Dispute mediation
· Mobility of business people
· Official websites that gather economies´ information
· Transparency
· Regional Trade Agreements / Free Trade Agreements (RTAs/FTAs)
· Other voluntary reporting areas 

· Economies will describe, in brief points only, significant new developments under each chapter heading. The information provided should be succinct but sufficient for the reader to understand the outline of the measure being described. Refer to the IAP reporting templates revised in 2004 together with 2000 APEC IAP Format Guidelines as guidance for reporting on each issue area.  

· Wherever possible entries should include a reference point (website, document, contact address, etc.) where further information can be obtained.

(b) Reporting from the Policy Support Unit  

· The Policy Support Unit (PSU) will prepare a short one- to two-page report with key highlights on members’ main achievements and remaining areas for improvement in the year of review. This would include information setting out the prevailing situation of trade and investment liberalization and facilitation of the economies, and use, where possible, indicators to facilitate the assessment. Economies would have the opportunity to examine the PSU’s report ahead of the SOM discussion, preferably with a few months’ leeway to ensure that each economy has sufficient time to review the report, make comments and highlight any factual errors, if any. Senior Officials will also have an opportunity to respond to the PSU’s report at their meeting, and also pose questions to each other, before it is finalized and made public as an independent report by PSU.

· In response to ABAC’s recommendation, the PSU will also prepare a “Dashboard” to complement the brief report abovementioned. 

(c) IAP Peer Review Process 
 
Regular Senior Officials’ review 

· Economies will be reviewed by Senior Officials in: 2012, 2014, and 2018.  In each previous year, the CTI will table for SOM’s endorsement the schedule to prepare the IAP submission and PSU report, taking into account the calendar for that APEC’s year.

· For 2012, economies will submit their templates by SOM1, February 2012. Senior Officials will discuss the brief reports prepared by the PSU by SOM2, June/July 2012.

Second-term review 

· Economies will be assessed in 2016, as a second term review. 
· 2010 economies might give emphasis to those areas where shortcomings were highlighted in the Leaders' Statement on 2010 Bogor Goals Assessment. 
· The host economy in 2016 supported by the APEC Secretariat and the PSU will lead the assessment based on the information provided in the IAP Template, and also information setting out the prevailing situation of trade and investment liberalization and facilitation of the economies, and use, where possible, indicators to facilitate the assessment. 
· The APEC Secretariat and the PSU could complement this assessment by using, where appropriate, data from the World Trade Organization, International Monetary Fund and other respectable sources, considering that data could be available for tariffs, but similar information for non-tariff measures, services and investment might be less visible.

Final Assessment 

· In 2020, economies will undertake a final assessment toward the achievement of the Bogor Goals. 
· The template prepared by Japan in 2010 could be used as the basis for the evaluation, to be consistent as much as possible with the 2010 assessment. 
· The host economy in 2020 supported by the APEC Secretariat, the PSU will lead the assessment based on the individual IAP reports and information provided in the abovementioned templates. 
· The APEC Secretariat and the PSU could complement this assessment by using, where appropriate, data from the World Trade Organization or other international organizations.



(d) Public Access to the IAP Information 

· The APEC Secretariat and the PSU would make the APEC-IAP website more user-friendly as well as improve its functionality, among other measures: i) the IAP Template might be divided by chapters, so users can download only the section of their interest; and ii) to include a point of contact in the APEC Secretariat to attend requests for further information. Additionally, visits to the website could be tracked. 
· The IAP Template submitted by economies and the report prepared by the PSU will be made publicly available on the internet. 

	Individual Action Plan Update for MALAYSIA for 2014-2016

	[bookmark: Highlights]
Highlights of recent policy developments which indicate how [economy] is progressing towards the Bogor Goals and key challenges it faces in its efforts to meet the Goals. 

	





	IAP Chapter (and Sub-Chapter and Section Heading, if any) 
	Improvements made since  [Year] IAP 
	Further Improvements Planned 

	[bookmark: Row01]Tariffs
	1. [bookmark: Cell01]Implementation of Customs Duties Order 2012 and Customs Duties (Goods of ASEAN Countries Origin) (ASEAN Harmonised Tariff Nomenclature and ASEAN Trade in Goods Agreement) Order 2012 with effect from 31st October 2012.

1. Elimination and reduction of import duty from 2010 to 2015:

	Year
	Tariff Lines

	2010
	473

	2011
	-

	2012
	265

	2013
	8

	2014
	-

	2015
	453



1. Malaysia has implemented 14 Free/Preferential Trade Agreements (FTAs).These FTAs are ASEAN FTA, ASEAN-China FTA, ASEAN-Korea FTA, ASEAN-Japan CEP, ASEAN-India FTA, ASEAN-Australia-New Zealand FTA, Malaysia-Japan EPA, Malaysia-Pakistan CEPA, Malaysia-India CECA, Malaysia-New Zealand FTA, Malaysia-Australia FTA, Malaysia-Chile FTA, D8 PTA, and Malaysia-Turki FTA.

	· [bookmark: Cell02]In the process of undertaking transposition exercise to HS2017.

· Malaysia is working towards using one Nomenclature (10 digits) in 2017.


	Website for further information:  
	www.customs.gov.my ; tariff.customs.gov.my

	

	Contact point for further details:
	Rosinah Ali (rosinah.ali@customs.gov.my)
Zaitom Binti Hamid (zaitom.hamid@customs.gov.my)
Norsilawati binti Ghazali (silawati.ghazali@customs.gov.my)

Technical Services Division, Royal Malaysian Customs Department

	

	[bookmark: Row2]Non-Tariff Measures

Non-tariff measures include but are not restricted to quantitative import/export restrictions/prohibitions, import/export levies, minimum import prices, discretionary import/export licensing, voluntary export restraints and export subsidies
	1. [bookmark: Cell03]Implementation of Customs (Prohibitions of Imports) Order 2012 and Customs (Prohibitions of Exports) Order 2012 with effect from 1st March 2013

1. Removal of import licensing requirement from 2010 to 2015  :

	Year
	Tariff Lines

	2010
	20

	2011
	-

	2012
	19

	2013
	-

	2014
	-

	2015
	-



	· [bookmark: Cell04]In the process of undertaking transposition exercise to HS2017.

· Malaysia is working towards using one Nomenclature (10 digits) in 2017.


	Website for further information:  
	www.customs.gov.my ; http://mytraderepository.customs.gov.my/ 

	

	Contact point for further details: 
	Rosinah Ali (rosinah.ali@customs.gov.my)
Habsah Binti Kamaron (habsah.kamaron@customs.gov.my)
Sharifah Seri Ratna binti Tuanku Sharif Hamid (seriratna.hamid@customs.gov.my)

Technical Services Division, Royal Malaysian Customs Department

	

	[bookmark: Row3]Services
	· [bookmark: Cell05]All 18 autonomously liberalised sub-sectors, which were opened up for foreign participation in 2012, have now entered into force (i.e., the latest being Quantity Surveying Services in January 2016).
 
· Malaysia hosted and organised the APEC Environmental Services Workshop in October 2014. Inputs from the workshop have been incorporated in drafting the Japan-led initiative on APEC Environmental Services Action Plan (ESAP) which has been endorsed by economies in 2015. 

· Malaysia’s ‘Services Sector Blueprint’ was launched in March 2015 and will be implemented from 2015-2020. The blueprint aims to unlock the potential of the services sector and transform it into a more knowledge-intensive and innovation-led sector with strategic steps outlined to optimize the sector’s contribution to the nation’s economy. Specific items under the action plan include :
· accelerating sectoral regulatory reforms through active industry and regulator engagements; and 
· expanding the roll-out of National Policy on the Development and Implementation of Regulations (NPDIR) to state and local governments.

	[bookmark: Cell06]Provide brief points only

	Website for further information:  
	www.myservices.miti.gov.my 

	

	Contact point for further details:
	(scho@miti.gov.my; allssddofficer@miti.gov.my)

Ms. Ho Siew Ching 
Senior Director, 
Services Sector Development Division, 
Ministry of International Trade and Industry (MITI)

	

	[bookmark: Row4]Investment

	[bookmark: Cell07]The 11th Malaysia Plan (11MP)

· The 11th Malaysia Plan (11MP) launched on 21 May 2015, aims to realise the transformation of Malaysia into a high-income nation in 2020. The 11MP focuses on achieving the high-income national target set out in the Economic Transformation Programme.  

· The ecosystem approach will continue to be adopted and enhanced for both the manufacturing and services sectors to strengthen investments in these sectors. In this regard, the Government will be leveraging on new sources of competitive advantage and will continue to assume a pivotal role in bridging the human capital needs of individual potential investors.

· Among the new strategies in the next five years is to strengthen investments in the manufacturing and services sectors that have high GNI impact and have strong linkages with domestic industries.  Malaysia has been adopting a more focused and targeted approach in attracting quality investments i.e. in high technology;  skills, capital, knowledge, design and R&D intensive; export oriented and high value-added industries as well as in new growth areas. 

· Other new investment strategies include positioning Malaysia as a high-tech hub for manufacturing and services activities and transforming the domestic investment landscape.

· Both domestic direct investments (DDI) and foreign direct investments (FDI) will be promoted. Efforts to increase FDI will focus on attracting investments in higher value added and knowledge-intensive employment activities.

· The Government will take on more regulatory and facilitative role in increasing private investments through targeted strategies such as improving access to financing and improving regulations to be more business-friendly. Five strategies will be implemented to strengthen investment outcome:

· Reducing cost of doing business through increased provision of basic infrastructure and facilities, and reviewing bureaucratic regulations;
· Providing performance-based incentives for high-income and knowledge intensive economic activities;
· Addresing talent gap and mismatch by establishing a labour market data warehouse as well as improving a labour market clearance mechanism;
· Improve access to financing for knowledge-intensive industries by considering innovative financing options; and
· Providing tipping point financing through Facilitation Fund to bridge the viability gap in financing for strategic investment projects.

· Moving forward, focus areas for the 11MP on Re-Engineering Economic Growth for Greater Prosperity encompass: 
· Transforming services sector;
· Energising manufacturing;
· Modernising agriculture;
· Transforming construction;
· Growing dynamic SMEs;
· Translating Innovation to wealth; and
· Investing in competitive cities and regional economic corridors.

	1. [bookmark: Cell08]Expand key performance indicators (KPIs) to include the impact of investment on Malaysia’s economy:

· MIDA is looking at generating quality investments that contain elements such as high value added, high technology, knowledge-intensive, skills-intensive, research and development and design, and strong linkages with domestic industries. 

· Malaysia’s main focus now is on talent, creativity and innovation. In assessing investments, MIDA’s focus is also on the strategic value of the investments besides the monetary value.

· Thus far, the efforts undertaken by the Government have been successful.  From MIDA’s record, approvals on investments for expansion and diversification projects in the manufacturing sector have been consistently contributing to a substantial value of approved investments, almost matching the value of approved new investments.

1. Improve co-operation between business and institutes of higher learning to address skills shortages:

· MIDA acknowledges the importance of human capital development to enhance Malaysia’s productivity and competitiveness, and have put several programmes in place to address the issue. In this regard, a new division called the Industry Talent Management Division has been established in MIDA to provide services on investors’ human capital needs. Among the tasks undertaken are:

· establishment of a structured MIDA-Academia-Industry collaboration to address investors’ human capital needs; and 
· continue partnering TalentCorp in identifying sectors requiring skilled manpower.


	Website for further information:  
	www.miti.gov.my ; www.mida.gov.my
	

	Contact point for further details:
	(wahida@miti.gov.my and joshuangooi@miti.gov.my and alldasar@miti.gov.my)
Investment Policy and Trade Facilitation Division, 
Ministry of International Trade and Industry (MITI)

(sunita@mida.gov.my and gheeta@mida.gov.my)
Malaysian Investment Development Authority

	

	[bookmark: Row5]Standards and Conformance

	[bookmark: Cell09]As at February 2016, 6057 Malaysian Standards (MS) have been developed, and 59.86% of these standards are aligned  with international standards. 

For Malaysia’s participation in the International Organisation for Standardisation (ISO), the total number of Participating  (P) membership is 154  while the total number of Observer (O) membership is 126.

For Malaysia’s participation in the International Electrotechnical Commission (IEC), the total number of Participating  (P) membership is 27 while the total number of Observer (O) membership is 79.

Malaysia is the convenor/chairman for the following working groups:
i) IEC/TC 115/WG 4 Guidelines on Asset Management of High Voltage Direct Current (HVDC) Installations  
ii) ISO/TC 45 Rubber and rubber products
iii) ISO/TC 45/ SC 4 Products (other than hoses)
iv) ISO/TC 157 Non-systemic contraceptives and STI barrier prophylactics
v) ISO/TC 176/ SC 2 Quality systems
vi) ISO/TC 207 SC 7 Greenhouse gas management and related activities
vii) ISO/ PC 273 Customer contact centres
viii) ISO/ PC 278 Anti-bribery management systems
ix) ISO/TC 45/SC 3/WG 4 Natural rubber
x) ISO/TC 45/SC 4/WG 5 Gloves and other latex products
xi) ISO/TC 45/SC 4/WG 14 Elastomeric bridge bearings
xii) ISO/TC 61/SC 9/WG 6 Polyolefins
xiii) ISO/TC 61/SC 2/WG 2 Hardness and surface properties
xiv) ISO/TC 69/AHG 1 Documents to support the application of statistical methods standards
xv) ISO/TC 218/WG 4 Test methods

The total number of accreditation schemes offered by Standards Malaysia are 5:
i) Accreditation for Certification Bodies (ACB)
ii) Laboratory Accreditation Scheme of  Malaysia (SAMM)
iii) Malaysia Inspection Bodies Accreditation Scheme (MIBAS) 
iv) GLP Compliance Programme (GLP CP)
v) Malaysia Proficiency Testing Provider Accreditation Scheme (MyPTP)

There are 4 new accreditation programs for Accreditation for Certification Bodies (ACB): 

i) Medical Device Quality Management System (MDQMS)
ii) Energy Management System (EnMS)
iii) Good Manufacturing Practice for Food (GMP)
iv) Food Safety System Certification 22000

The total number of accredited laboratories as of February 2016 is 760, of which 629 is active.

The total number of accredited certification bodies are as follows:

i) Quality Management Systems (QMS) - 19
ii) Environmental Management Systems (EMS) - 14
iii) Product Certification (PC) – 9
iv) Occupational Safety & Health (OSH) – 9
v) Hazard Analysis and Critical Control Points (HACCP) – 4
vi) Food Safety Management Systems (FSMS) – 6
vii) Information Security Management System (ISMS) – 2
viii) Forest Management Certification (FMC) – 2
ix) Certification of Persons (Personnel) – 2
x) Energy Management Systems (EnMS) – 1
xi) Good Manufacturing Practice (GMP) – 4
xii) Medical Devices Quality Management Systems (MDQMS) – 4
xiii) Food Safety System Certification (FSSC) – 1

The total number of accredited inspection bodies is 11.

The total number of GLP Compliance Test Facilities is 5:
i) Acumen Scientific Sdn. Bhd.
ii) Sumitomo Chemical Enviro-Agro Asia Pacific Sdn. Bhd.
iii) ETRC, SIRIM Berhad.
iv) Perbadanan Bioteknologi Melaka
v) Entomology Research Centre, Fumakilla Malaysia Berhad

Standards Malaysia participates in various training activities/meetings of the Specialist Regional Bodies (SRBs) namely APLAC GA and PAC.
	[bookmark: Cell10]Provide brief points only

	Website for further information:  
	www.jsm.gov.my
	

	Contact point for further details:
	Strategic Planning Division, Department of Standards Malaysia:

Mr. Hussalmizzar Hussain
mizzar@jsm.gov.my

Mr. Mohd. Hamzaini Hashim
hamzaini@jsm.gov.my

Ms. Nur Afifah Ijap
afifah@jsm.gov.my 

	

	[bookmark: Row6]Customs Procedures

	[bookmark: Cell11]Authorised Economic Operator (AEO):
AEO Program was implemented on 1 January 2010. As at December 2015, 52 companies have been granted AEO status.    

Self- Certification:
As at 31 December 2015, 156 companies have been recognised as  Certified Exporters 
Single window (SW):
 The current implementation status of the 5 core services under the National Single Window:
· eDeclare [for import/export declarations] : 100% (167 customs offices)
· eManifest [for cargo and vessel manifests] : 100% (32 ports)
· ePayment [for online duty payment]: 42.8% (implemented in 6 states)
· ePermit [for import/export permits]: 96.3% (26 OGAs)
· ePCO (Preferential Certificate of Origin): 100%   (8 MITI offices)

	[bookmark: Cell12]Provide brief points only

	Website for further information:  
	www.customs.gov.my ; http://mytraderepository.customs.gov.my/ 

	

	Contact point for further details:
	Roslan bin Yasin (roslan.yasin@customs.gov.my)
Maimon bt Mustapa (maimon.mustapa@customs.gov.my)
Mohd Wizan bin Abd Rahman (m_wizan.rahman@customs.gov.my )

Customs Division, Royal Malaysian Customs Department


Rita Paul (rita.paul@customs.gov.my)
Customs Application Unit, Royal Malaysian Customs Department

	

	[bookmark: Row7]Intellectual Property Rights

	[bookmark: Cell13]2014
1. Service Delivery System
· Malaysia (MyIPO) has introduced the IP Renewal One-Stop Centre, namely “Renewal Lounge” to provide information on procedures and fees of IP renewal in MyIPO’s official website, Facebook and Twitter.
· MyIPO has promoted Copyright Protection Focusing on the Publication Cluster to enhance the understanding between authors and publisher with regard to their functions and roles in copyright related matters.
· Work From Home Programme Phase II was implemented in 2014, involving a total of 14 MyIPO officers from Patents Division and Trade Marks & Geographical Indications Division.

1. IP Valuation Initiatives
· The IPR Marketplace Portal was launched on 27 June 2014 to enable IP trading (i.e., buying, selling and licensing of IP).

1. Education and Awareness Programmes
· A total of 199 awareness programmes were held throughout the country.
· The MyIPO 10th Anniversary Coffee Table Book was launched on 28 January 2014. The Coffee Table Book marks the achievement and to potray the events chronology of MyIPO since 2003. 
· MyIPO collaborates with Universiti Malaysia Sarawak (UNIMAS) to introduce intellectual property course as an elective subject for undergraduate students. 
· National Intellectual Property Day 2014 was held in April 2014. The activities include National IP Award, IP Run, Forum and seminars on IP.
· IP Summer Camp 2014 was held in September 2014 involving 200 secondary school students.
· Publication of MyIP Bulletin in April and October 2014 to disseminate information on the current IP issues.
· Collaboration programmes on an on-going basis with universities, states government, government agencies and non-governmental organisations to promote IP protection and registration.

2015
1. Service Delivery System
· Work From Home Programme Phase III was implemented in 2015. A total of 40 MyIPO officers from Patents Division and Trade Marks & Geographical Indications Division were selected to take part in this programme.
· MyIPO has upgraded and enhanced MalaysiaTraditional Knowledge Digital Library (TKDL) for the search and examination on traditional knowledge and genetic resources patent related applications.

1. Establishment of Technology and Innovation Support Centre (TISC) – “Patent Library”
· MyIPO and WIPO have signed the Service Level Agreement to strengthen strategic cooperation to establish Technology and Innovation Support Centre (TISC) – “Patent Library” in Malaysia’s universities and research centres.
· TISC plays a role as a reference centre to obtain information on development and advancement of IP and innovations. 

1. IP Valuation Initiatives
· The Global Intellectual Property Valuation Conference (GIPVC) 2015 was held on 9-10 June 2015. The conference aimed to bring a more regional focus with 3 key strategic thrusts:
1. Pivot towards an ASEAN focus in support of Malaysia’s ASEAN chairmanship;
1. Accelerate the Ideas Economy by leveraging on ideas, innovations and creativity to drive economic growth and create significant technological advances for the ASEAN Community; and
1. Commercialise and capture the value of IP as the new asset class.
· The IP Monetization Roadmap was launched on 9 June 2015, aims to create financial value and returns through mechanisms such as licensing the IP rights to other parties, securitising the royalty income or future revenue of the IP rights to raise financing, using the IP as collateral to secure loans and funding and to sell or trade the rights of the IP assets in general for profit.
· The IP Financing and IP Marketplace Direction Plan 2015-2020 was soft-launched on 10 September 2015. The Direction Plan provides a reference to MyIPO and stakeholders in the implementation of IP financing initiatives and IP Marketplace in Malaysia.

1. Education and Awareness Programmes
· National Intellectual Property Day 2015 was held in September 2015. The activities include National IP Award, Forum and seminars on IP.
· IP Summer Camp 2015 was held in September 2015 involving 200 secondary school students.
· Publication of MyIP Bulletin in April and October 2015 to disseminate information on the current IP issues.
· Collaboration programmes on an on-going basis with universities, states government, government agencies and non-governmental organisations to promote IP protection and registration.

	· [bookmark: Cell14]To review and amend Patents Act 1983 and Trade Marks Act 1976. 
· To review and amend Copyright (Licensing Body) Regulations 2012.
· To introduce Copyright Notification of Internet Service Provider Regulations.
· To accede to the Madrid Protocol and Budapest Treaty. 
· To develop Integrated IP System for Formality Automation.
· To enhance and integrate trade marks and geographical indications search system.
· To sign Service Level Agreement with selected universities and research centres to establish Technology and Innovation Support Centre (TISC) – “Patent Library”.

	Website for further information:  
	http://www.myipo.gov.my 

	

	Contact point for further details:
	Mrs. Siti Eaisah Mohamad 
Senior Director,
Policy and International Relation Division,
Intellectual Property Corporation of Malaysia (MyIPO)
Tel: +603 2299 8404
Fax: +603 2299 8989
Email: seaisah@myipo.gov.my

	

	[bookmark: Row8]Competition Policy

	[bookmark: Cell15]The Competition Act 2010 came into force on 1st January 2012. Since its last update for IAP 2014, the Malaysia Competition Commision (MyCC) has undertaken various initiatives to better implement and enforce the Act. Latest improvements from 2014 to March 2016 include:

(i) Undertaking of Market Studies
· For 2015-2016, MyCC is currently conducting a market review on the Pharmaceutical Sector in Malaysia. 

(ii) Introduction of Guidelines
· The Guidelines on Financial Penalties and the  Guidelines on Leniency Regime were published in October 2014
· The Guidelines titled ‘Menentang Tipuan Bida Dalam Perolehan Awam’ were published in September 2014, translated to Malay language from the OECD Guidelines on Fighting Bid Rigging in Public Procurement.

(iii) Competition Advocacy Programmes
· In order to raise awareness and inculcate a culture of compliance to the Competition Act 2010, MyCC continuously conducts advocacy programmes with the stakeholders.
· From 2014- 2016, 84 advocacy programmes have been conducted to various sectors and government bodies.
· MyCC has also signed a Memorandum of Understanding (MOU) with Bank Negara Malaysia on 5 June 2014.
· In 2015, the MyCC issued its “Strategic Plan  for Competition Advocacy and Communication 2015-2017”.
· MyCC further signed 7 MOUs with 7 public and private universities on 27 November 2015. 
· MyCC approved 2 research topics under the Research Grant Programme (RGP) on Competition Law:
a. Competitive Strategies of Real Estate Agents In Malaysia: A Case Study in Klang Valley; and
b. Anti- Competitive Behaviour in the Financial Sector- A Tool Kit for Internal Auditors.

(iv) Competition Publications
· In July 2014, the MyCC collaborated with the Federation of Malaysian Manufacturers (FMM) to develop a Compliance Checklist titled ‘The CA 2010: Compliance Guidelines’.   

(v) Enforcement 
· From 2012-2016:
a. The MyCC received a total of 240 complaints of which 215 have been solved or closed.
b. The MyCC based on its own intiative, a total of 34 cases have been investigated of which 26 have been solved or closed.
c. The MyCC received 5 directions from the Minister of which 4 have been addressed. 

· Final Decision issued by the MyCC:

	NO.
	CASES
	STATUS

	1.
	Cameron Highlands Floriculturist Association (CHFA)
	Case completed and closed. No financial penalty

	2.
	Malaysian Airline System Berhad, AirAsia Berhad and Air Asia X Sdn. Bhd. (MAS)
	An Appeal was made to the Competition Appeal Tribunal in which the Appeal decision on February 4, 2016 set aside the decision of the Commission.

	3.
	Sibu Confectionery and Bakery Association
	Case completed and closed. Fines were imposed.

	4.
	24 Ice Manufacturers in  Selangor, Kuala Lumpur and Putrajaya
	Case completed and closed. All parties involved have paid the fines imposed.



· Proposed Decision imposed by the MyCC:

	NO.
	CASES
	STATUS

	1.
	Megasteel
	The MyCC is in the process of drafting the final decision.

	2.
	Container Depot operators Penang.

	The MyCC is in the process of drafting the final decision.

	3.
	My E.G. Services Berhad
	An oral representation was held on 18 February 2016. The MyCC is currently evaluating the written and oral representation which was submitted.



· Warnings issued by the MyCC:

	NO.
	CASES
	STATUS

	1.
	Malaysian Dental Association (MDA)
	Case completed and closed.

	2.
	Institute of Landscape Architects Malaysia (ILAM)
	Case completed and closed.

	3.
	Malaysian Institute of Architects (PAM)
	Case completed and closed.

	4.
	Malaysian Institute of Arbitrators (MiARB),
	Case completed and closed.

	5.
	Association of Registered Child Care Providers (PPBM)
	Case completed and closed.

	6.
	Nursery and Nanny Association
	Case completed and closed.



	[bookmark: Cell16]Provide brief points only

	Website for further information:  
	www.mycc.gov.my
	

	Contact point for further details:
	Dato’ Abu Samah Shabudin
CEO
Malaysia Competition Commission (MyCC)
Level 15, Menara SSM@Sentral,
No.7, Jalan Stesen Sentral 5, 
Kuala Lumpur Sentral
50623 Kuala Lumpur
Tel: +603 2272 1691
Fax: +603 2272 1692
Email: abusamah@mycc.gov.my ; spiad@mycc.gov.my 

	

	[bookmark: Row9]Government Procurement

	[bookmark: Cell17]Electronic Procurement: 

· As of 17 March 2016, there are 2,661 Cost Responsibility Centres (CRCs) of Government Agencies. 

· As at 31 December 2015, there were 79,049 suppliers that are ePerolehan- (eP) enabled i.e. to participate in GP through the eP system. 

· Ministry of Finance issued a circular namely 1Pekeliling Perbendaharaan (1PP)/PK 5 pertaining to procurement through electronic means which requires all CRCs that are eP-enabled to ensure at least 75% of their annual allocation for procurement of supplies and services are conducted through the eP system. 

Annual Planned Procurement:

· 1PP/PK 2.1 pertaining to GP Procedures requires annual planned procurement for the year to be submmited in December of the previous year. The objective of the circular is to ensure agencies effectively manage and execute their annual procurement as planned.  

	[bookmark: Cell18]New electronic procurement system: 

In August 2012, the Malaysian Government commenced a new eP system which will replace the current ePerolehan system. The new system is expected to go-live on 1 January 2017. Awareness programs and campaigns to educate agencies and suppliers on the new eP system are anticipated in the near future. 

The new eP system will be able to deliver more benefits to users i.e. agencies and suppliers as it will feature an intuitive user-friendly interface, flexible architecture, clear and intelligent reporting, online assistance capability for users and seamless integration between processes. The new eP system will also include online submission of annual planned procurement as one of its features.   

	Website for further information:  
	www.treasury.gov.my ; www.eperolehan.gov.my 
	

	Contact point for further details:
	gpfta@treasury.gov.my 
Government Procurement Division, Ministry of Finance

	

	[bookmark: Row10]Deregulation/Regulatory Review

	[bookmark: Cell19]Starting a Business

2014
· Mandatory online incorporation is in place. Closure of over-the counter services for incorporation of companies nationwide eﬀective December 2014.
· With online mandatory procedure, name search and application for registration process can be done instantaneously.
· Savings of RM45 (for e-stamping and reduction of cost for post-incorporation items).
· The proposed Companies Bill ha been finalised and will introduce significant simplification processes and cost reductions for doing business in 2016 and beyond.


2015
· SSM initiated an engagement with the World Bank Doing Business to clarify that the incorporation process (via the MyCoID portal) involved a single procedure and could be completed within one day. 

Dealing with Construction Permits

2014
· KL TRAX was introduced as online system to monitor construction permits applications from the date of submission until issuance of Certificate of Completion and  Compliance (CCC).
· The common template OSC 3.0 for development proposal (other than low risk development proposal category) to be adopted by all local authorities in Peninsular Malaysia for standardisation was mandatory by June 2014.
· Introduced DCP new model for Kuala Lumpur to facilitate large and complex development using medium and fast approval ‘KLISBEST’. 
· Improved the implementation of One Stop  Centre (OSC) 1 Submission for construction permits by Kuala Lumpur City Hall (DBKL).
· Reduced number of procedures for approval from 15 to to 13 and time taken from 130 days to 74.

2015
· DBKL launched the Kuala Lumpur Integrated Submission be Efficient, Systematic and Transparent (KLIS BEST) System to provide another lane to obtain approvals for permits to construct complex and high-risk building projects in Kuala Lumpur.
· FGDCP has improved the OSC 1Submission procedures in 2015 by simplifying procedures through Joint Inspection for the final inspection stage. This new procedure has led to a reduction from 10 procedures to 3 procedures and reduction in time taken from 51 days to 11 days.

Getting Electricity

2014

· The number of procedures and time taken to get electricity are maintained at 5 procedures and 32 days respectively while cost in terms of percentage of income per capita had been reduced to 46.3% from 49.1%.
· TNB’s involvement in early introduction of OSC 1 submission and OSC 3.0 for electricity connections had enabled its internal processes to be more efficient in reducing the time to get connection.
· TNB established Transformation team to review and improve its internal process and delivery. Dealing with Construction Permits and Getting Electricity initiatives are part of TNB’s transformation programmes. 

2015
· Tenaga Nasional Berhad (TNB) has set up a web page with a bill calculator for residential, commercial and industrial connections which had facilitated the ease of doing business.
· A roll-out plan has been put in place to enhance customers’ experiences through new innovations in obtaining electricity. One of the revised procedures uses lean application process and technology which focusses on a “Deal from Home” concept that is powered by the TNB Payment Gateway. The pilot project in Kuala Lumpur was a breakthrough collaboration between TNB and the Kuala Lumpur City Hall (KLCH) which was a quantum leap taken to shorten the permit application period through a Service Level Agreement (SLA) Automation by Service.

Labour Market Regulations

2014
· e-labour court.
· Modernising the Industrial Court Procedure.
· Amendments of the Employment  Act, 1955. 

2015
· MOHR together with other relevant agencies has come out with a guideline requiring employers to provide minimum standard of accommodation and amenities  for their foreign workers so as to comply with Convention 29 of the International Labour Organisation (ILO) and Chapter 19 of the TPPA.
· The 3 task forces established under the Focus Group on Labour Market are Task Force on Automation and Reduction of Foreign Workers, Task Force on Recruitment of Expatriates Category 3, and Task Force on Transformation of Technical and Vocational Education Training (TVET) Curriculum.

Registering Property

2014
· Management of e-Consent.
· To improve the registration of transfer of strata titles within 14 working days (if it is fit for registration) when the e-Tanah system is implemented in Kuala Lumpur. However, currently the registration of transfer of strata titles is done manually, and the process would be improved from  3 months to less than 2 months.
· Reviewing the National Land Code to ensure land dealing procedures are safeguarded from fraud.
· Roll-out of SELAMAT as a standard procedure for most land offices when receiving applications for land dealings and non-dealings

2015
· An online system is being used throughout Peninsular Malaysia to process applications for State Authority’s consent to transfer the ownership of land. The processing of applications with this system takes on average about 30 days to be completed which is a significant improvement over the previous period of about two months
· A web-based 42-item e-Consent form (previously a 72-item manual from) can be downloaded and the completed form is submitted online
· The introduction of the Simplification and Standardisation of Consent Form and the Standard Operating Procedure for Consent that has expedited transfers, charging and lease and also reduced the number of supporting documents from 40 to between 8 and 19 documents
· The implementation of a Guideline for Data Maintenance of Land Records for Computerised Land Registration System on March 1, 2015 to enhance data storage and recordkeeping procedures. 

Paying Taxes

2014
· Baseline study on time taken to file 4 labour taxes: PCB, EPF, SOCSO, HRDF – to reduce 50% time taken to pay labour tax from the initial 77 hours and reducing administrative burden faced by businesses in complying with tax payment based on current process.
· Consolidation of payment date – SOCSO, HRDF and IRB.
· e-Filing and e-Payment for withholding tax.
· Strengthening the utilisation of bank payroll system by businesses as a mode to reduce time taken to prepare, file and pay labour tax in Malaysia. 

2015
· EPF has introduced payment kiosks at 12 of their office locations with 50,097 transactions recorded in 2015.

Trading Across Borders

2014
· Outreach Programme on Authorised Economic  Operator (AEO) including awareness, capacity building and consultation. In 2014, 52 operators had been accredited as AEOs and benefited from the AEO programme  in Malaysia. 
· Customer Centric Service Delivery for Customs. Pillars A, B, C, D, E and F were completed in 2014.
· In order to improve Malaysia’s ranking for Trading Across Borders in 2015, Focus Group Trading Across Borders has identified the following initiatives to be implemented:
0. To reduce the number of documents needed for import and export from 4 (Bill of Lading, Customs Declaration, Commercial Invoice and Packing List) to 2 documents only; and
0. To reduce the time required for export involving inland transport and handling from  3 days to 1 day. 

2015
· Movement of Free Zone Dutiable Goods for Farming Out for All Free Zone Companies: Savings of a total of RM 1.5 million a year in compliance costs and 90% of the time that was previously expended, a new customs procedure was introduced to facilitate the movements for farming out of goods and raw materials. 
· Obtaining the DCA Permit for Dangerous Goods: AELB and DCA had streamlined their processes to reduce the overall time taken for the approval of dangerous goods permits by 50% of the previous cycle time period. 
· Worked closely with the Ministry of Transport to reduce time and expenses for inland transportation to complement the Logistics and Trade Facilitation Masterplan 2015-2020 in enhancing inland transportation efficiency, improving last-mile connectivity at Port Klang and addressing bottlenecks at the Padang Besar Terminal. 

Enforcing Contracts

2014
· A study was conducted at Shah Alam High Court to review the effectiveness of the judiciary process and was completed in February 2014.
· Published a court guidebook – Buku Panduan Mahkamah Malaysia  (Kes-kes Sivil di Mahkamah Rendah) to be used as a quick reference and for public awareness.
· A benchmarking visit to the Legal Execution Department and few courts in Bangkok, Thailand to benchmark other economies with higher rankings on Enforcing Contracts.

2015
· A task force has had been formed in collaboration with the Office of Registrar of Lower Court of Malaya  to  prepare a draft Practice Direction on payment of deposits upon any application for enforcement of judgements. 

Resolving Insolvency

2014
· Introduction of the corporate rescue mechanisms of ‘Judicial Management’ and ‘Corporate Voluntary Arrangement’ as well as overall improvements on insolvency laws such as shorter winding-up processes under the Companies Bill. 
· The new framework will provide more  avenues to resolve insolvency rehabilitation process, where companies emerge as a going concern as opposed to being wound-up and sold off as piecemeal. 

2015
· New Companies Bill is expected to be tabled in Parliament for its reading and approval in 2016. The Bill will introduce a major reform to the provisions of the corporate insolvency laws in the form of two corporate rescue mechanisms known as Judicial Management (JM) and Corporate Voluntary Arrangement (CVA).
	[bookmark: Cell20]Starting a Business
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Dealing with Construction Permits
· Accessible and Transparent data / technical requirements from utilities
· Improving Checklist for OSC1Submission Joint Inspection
· Enhanced competency of PSP/SP and Processing Officer
· Manual  OSC 3.0
· Establish robust Helpdesk to include other channels such as  mass media and new media

























Getting Electricity
· Improving efficiency in Getting Electricity (GE) by reducing unnecessary procedures in GE application processes and compliance cost.




























Labour Market Regulation
· Automation and reduction of foreign workers in the following subsectors namely:
i)  Car Wash 
ii) Car Park 
iii) Petrol Stations
· Recruitment of Expatriate Category 3
· Transformation of TVET (Technical and Vocational Education Training) Curriculum











Registering Property.
· Management of e-Consent
· Expanding the implementation of standardization on e-consent management system at state level
· Study on the effectiveness  of e-consent management system






























Paying Taxes 
· Implement recommendation to prepare labour tax by using payroll system
· Replicate the EPF model on e-Filing and e-Payment to SOCSO
· SOCSO portal - To reduce time taken to file and pay SOCSO
· SOCSO portal - To reduce time taken to prepare tax returns











Trading Across Borders
· Trade Facilitation Efficiency: Reduction of time for inland transportation and handling
· Mapping out and identifying gaps/ regulatory burdens along the logistics supply chain for selected products under HS 85 Electrical machinery and equipment and work
































Enforcing Contracts
· Enhancing Efficiency  of  Judicial Auction (Development of Judicial e-Bidding System)
· Reducing Cycle Time  by Simplifying Writ of Siezure and Sales (WSS) Procedures
· Study on Cost of Fees  by legal practitioners based on WB case study












Resolving Insolvency
· Mapping out on Resolving Insolvency Procedures
· Reducing Cycle Time by simplifying Resolving Insolvency Procedures


	Website for further information:  
	www.pemudah.gov.my 
	

	Contact point for further details:
	Ms. Chan Kum Siew
Senior Director
Malaysia Productivity Corporation (MPC)
(adminpemudah@miti.gov.my)
	

	[bookmark: Row11]Implementation of WTO Obligations/ROOs

	[bookmark: Cell21]WTO / UR Agreement are fully implemented.
	· [bookmark: Cell22]The Nairobi Package contained a number of important decisions to be implemented, including a decision on export competition, Special Safeguard Mechanism (SSM) for developing countries, public stockholding for food security purposes, cotton and of LDC issues.

· Malaysia will continue to participate in the discussions to find a permanent solution on public stockholding for food security purposes, and to develop a Special Safeguard Mechanism. 

· Malaysia has provided a preferential treatment for LDCs services providers as requested in accordance with the Bali 2013 Ministerial Decision (Bali Package).

· Malaysia will continue to monitor the implementation of the Bali Package decision, including, the Trade Facilitation Agreement. Malaysia ratified the Trade Facilitation Agreement on 26 May 2015 and will  monitor the implementation of the TFA, especially the Category A provisions. 

· Malaysia in the process of amending its Patent Law to ensure effective implementation of the international IP system after its ratification of the Protocol Amending the TRIPS Agreement on Public Health on 10 December 2015. 

	Website for further information:  
	http://www.wto.org ; http://www.miti.gov.my

	

	Contact point for further details:
	Senior Director, 
Multilateral Trade Policy and Negotiations Division, MITI
Email: allmtpn@miti.gov.my
Fax: +603-62000 417

	

	[bookmark: Row12]Dispute Resolution

	[bookmark: Cell23][Note: The inputs under this sub-topic are similar to the ones submitted for IAP 2014. No further updates for 2014 - 2016.] 

Mediation
· Malaysia’s Mediation Act 2012 [Act 749] came into force on 1st August 2012 with the aim of promoting and encouraging mediation as a method of Alternative Dispute Resolution (ADR) and to facilitate the settlement of disputes in a fair, speedy and cost-effective manner.

· This Act provides that mediation can be initiated before commencement of any civil action or arbitration.  However, it cannot be initiated for certain matters that are specifically excluded under the Schedule of the Mediation Act. The Mediation Act also does not apply to mediation conducted by the courts or mediation conducted by the Legal Aid Department. 

· A mediation under this Act shall not prevent the commencement of any civil action in court or arbitration nor shall it act as a stay of, or extension of any proceedings, if the proceedings have commenced.

· Further, if the parties to mediation reached an agreement upon the conclusion of such mediation, the parties must enter into a binding settlement agreement. If proceedings have commenced in court, the settlement agreement may be recorded before the court as a consent judgment or judgment of the court.

Arbitration
· The Arbitration Act [Act 646] which came into force on 15 March 2006 regulates domestic arbitration, provide for international arbitration, the recognition and enforcement of awards and for related matters. 

· The Act 646 was recently amended by Arbitration Amendment Act 2011 [Act A 1395]which came into effect on 1 July 2011. The amendments were introduced to address the inconsistency in the interpretation of the provisions of Act 646 and to give effect to some of the representations by the arbitral community. Among amendments made are as follows:

1. Section 8
The purpose of the amendment to Section 8 is to limit court intervention to situations specifically covered by Act 646 and to discourage the use of inherent powers of the court.

1. Section 10
The new  amendment removes the ground to stay arbitration proceedings in Section 10(1)(b) where the Court is satisfied that there is no dispute between the parties with regard to the matters which are to be referred.

Further, the amendment also introduces special provisions in relation to admiralty proceedings which permit the Court to order that any property arrested, or bail or other security given, be retained as security for the satisfaction of any award that may be given in the arbitration proceedings or to order that a stay of court proceedings be conditional upon equivalent security being provided for the satisfaction of any award that may be given in the arbitration proceedings.

New sub-section (3) to Act 646 provides that the provisions of Section 10 of Act 646 apply to an international arbitration where the seat of arbitration is not in Malaysia.

1. Section 11
The amendment clarifies that the power of the High Court under Section 10(1)(e) of Act 646 to make interim orders "to secure the amount in dispute" extends to the arrest of property or bail or other security pursuant to the admiralty jurisdiction of the High Court.

A new sub-section (3) extends the powers of the Court under Section 11 to an international arbitration where the seat of arbitration is not in Malaysia.

1. Section 30
The amendment dispense the requirement for the arbitral tribunal to apply Malaysian law where the parties to the dispute have agreed that the dispute is to be governed by the laws of a jurisdiction other than Malaysia.

1. Section 39
The amendment also provides that the determination of the validity of the arbitration agreement should be determined in accordance with the laws of the State where the award was made and not necessarily under the laws of Malaysia.

A new Section 39(3) was also introduced to provide for situation where decision on matters submitted to arbitration can be separated from those which have not been submitted, the Court may recognise and enforce those parts of the award on matters that have been submitted for arbitration.

· The amendments are put in place to enhance arbitration law in Malaysia and allows for greater independence of the arbitral process and lessen possible interventions from the courts.

	[bookmark: Cell24]At present no further improvement has been planned for the Mediation Act 2012 [Act 749] and Arbitration Act 2005 [Act 646]. The current provisions are sufficient in  facilitating resolution or settlement of disputes in a fair, speedy and cost-effective manner.  

	Website for further information:  
	www.malaysianbar.org.my ; www.kehakiman.gov.my ;
www.klrca.org.my

	

	Contact point for further details:
	Ms. Haliza Aini Dato’ Othman
Deputy Head of International Affairs Division
Attorney General’s Chambers,
No. 45, Persiaran Perdana, Presint 4, 62100 Putrajaya.
MALAYSIA.
Tel No: +603-8872 2257
Email: haliza@agc.gov.my

	

	[bookmark: Row13]Mobility of Business People

	[bookmark: Cell25]Malaysia has undertaken the following improvements to its ABTC and immigration policies, processes and procedures in 2014 & 2015:

1. Extension of Validility of ABTC 
As agreed during the Business Mobility Group (BMG) APEC Meeting, all the applications submitted on or after 1st of September 2015 are to be granted an ABTC a validity period of  five (5) years. Malaysia has implemented the extension of validity period based on the agreed operating framework.  

2. Facial Live Capture (FLC)
Since 2014, Facial Live Capture (FLC) technology has been implemented in all  domestic and international Malaysia passport issuance offices to enhance the security of Malaysia Passports. Having FLC camera on-site has assisted the officers to ensure passports (accurate picture) are issued based on the submission forms and FLC photographs of the applicants. 

3. Lost and Stolen Travel Documents System (LSTD)
Immigration Department of Malaysia with the cooperation with Royal Malaysia Police has started to implement LSTD  System in 2015. The system allows real time reporting to INTERPOL database regarding cases of stolen or lost Malaysia Passports and can be used to prevent the abuse / misuse of revoked passports.  For the initial stage of implementation, Police Reporting System (PRS) will send the data to INTERPOL Headoffice in Lyon, France. In March 2016, the Immigration Department has started to report to INTERPOL Headoffice directly. 

4. Facial Recognition System (FRS)
Facial Recognition System has been implemented in 2015 to enhance security at the entry and exit points. The system which is capable to identify or verify a person through facial features has been implemented in all major International Airports in Malaysia namely:

a. Kuala Lumpur International Airport;
b. Kuala Lumpur International Airport 2;
c. Penang International Airport;
d. Langkawi International Airport;
e. Subang International Airport;
f. Kuching International Airport (starting 2016); and
g. Kota Kinabalu International Airport (starting 2016)

	1. [bookmark: Cell26]Advance Passenger Screening System (APSS)
Malaysia is currently looking into the best implementation model as well as finalizing the costs and technical aspects of APSS which will be  used as a mechanism to pre-screen passengers’ information before boarding designated flights to Malaysia as well as to facilitate people’s movement and clearance at the airports. 

2. Regional Movement Alert System (RMAS) and Biometric Exchange
Malaysia and Australia have initiated discussions  on proposals to develop RMAS and Biometric Exchange since 2014. Proof of Concept (POC) had been approved by both parties and was carried out in 2014. Both systems are expected to be integrated into APSS so that the systems can complement each other to provide a more robust and holistic immigration and border control.

3. BorderPass
BorderPass is an opt-in service that expedites ASEAN visa-free tourists and business travellers through ASEAN airports. It replaces paper immigration forms with biometrically verified online profiles, sent to the destination country the moment a flight is booked. Pre-cleared passengers will be able to skip the immigration queue and paper form using a BorderPass automated gate upon arrival which biometrically verifies the passenger in seconds. The goal is to deliver a seamless and secure intra-ASEAN travel experience. Proof of Concept (POC) for the implementation of BorderPass is scheduled to start by middle of year 2016 in KLIA and KLIA 2, involving business travellers as pioneer group. 


	Website for further information:  
	www.imi.gov.my ; http://www.talentcorp.com.my/expatriates/
	

	Contact point for further details:
	Immigration Affairs Division, Ministry of Home Affairs:

Mr. Azman Azra bin Abdul Rahman (+603 88863159,  azman_azra@moha.gov.my)

Mdm. Noor Azreen binti Kamalzman (+603 88863307, noor.azreen@moha.gov.my)

	

	Official websites that gather economies’ information

	· [bookmark: Cell27]Generally, the Ministry of International Trade and Industry’s website has sufficienct information with links provided to the other Ministries should further information be required.

· The Malaysian Government also applies the “No Wrong Door Policy” as such any query will be answered by respective Ministry and query beyond its jurisdiction, it will than be forwarded to the relevant Ministry and Agency.

· Alternatively, all information related to the Malaysian Government and machinery is also available at the www.malaysia.gov.my. This website provides a single point access and gateway to multiple Government online services as well as information on the Government’s machinery.

	[bookmark: Cell28]Provide brief points only

	Website for further information:  
	www.miti.gov.my, www.malaysia.gov.my, www.treasury.gov.my, www.bnm.gov.my

	

	Contact point for further details:
	apecmiti@miti.gov.my

	

	[bookmark: Row16]Transparency

	· [bookmark: Cell31]To ensure the quality of new and existing regulations, Ministries and agencies need to comply with Good Regulatory Practice (GRP) and fulfill the adequacy criteria which emphasize on transparency and accountability.

Public consultation is one of the key tools used to improve transparency, efficiency and effectiveness of regulation and is an important supporting component of Regulatory Impact Analysis (RIA), the consideration of regulatory alternatives and improved accountability arrangements. 
· On 16 October 2014, The Guideline on Public Consultation Procedures was launched by the  Chief Secretary to the Government of Malaysia, which serves as reference for ministries and agencies in implementing public consultations


Malaysia hosted the ASEAN-OECD Conference and Meetings on GRP on 9 – 12 March 2015. 
· The assessment report “Implementing Good Regulatory Practice in Malaysia” produced by OECD was launched by Y.B Dato' Sri Mustapa Mohamed, the Minister of International Trade and Industry, on 10 March 2015. This report provides OECD’s recommendations to help Malaysia further strengthen its GRP implementation. The report suggests Malaysia should act to build on the progress made and institutionalise GRP into government planning, performance indicators and the decision making process. 

	· [bookmark: Cell32]Under the 11th Malaysia Plan (2016-2020), the National Policy on the Development and Implementation of Regulations will be extended to States and Local Authority.

· Annual Report on Modernisation of Regulation 2015 which will be launched in May 2016, provides information on compliance by Malaysian Government and its agencies, regulators and national standard-setting bodies. This report is prepared by MPC based on data and information gathered from second review of GRP project held in 2015, in cooperation with relevant ministries and agencies. This report is also an important element of GRP processes and aids in ensuring   transparency to the public. 


	Website for further information:  
	grp.mpc.gov.my ; www.mpc.gov.my

	

	Contact point for further details:
	Ms. Roziana Hj Othman
Senior Manager
Productivity and Competitiveness  Development 
Malaysia Productivity Corporation (MPC)
(regulatoryreview@mpc.gov.my)

	





	
RTAs/FTAs  


	[bookmark: Row17]- Description of current   agreements
	[bookmark: Cell33]BILATERAL

1. Malaysia-Japan Free Trade Agreement
-	Date of entry into force: 13 July 2006
-	Notification to the WTO: 12 July 2006

1. Malaysia-Pakistan Closer Economic Partnership Agreement (MPCEPA)
-	Date of entry into force:  1 January 2008
-	Notification to the WTO: 19 February 2008

1. Malaysia-New Zealand Free Trade Agreement
-	Date of entry into force:  1 August 2010
-	Notification to the WTO: 7 February 2012

1. Malaysia-India Comprehensive Economic Cooperation Agreement
-	Date of entry into force:  1 July 2011
-	Notification to the WTO: 6 September 2011

1. Malaysia-Chile Free Trade Agreement
-	Date of entry into force:  28 February 2012 (for Malaysia) 
      (Records in the WTO stated that the EIF for Chile is 18 December 2012) 
-	Notification to the WTO: 12 February 2013

1. Malaysia-Australia Free Trade Agreement
-	Date of entry into force:  1 January 2013
-	Notification to the WTO: 13 May 2013

1. Malaysia-Turkey Free Trade Agreement
-	Date of entry into force: 1 August 2015

ASEAN + 1 

1. ASEAN Trade In Goods Agreement (ATIGA)
-	Date of entry into force:  17 May 2010

1. ASEAN-Australia-New Zealand Free Trade Agreement 
-	Date of entry into force:  1 January 2010
-	Notification to the WTO: 8 April 2010

1. ASEAN-India Free Trade Agreement
-	Date of entry into force: 1 January 2010
-	Notification to the WTO: 19 August 2010

1. ASEAN-China Free Trade Agreement
-	Date of entry into force: 1 July 2003
-	Notification to the WTO: 21 September 2005

1. ASEAN-Japan Free Trade Agreement 
-	Date of entry into force: For Malaysia, 1 February 2009
-	Notification to the WTO:23 November 2009

1. ASEAN-Korea Free Trade Agreement
-	Date of entry into force: 1 July 2006
-	Notification to the WTO:1 January 2010

For more information on all FTAs:  http://www.miti.gov.my  or  http://fta.miti.gov.my/ 


	- Agreements under negotiation

	Please provide information on agreements that are currently under negotiation eg issues being covered in the negotiation and the status of the negotiation. 

	
	[bookmark: Agreement01]
Agreement #1

	[bookmark: A01]
Trans-Pacific Partnership Agreement (TPPA)

The TPP is an FTA initiative involving Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, Singapore, United States and Viet Nam. 

The objective of the TPP negotiations is to establish an FTA for the 21st century which will not only encompass the elements of a traditional FTA but also new areas for Malaysia i.e. Government Procurement, Competition, IPR, Labour, Environment and Horizontal Issues (Regulatory Coherence, Competitiveness and Business Facilitation, Development and SMEs). 

The TPPA is not solely a trade agreement. It is also about good governance and transforming the nation towards good regulatory conduct as well as enhancing transparency of trade and investment processes. The TPPA promotes a higher standard with respect to environment and labour, as well as to eradicate corruption. In the long term this will contribute towards the well-being of all Malaysians in promoting sustainable environment and labour practices.

The TPP Ministerial Meeting announced the conclusion of the TPPA negotiations on 5 October 2015, and the agreement was signed on 4 February 2016. Ratification of the TPPA is likely to take place within 2 years.


	
	[bookmark: Agreement02]
Agreement #2

	[bookmark: A02]
Malaysia - European Free Trade Area Economic Partnership Agreement (MEEPA)

This FTA initiative is between Malaysia and the European Free Trade Association (EFTA) member states, consisting of Iceland, Liechtenstein, Norway and Switzerland. 
 
Official negotiations have commenced in early 2014 and the scope of negotiations include Trade in Goods, Trade in Services, Investment, Customs and Trade Facilitation, Rules of Origin, Trade Remedies, Sanitary and Phyto-Sanitary, Technical Barriers to Trade, Competition, Intellectual Property Rights, Trade and Sustainable Development (i.e., Labour and Environment), Cooperation and Capacity Building and Dispute Settlement.
 
Malaysia hosted the Sixth Round of negotiations from 14-17 March 2016.


	
	[bookmark: Agreement03]
Agreement #3

	[bookmark: A03]
Malaysia-European Union Free Trade Agreement (MEUFTA)

Malaysia-European Union FTA is a comprehensive agreement that covers Market Access for Goods, Services and Investment, Customs and Trade Facilitation, Rules of Origin (ROO), Trade Remedies, Sanitary and Phyto-Sanitary (SPS) Measures, Technical Barriers to Trade (TBT), Competition Policy, Intellectual Property Rights (IPR), including Geographical Indications (GI), Government Procurement (GP), Sustainable Development Issues (i.e., Labour and Environment) and Dispute Settlement Mechanism. Negotiations are still on-going.


	
	[bookmark: Agreement04]
Agreement #4

	[bookmark: A04]
Regional Comprehensive Economic Partnership (RCEP) 

The RCEP is an FTA initiative involving the 10 ASEAN Member States and its 6 FTA Partners (i.e., Australia, China, India, Japan, the Republic of Korea and New Zealand). It will have broader and deeper engagement with significant improvements over the existing ASEAN+1 FTAs, while recognizing the individual and diverse circumstances of the participating economies. Negotiations are ongoing on areas such as trade in goods, services, investment, intellectual property, competition, economic and technical cooperation and dispute settlement.  

The RCEP negotiation is targeted to be concluded by end of 2016 and RCEP negotiating groups are meeting regularly to meet the deadlines.

Engagements between Ministers responsible for RCEP are being organized more regularly to solve difficult issues to expedite the RCEP negotiations.


	
	[bookmark: Agreement05]
Agreement #5

	[bookmark: A05]
ASEAN-HK Free Trade Agreement (AHKFTA)

ASEAN and Hong Kong commenced negotiation of a free trade agreement (FTA) in 2014 after receiving endorsement from the ASEAN Leaders in 2013. Both Parties believe that the FTA can contribute to further deepening economic integration in the East Asian region. 

The AHKFTA Trade Negotiating Committee (TNC) has met five times, most recently from 29 November – 3 December 2015 in Hong Kong. Overall, the AHKFTA negotiations have progressed and the TNC is on track towards the target of concluding the negotiations by end of 2016, as mandated.


	
[bookmark: future]- Future plans

	[bookmark: cell34]
To expedite the conclusion of on-going negotiations.

	Website for further information:  
	http://www.miti.gov.my  or  http://fta.miti.gov.my/

	Contact point for further details:
	(allfta@miti.gov.my)
Strategic Negotiations Division, MITI




	
Other voluntary reporting areas (Goods and Services Tax – GST)

	
Implementation of Goods and Services Tax (GST) in  Malaysia

Introduction
The Goods and Services Tax (GST) is a  broad-based  consumption  tax  which  is  paid  when  goods and  services  are  purchased  or  consumed

Rationale of GST

The Government’s move to introduce GST is aimed at streamlining the present tax structure to make it more efficient, effective, transparent and business friendly. GST will simplify the current consumption tax system by improving equity, reducing the number of separate taxes while broadening the revenue base.

Benefits of the GST
 
The proposed model is expected to benefit all segments of the society as follows:

· Consumers
· Fair and more transparent as the consumer sees the tax paid in the transaction;
· Distributes tax burden among a larger section of the population;
· Leads to reduction in cost of goods and services as businesses can claim input tax 
· credits from the Government; and
· Encourages prudent spending since it is a consumption tax. 

· Private sector
· Transparent and a neutral tax system as competing forms of economic activity are taxed in the same way;
· Export of goods and services will be zero-rated, making local products and services more competitive in global markets;
· Encourages tourism as tourists would be entitled to a tax refund on goods and services purchased from participating retailers through the Tourist Refund Scheme; 
· Self-enforcing tax system, making avoidance difficult due to input tax crediting mechanism; and
· Compliance cost to administer GST is lower due to a streamlined tax system.

· Government
· Affords a more stable, predictable and efficient source of revenue as it is based on consumption; 
· Promotes overall tax compliance as well as brings in the informal sector into the tax net; and 
· Increases tax collection as the revenue grows in tandem with economic growth.

· Economy
· Capital formation is not affected as businesses can claim input tax; 
· Enhances competitiveness as it reduces cost of doing business; and
· Attracts more foreign direct investment (FDI).

Features of the GST Model
 
In formulating the GST model for Malaysia, the government has taken several measures to make it less regressive. It will reduce the tax burden on the rakyat, especially the lower income groups through the following mechanisms:

· Zero-rated supplies
Items that will be zero-rated are as follows:
· Essential food items such as rice, sugar, meat, fish, chicken, vegetables, flour, cooking oil, and eggs will be zero-rated. In addition, monthly electricity consumption for domestic users up to 200 kWh and water consumption will also be zero-rated;
· Livestock supplies such as cows, goats, poultry and swine; and
· Exports of goods and services to make them more competitive abroad. 

· Exempt supplies
· To reduce the tax burden on the general populace, the Government also proposes to exempt GST for public transport, private education services, financial services and life insurance, private healthcare, land for agricultural, residential and other general use such as burial grounds; and
· No GST on Government services, state or federal.

· Standard-rated supplies 
· Taxable supplies of goods and services will be subject to a standard rate. Businesses are eligible to claim input tax credit on business inputs; and
· A threshold of RM500,000 in annual sales for the purpose of registration has been proposed, thus excluding small businesses from collecting GST. 

Initiatives to Implement the GST

The Government has taken steps to ensure a smooth and orderly implementation of the GST as follows: 
· Through the Price Control and Anti-Profiteering Act 2011, the Ministry of Domestic Trade, Co-operatives and Consumerism (KPDNKK) will be able to monitor and enforce actions against profiteering;
· Fair trade practices will be enforced through the Competition Act 2010 which came into force on 1 January 2012;
· Publish a shoppers’ guide list which covers about 944 items in the Consumer Price Index (CPI) basket to create greater awareness on prices before and after the implementation of GST; 
· The Ministry of Finance and Royal Malaysian Customs Department (JKDM) are actively involved in organising nationwide seminars, workshops and roadshows to create greater awareness on GST among professional groups, Government agencies, business communities, consumer groups and non-government organisations (NGOs). To-date, more than 4,600 awareness programmes involving 200,000 participants have been conducted nationwide together with other agencies, trade associations and NGOs;
· Publicity campaigns will be undertaken through the media to disseminate information on the workings and benefits of GST to businesses and the public;
· SMEs will be assisted through intensive training programmes and advisory services; and
· The JKDM will be further strengthened through training, recruitment of additional staff and provision of information technology equipment for the smooth implementation of GST.

Legislation

· The Goods and Services Tax Act 2014 (GST Act 2014) was gazetted on 19 June 2014.
· The following regulations were gazetted on 1 July 2014
· Goods And Services Tax Regulations 2014
· Goods And Services Tax (Advance Ruling) Regulations 2014. 
· Goods And Services Tax (Review And Appeal) Regulations 2014.
· The following subsidiary legislations were gazetted on 30 June 2014 
· Goods and Services Tax (Amount of Taxable Supply) Order 2014
· Goods and Services Tax (Rate of Tax) Order 2014
· Goods and Services Tax (Application To Government) Order 2014
· Goods and Services Tax (Imposition of Tax for Supplies In Respect of Designated Areas) Order 2014
· Goods and Services Tax (Tax Agent Application Fee) Order 2014
· The following orders were gazetted on 13 October 2014
· Goods and Services Tax (Zero Rated Supply) Order 2014 
· Goods and Services Tax (Exempt Supply) Order 2014
· Goods and Services Tax (Relief) Order 2014
· The following amendments to the legislation were made on 27 March 2015
· Goods and Services Tax (Zero Rated Supply) (Amendment) Order 2015
· Goods and Services Tax (Relief) (Amendment) Order 2015
· Goods and Services Tax (Exempt Supply) (Amendment) Order 2015
· Goods And Services Tax Regulations 2014 (Amendment) Order 2015
· The following amendments to the legislation were made on 14 December 2015
· Goods and Services Tax (Zero Rated Supply) (Amendment No. 2) Order 2015
· Goods and Services Tax (Exempt Supply) (Amendment No. 2) Order 2015
· Goods and Services Tax (Relief) (Amendment No. 2) Order 2015
· Goods And Services Tax Regulations (Amendment No. 2) Order 2015
· The following amendments to the legislation were made on 9 March 2016
· Goods and Services Tax (Zero Rated Supply) (Amendment) 2016

GST Implementation Date
· 1 April 2015

GST Registrants
· As of 10 March 2016, the number of GST registrants is 406,602.

Changes to the GST Structure and Treatments 2015
· The Government agrees to widen the scope of items that will not be subjected to GST as follows:
i) All types of fruits whether local or imported;
ii) White bread and wholemeal bread;
iii) Coffee powder, tea dust and cocoa powder;
iv) Yellow mee, kuey teow, laksa and meehoon;
v) The National Essential Medicine covering almost 2,900 medicine brands. These medicines are used to treat 30 types of diseases including heart failure, diabetes, hypertension, cancer and fertility treatment;
vi) Reading materials such as children’s coloring books, exercise and reference books, text books, dictionaries and religious books; and 
vii) Newspapers.
· The Government has also agreed electricity consumption that is not subject to GST be increased from the first 200 units to 300 units.
· The Government has agreed that the retail sale of RON95 petrol, diesel and LPG be given relief from the payment of GST.

Changes to the GST Structure and Treatments 2015 (March 2015)
· Zero-rated GST is extended to all types of reading materials including e-book and e-journal. While magazines and other books that are not reading materials will be subject to GST at a rate of 6%.
· Zero-rated GST to expand from 2,900 to 4,215 medicines brands under the National Essential List.
· Maintenance fees and sinking fund extended to include all types of residential buildings held under a strata title (low-cost and low-medium cost houses) are exempted from GST.
· Educational services extended to include skills education provided by the skills training provider under the National Skills Development Act 2006 [Act 652] is exempted from GST.
· GST relief on 125 types of medical equipments purchased by hospitals, clinics or any private healthcare.
· Zero-rated GST for infant formulas aged 0 to 36 months including all kind of flavors. 

Changes to the GST Structure and Treatments 2016
1. Zero-rated GST for all types of Controlled Medicines totaling 8,630 under the Poisons List Group A, B, C and D for 30 types of illness such as cancer, diabetes, hypertension & heart disease.
2. Additional GST zero-rated goods:
· Soybean and organic-based infant and children milk formula;
· Chickpeas, mung beans and white beans Dhal (Parpu);
· Lotus root and water chestnut;
· Mustard seeds;
· Brown sugar; and
· Dry mee kolok.
3. Annual sales turnover threshold for registration of Flat Rate Scheme under GST for small-scale farmers is reduced to RM50,000 compared with RM100,000.
· Small-scale farmers can impose an additional 2% on sales value
4. MRO companies allowed to participate in the Approved Trader Scheme & exempted from paying GST on imported goods.
5. GST relief for reimportation of goods that were exported temporarily for the purpose of promotion, research or exhibition.
6. GST relief on oil and gas industries qualified reimport of equipment that was temporarily exported for the purpose of rental and lease such as oil platform equipment and floating platforms.
7. GST relief for the procurement of teaching materials and equipment by skills and vocational training providers under the National Skills Development Act 2006.

	Way Forward

· The Government will continue to address policy and implementation issues to ensure a high level of compliance.

	Website for further information:  
	http://www.treasury.gov.my/index.php?option=com_content&view=category&id=630&Itemid=2550&lang=en ;

http://gst.customs.gov.my/en/Pages/default.aspx 

	

	Contact point for further details:
	(i) Under Secretary
Tax Division
Treasury of Malaysia
Level 6 & 7 Centre Block
No. 2 Persiaran Perdana, Ministry of Finance Complex
Precinct 2, Federal Government Administrative Centre
62592 Putrajaya.
Tel: +603-8882 3330
Fax: +603-8882 3884

(ii) Director of GST
Royal Malaysian Customs Department
Level 3-7, Block A, Menara Tulus
No. 22, Persiaran Perdana, Precinct 3
61200 PUTRAJAYA
Tel: +603-8882 2624
Fax: +603-8323 7414

	



	
Other voluntary reporting areas (Personal Data Protection)

	The present landscape for Personal Data Protection (PDP) in Malaysia

· The Personal Data Protection Act 2010 (Act 709) was enforced in November 2013. Objective of the act: 
 -to regulate the processing of personal data in respect   
  of commercial transactions; 
        - to register data users;
        - to protect the rights of data subject;
        -to monitor the registered and non registered data users;
        -to register Data User Forums in respect of a specific class 
         of data users.

· Registered Class of Data Users (Section 14) [P.U.(A) 336]
1. Communications
2. Banking and Financial Institution
3. Insurance
4. Health
5. Tourism and Hospitalities
6. Transportaion (Aviation)
7. Education
8. Direct Selling
9. Services
10. Real Estate
11. Utilities

· Registered data users will be given certificates of registration which allow them to process personal data.

· Processing personal data without a certificate is an offence under Section 16 (4) which data users shall be liable to a fine not exceeding RM500,000 or imprisonment not excedding three years or both.

Compliance Monitoring of Data Users 

· Since its commencement, the Personal Data Protection    Commissioner (Commissioner) has gone to the ground to meet data users and conducting awareness programmes regarding compliance of the Act. 

· Currently, the Commissioner is conducting monitoring visit to the premises of the registered and non registered data users. The aim is to monitor their personal data management and to educate data users on the PDP compliance.  

2015  : 107 Monitoring Visits throughout Malaysia
         : More than 20  Awareness Programmes throughout  
           Malaysia

2016 : on going monitoring


Online Registration: Personal Data Protection System (PDP System)
(http://daftar.pdp.gov.my/login.php)

· To date, there are 12,000 registered data users in Malaysia. However, the number is expected to rise this year as the registration procedure has been revamped through online mechanism.

· With the new system in place, data users are able to complete the registration and submit documents online.

· Status of registration of a data user can be checked online.


The Code of Practice (Section 23)

· Malaysian data users are registered by sectors. Therefore,  registered Data User Forums are required to prepare a Code of Practice (COP) upon request by the Commissioner. 

· The Commissioner may register the COP prepared by the Data User Forum, if the COP is consistent with the provisions of the Act.


Personal Data Protection Standard (Section 143) [P.U.(A) 335)


· Pursuant to Section 143, the Commissioner has issued a minimum requirement called the Personal Data Protection Standard which was enforced in December 2015.

· This standard focuses more on security, retention and data integrity due to the fact that out of the seven principles of personal data protection, these three are highly regarded as the most vulnerable to breaches.


Compounding of Offences Regulations 2016 [P.U.(A) 60]:

· Regulations on Compounding of Offences has come into force on 15 March 2016.

· These regulations have listed out offences which are compoundable. The offences are as follows:

a) The offences under the provisions of the PDPA 2010:
i) subsection 5(2): Personal Data Protection Principles
ii) Subsection 16(4):  Certificate of registration
iii) Subsection 18 (4): Revocation of registration
iv) Subsection 19(2): Surrender of certificate of Registration
v) Subsection 37(4): Notification of refusal to comply with data correction request
vi) Subsection 38(4): Withdrawal of consent to process personal data
vii) Subsection 40 (3): Processing of sensitive personal data
viii) Subsection 43(4): Right to prevent processing for purpose of direct marketing
ix) Subsection 108 (8): Enforcement notice

b) The offences under the provisions of the Personal Data Protection Regulations 2013 [P.U.(A) 335):

i) Subregulation 3(1): Consent of data subject
ii) Regulation 6: Security Policy
iii) Regulation 7: Retention Standard
iv) Regulation 8: Data Integrity Standard

c) The offences under the provisions of the Personal Data Protection (Registration of Data User) Regulations 2013 [P.U.(A) 337):

i) Subregulation 5(2): Renewal of Certificate of Registration
ii) Subregulation 6(5): Change of particulars in certificate of registration
iii) Subregulation 8(3): Display of certificate of registration and other information


General Guideline for Data Users

· Currently, the General Guideline for Data Users is going through Public Consultation before it can be registered by the Commissioner. 

· The non registered and registered data users which do not belong to any Data User Forums or those who do not have any COPs in place are subject to the General Guideline.

· The General Guideline sets out to ensure that the processing of personal data does not violate the rights of data subjects in respect of commercial transactions.
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The Way Forward:

· The Commisioner is currently working on to gazette more  
       class of data users such as Pawn Services, Licensed Money  
       Lender and Online Retailers. 





















































· To date, the COPs for Utility (Electric), Telecommunications, Banking and Insurance Sectors are in the final drafting by the respective Data User Forums. 

· Other COPs are also being drafted such as Utility (Water), Legal services, Tourism and Hospitalities services.

















Further Improvement Planned:

· In accordance with  the enforcement of the Compounding of Offences Regulations 2016, the Commissioner aspire to integrate compounding management into the Personal Data Protection System. This is to ensure that the compounding process is more transparent and efficient.


Enforcement Action:

· With the enforcement of the Compounding of Offences Regulations 2016, Malaysia is now ready to take stern action against  defiant data users.




	Website for further information:  
	Official Website: http://www.pdp.gov.my/
Online registration for data user: http://daftar.pdp.gov.my/login.php 

	

	Contact point for further details:
	Siti Dinar binti Othman
Head of Risk Assessment Unit
Monitoring Division
Department of Personal Data Protection Malaysia
(sitidinar@pdp.gov.my)
+603-89115000 ext:7924

Mastura binti Abd.Rahim
Head of Monitoring Unit II
Monitoring Division
Department of Personal Data Protection Malaysia
(mastura@pdp.gov.my)
+603-89115000 ext:7907

	




