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	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, 
· strengthen public awareness activities and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:
· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

c.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Thailand’s Approach to Intellectual Property Rights in 2004
The Royal Thai Government realizes the critical problem of piracy and gives priority to the policies concerning the protection and enforcement of IPRs in order to boost the public awareness and respect of all IPRs. 

In recognition of the importance of IP protection, the Thai government is dedicated to eradicating the problem of piracy, both in analogue and digital means.  We recognize that public awareness remains one of the most important factors in ensuring the long-term success of intellectual property protection. As such, we have intensified our efforts to promote the importance of IP awareness. 

With this increased IP awareness and effective legal measures, it is our conviction that we will see less infringement in Thai society in future.

Thailand also attaches importance to human resource development in the area of IPR in order to create a workforce with innovation and creativity. Cheap labor can no longer be a substitute for technological capabilities in future competition. The protection provided to right holders must be effective in deterring infringement. Thailand's Central Intellectual Property and International Trade Court will help to strengthen protection and enforcement of IPR in Thailand. 

Creating awareness and providing sufficient information on technology and IP is a key objective of the Thai Government to promote R&D. IPR should be used to promote the flow of goods and services but it should not be used as a monopolistic tool.

IPR has to be developed in a balanced way to incorporate the interests of both right holders and the public at large. Developing economies also need to play a role in the formulation of standards and practices so that free and fair trade can be promoted in the region.



	Chapter 7 : Thailand’s General Approach to Intellectual Property Rights in 2004

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	
	Thailand’s laws and regulations are in full compliance to TRIPS requirement as per TPRB reviewed in November 2003.
	The Draft Amendment of Copyright Act to include elements of WCT and WPPT is being considered by the Council of State.

Revision of the Ministerial regulations and amendment of the Customs Order are currently being considered.

	Ensuring the Expeditious Granting of IP Rights


	
	To expedite the registration process, Thailand has set up a mobile unit project to give advice and to grant preliminary registration service for trademarks and patents in provinces throughout Thailand. The project is scheduled to last until the year 2005.

Thailand has established a facility for the electronic search of patents and trademarks in order to expedite the approval process

(See http://www.ipthailand.org for flowchart of Patent granting procedure. For further details, please contact Mr. Seksant Boonsuwan at the Patent Office, Department of Intellectual Property. Tel: (662) 5474610, Fax: (662) 5474711

(See http://www.ipthailand.org for flowchart on Trademark Registration Procedure. Please contact Mrs. Pajchima Tanasanti at the Trademark Office, Department of Intellectual Property. Tel: (662) 5474680 Fax: (662) 5474681
	

	Effective Enforcement of IP Rights


	Various government agencies have cooperated with the Royal Thai Police to set up various task forces for the enforcement operations. These include the Coordination Center for IPRs Enforcement for the public with appointments of enforcement officers under the Trademark and the Copyright Acts. The government has also expanded the number of surveillance groups nationwide to make it difficult for pirates to operate openly.
	All relevant agencies both from public and private sectors have signed four MOU’s to facilitate cooperation between government agencies and private sector in prevention and suppression of IPR violation.

The government agencies have monitored both the importation of CD producing machineries and CD production processes as well as pirated products. The Ministry of Commerce has set up task forces to make daily inspection of CD plants and counterfeit and pirated product.

Thailand provide measures to bar importation/exportation of pirated products. The right holders can request of detainment of importation and exportation of infringing products.


	Thailand is passing the CD Production Control Bill which requires CD production operators to notify the Department of Intellectual Property on every process of the CD production and affixed DIP Code on every CD product.

The Cabinet proposed the CD Production Bill to Parliament as an urgent agenda. The Bill has been considered by the House of Representatives.

The Department of Special Investigation (DSI) is also established with a  jurisdiction over IP cases nation wide. The DSI consists of 9 section with 179 officers responsible for intellectual property matters.

The Customs Department is also establishing the Intellectual Property Division with around 50 officers to deal with the prevention and suppression of import and export of IPRs infringing products. Moreover, the Customs Department is now operating the X-ray system for shipment inspection and set up Customs database which provide lists of suspected exporters or importers

	Public Education and Awareness of IP, enhanced IP user skills


	Both public awareness and education campaigns are conducted in Thailand. The campaigns are divided in terms of outreach activities through the mass media and by means of visits to schools and universities as well as provincial chambers of commerce and industry.

The mass media campaign which included advertising spots and educational programs are broadcast on radio and television channels every day, making intellectual property issues widely known to the public. 

The government organized an IP Festival Free Concert 2003 in order to boost public awareness on the piracy problems and for all Citizens to respect the IPRs of others.
	Consultation with the Ministry of Education and the Ministry of University Affairs is currently on-going with the intention of making intellectual property a fixture of the official curriculum. This requires not only the appropriate reading materials but also training of adequate teachers and lecturers to make the teaching of intellectual property dynamic and with positive effects on the economic and technological development of Thailand.

A series of seminars are also undertaken by the Department of Intellectual Property to enhance the importance of IP information and to encourage greater use of the internet for patent information search. Seminars and symposiums were held for Police officers, students, businessmen, and the general public.

Thailand also started working on the idea of distance learning of intellectual property by firstly providing a special page for children in its website, known as IP for Kids, on IP information.

The government also conducts negotiations with IP right owners to facilitate the lowering of the price disparity between legitimate and pirated products in order to make legitimate products more attractive to consumers, which has resulted in the increase in sales of legitimate products nationwide.

Office of IP Capitalization is established by the Department of Intellectual Property to provide information on IP capitalization and enhance the IP valuation.
	In order to make the Thai youth recognize the importance of IPR protection, Thailand has been publishing various supplementary books and practice matters on IP for high schools students and general public. The DIP has also encourage the Ministry of Education to introduce background knowledge on IP into the curriculum at the graduate level.

	APEC Cooperation on IP Issues


	Exchange information on

Well-known trademarks

as a first step in examining the possibility of establishing an APEC-wide trademark system.
	Conduct comparative studies, and explore ways in which the protection of Well-known marks can be further enhanced through the region.


	Explore the possibility of an

APEC-wide well-known mark directory, consistent with member economies’ legal system, and on APEC-wide trademark system. 
Continuously strive to increase transparency of IPR requirements, including implementation of APEC Leaders’ Transparency Standards on Intellectual Property Rights

Under the MOU on the Cooperation of the Relevant Government Agencies and the Private Sector to Prevent and Suppress the Smuggling of Infringing Products, the IPR owners and the Customs Department would set up operation units to inspect the exporation and importation of products at customs houses deemed to have high risk of smuggling. In order to urge the representatives of IPR owners to join shipment inspection, the Customs Department will sent a letter requiring such representatives to join the inspection at the customs houses deemed to have high risk of smuggling.


	Improvements in Thailand’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	As a WTO member, the Thai Government was in the process of amending and enacting laws and regulations to provide sufficient IP protection in accordance with the TRIPS standards.     

	In 2000, Thailand's TRIPS commitments were met. Presently, Thailand continues to pursue policies that will improve the enforcement and protection of IPR as well as enhancing awareness of the importance of IPR to the public, while considering accession to various suitable WIPO agreements..

	Ensuring the Expeditious Granting of IP Rights


	Thailand had announced the immediate effectiveness of the Copyright legislation for the protection of performers' right in accordance with the standards established under the TRIPS Agreement.

The Copyright Act entered into force since 1995.
	The Patent Act has been amended and entered into force since September 1999.

The Protection of Plant Varieties Act came into force since December 1999.

The Trademark Act was revised and entered into force at the end of June 2000.

The Trade secret Act came into force in early 2002.

The Protection of Integrated Circuits Act came into force since August 10, 2000.

The Protection of Geographical Indications came into force since April 28, 2004.

	Effective Enforcement of IP Rights


	Future plans were in place to ensure the effective enforcement of IPR. 
	1. To strengthen measures to monitor production of CD and suppression of pirated CD plants

1.1 Forensic Test


The CD plant inspection team (2 task forces) have collected sample discs from each mould in the CD plants and set up a database. Pirated CDs seized will be tested by the forensic test equipment. The pirated CDs that match the collected sample discs will lead to legal action against the pirated CD plants.

1.2 Master Check List for Use in Inspection of CD and DVD Production

The DIP plans to use a software program called “Master Check List for Use in Inspection of CD an DVD Production” to keep record and automatically crosscheck detail about CD plants. Any inaccurate or suspected information of a CD plant detected by the program would trigger an investigation.

2. To strengthen measures to suppress sales of pirated products


2.1 To set up 4 mobile task forces


The DIP, the Royal Thai Police, IPR owners and their representatives have set up 2 mobile task forces to inspect both at the targets or strategic areas and outside of the strategic areas, and to conduct raids and seizures. Since March 5, 2004 the enforcement agencies have set up  2 additional mobile task forces to extend coverage of targets and areas

              2.2 To extend strategic areas


After IPR violation in 7 strategic areas in Bangkok and 4 areas in other provinces has very much been reduced, the DIP invites the IPR owners and their representatives to specify more strategic areas to expand scope of operation to cover additional areas with high risk of piracy.

              2.3 To strengthen enforcement by the central police


To support the local police authority and to crack down local influential IPR violators, the Economic Crime Investigation Division, the Royal Thai Police, has set up special task forces to conduct inspections, raids and seizures in provincial areas with high risk of piracy in Chiang Mai, Phuket, Songkla provinces, and Samui Island.

               2.4 To urge IPR owners abroad to exercise their rights


As some foreign IPR owners such as DIESEL do not have a representative in Thailand, they cannot exercise their rights or take legal action against the pirates despite an efficient enforcement system. The DIP will contact such IPR owners to cooperate with the Thai authorities in order to appoint their enforcement representatives.

3. To strengthen border control


3.1 To establish the Intellectual Property Division


The Customs Department is establishing an Intellectual Property Division to deal with the prevention and suppression of import and export of IPRs infringing products. The officers of such division will be trained on IPR enforcement such as inspection and identification of counterfeit and pirated goods.

               3.2 To use X-ray System


The Customs Department is operating the X-ray system for shipment inspection.  The system will be used at all border control areas.


3.3 To set up Customs database


The Customs Department and the DIP encourage the IPR owners and their representatives to provide lists of suspected exporters or importers (blacklist). The said lists will be kept as a customs database and distributed to every Thai customs house. The Customs will use such database in shipment inspections.

            3.4 To urge the representatives of IPR owners to join in shipment inspection


The IPR owners and the Customs Department will jointly set up operation units to inspect the exportation and importation of products at customs houses deemed to have high risk of smuggling. 

4. To suppress the high-volume or influential pirates by the Department of Special Investigation


The Department of Special Investigation (DSI) is also established with a jurisdiction over IP cases nation wide. The Special Investigation Act B.E. 2547 (2004) empowers the DSI to enforce 27 laws as specified by the Act such as Copyright Law, Trademark Law, Patent Law, Anti-Money Laundering Law and Banking Law, and any laws specified by ministerial regulations under the Act. Besides, the Special Investigation Committee with 2/3 votes is empowered to assign the DSI to investigate any specific cases. The DSI’s main authority is to investigate criminal cases involving public order, national security, international relations, and organized crime. The DSI will become a vital key to suppress IPR violation because of its strong powers to consolidate all relevant agencies, personnel and experts and to find and access evidence and witness. As many pirates are related to organized crime or international crime especially the producers or wholesale distributors,  the Thai government will have the DSI to investigate such cases in order to crack down on the really influential cases. The IPR owners/their representatives and the DIP will closely cooperate and share the database with the DSI through contact person.



	Public Education and Awareness


	Future plans were mentioned to promote public awareness of the importance of IPR.


	In 2000, Thailand set up a web site, “www.ipthailand.org”, to provide information about IP and to receive comments and queries from the public.  Thailand also organized various fairs seminar and exhibitions to increase public awareness on the necessity of IP for Thailand's Economic Development.

	APEC Cooperation on IP Issues


	Thailand was in the process of strengthening IP cooperation, both bilaterally and multilaterally, especially among ASEAN and the Mekong River Basin countries. 
Continuously strive to increase transparency of IPR requirements, including implementation of APEC Leaders’ Transparency Standards on Intellectual Property Rights

Thailand was revising various laws and regulations that were considered impeding the access to its registration procedures.
	In 1998, the ASEAN Heads of Government instructed the establishment of the regional ASEAN trademark and patent system to facilitate the acquisition of rights by the public. 
Various IP laws and regulations have been amended and promulgated to increase the transparency of its registration process including some expansion of coverage of IP matter, i.e. Petty Patent and other physical marks.



