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	Chapter 10 : Deregulation/ Regulatory Review

	Objective

APEC economies will facilitate free and open trade and investment in the Asia-Pacific Region by, inter alia:

a. enhancing the transparency of regulatory regimes (including through the use of new technologies); 

b. eliminating domestic regulations that may distort or restrict trade, investment or competition and are not necessary to achieve a legitimate objective; and
c. speeding up reforms which encourage efficient and well functioning product, labour and capital markets and supportive of institutional frameworks. 



	Guidelines

Each APEC economy will:

a. explore economy wide processes for the transparent  and accountable identification and review of domestic regulations that may distort or restrict trade, investment or competition;

b. consider the adoption of regulatory reform to reduce those distortions and their resulting costs, whilst maintaining the achievement of legitimate objectives; and

c. promote the consideration of competition policy in regulatory reform.


	Collective Actions
APEC economies, taking into account work done in other areas of APEC activity will:

a. publish annual reports detailing actions taken by APEC economies to deregulate their domestic regulatory regimes; and 

b. develop further actions taking into account the above reports, including;

i. policy dialogue on APEC economies’ experiences in regard to best practices in deregulation, including the use of individual case studies to assist in the design and implementation of deregulatory measures, and consideration of further options for a work program which may include:

· identification of common priority areas and sectors for deregulation;

· provision of technical assistance in designing and implementing deregulation measures; and

· examination of the possibility of establishing APEC guidelines on domestic deregulation; and

ii. regular dialogue with the business community, including a possible symposium.   

The current CAP relating to deregulation/regulatory review can be found in the Deregulation Collective Action Plan.


	Singapore’s Approach to Deregulation/Regulatory Review in 2007



	Singapore’s Approach to Deregulation/Regulatory Review in 2007

	Section
	Improvements Implemented Since Last IAP
	Current Regulatory Review Policies / Arrangements
	Further Improvements Planned

	General Policy

Position


	Company law and regulatory framework

The Accounting and Corporate Regulatory Authority of Singapore (ACRA) amended the Companies Act from 2003 to 2005 to implement recommendations from the Company Legislation and Regulatory Framework Committee (CLRFC) in batches. In particular, the Companies Act was amended to abolish the concept of par value and authorised share capital, reform the capital maintenance regime (such as capital reduction without court approval), allow repurchased shares to be held as treasury shares, and introduce a more effective and efficient statutory form of merger/amalgamation process.

	Following a separate review, the government reduced the record-keeping period in the various legislation e.g. Companies Act, Customs Act, Financial Advisers Act, Income Tax Act from the former 7 years to just 5 years. 
Introduction of a new business structure

A new business structure known as the Limited Liability Partnership was introduced in 2005. The introduction of the LLP structure increases the types of business vehicles that business men can adopt to conduct business in Singapore.  The LLP structure gives businesses the option of becoming a limited liability entity with the internal flexibility of a partnership. The Accountants Act was also amended to allow accountants to set up accounting LLPs.
	The Government is planning to conduct a holistic review of the Companies Act, with a view to provide an efficient corporate regulatory framework that is both business and investor friendly while at the same time keeping pace with the relevant international legal and technological developments. This review is expected to last 18-24 months.
Introduction of a new business structure

The Government is currently in the process of introducing another new business structure i.e. the limited partnership (LP). The LP is essentially a general partnership, comprising at least one general partner with unlimited liability and limited partners with limited liability. The limited partners will be prohibited from participating in the management of the LP. It is essentially a general partnership, but with passive investors in the form of limited partners, who are prohibited from participating in the management of the LP.

	Identification and Review of Proposed Regulations


	
	
	

	Identification and Review of Existing Regulations


	Code of Corporate Governance

The CCDG reviewed the Code of Corporate Governance in May 2004. The revised Code has taken effect for AGMs held on or after 1 Jan 2007. Some of the main changes to the Code includes:

· Requiring the chairman of the Nominating Committee to be independent of management, business relationships and substantial shareholders.

· Requiring the Remuneration Committee (RC) to comprise entirely of non-executive directors. In addition, the majority of the RC, including the chairman, should be independent of management and business relationships.

· Expanding the role of the Audit Committee (AC) to include reviewing and ensuring the integrity of the financial statements of the company, reviewing the effectiveness of the company’s internal audit function, and making recommendations to the board on engaging the external auditor.

· Encouraging companies to put in place channels to facilitate whistle blowing.


	Accounting Standards

Since its inception in 2002, the CCDG has been adopting the International Financial Reporting Standards (IFRSs) and International Accounting Standards (IASs) issued by the International Accounting Standards Board
	The CCDG will be dissolved and replace by a new Accounting Standards Council. With the dissolution of the CCDG, the CCDG would devolve its role as the arbiter of good corporate governance practices to MAS and SGX.  Future reviews of corporate governance practices would be carried out by MAS, in consultation with SGX, and with advice and recommendations from the private sector.

With the dissolution of the CCDG, a new body i.e. the Accounting Standards Council (ASC) will be set up to prescribe accounting standards, not only for corporate entities, but also non-corporate entities such as co-operative societies and societies.

The ASC will continue with the practice of taking reference from the IASB, with regard to the adoption of accounting standards for corporate entities.

	Reform of Industry/Sector Specific Regulation


	
	
	


	Improvements in Singapore’s Approach to Deregulation/Regulatory Review since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Singapore believes in the discipline of market forces and adopts a hands-off approach to economic management.  Regulation, where applied, is to provide prudential supervision (e.g. the financial services sector), ensure public safety, protect consumer interests, and protect national security interests.

	Singapore’s approach since 1996 has served Singapore well in meeting the challenges of a more global economy.  We have since 1996 embarked on programmes to corporatise/privatise the provision of major public services.  These include electricity, gas, telecommunications, local transport (including train, bus and taxi services), broadcasting and postal services.



	Identification and Review of Proposed Regulations


	
	N/A

	Identification and Review of Existing Regulations


	
	Company law and regulatory framework

The Accounting and Corporate Regulatory Authority of Singapore (ACRA) amended the Companies Act from 2003 to 2005 to implement recommendations from the Company Legislation and Regulatory Framework Committee (CLRFC) in batches. In particular, the Companies Act was amended to abolish the concept of par value and authorised share capital, reform the capital maintenance regime (such as capital reduction without court approval), allow repurchased shares to be held as treasury shares, and introduce a more effective and efficient statutory form of merger/amalgamation process.
Introduction of a new business structure

A new business structure known as the Limited Liability Partnership was introduced in 2005. The introduction of the LLP structure increases the types of business vehicles that business men can adopt to conduct business in Singapore.  The LLP structure gives businesses the option of becoming a limited liability entity with the internal flexibility of a partnership. The Accountants Act was also amended to allow accountants to set up accounting LLPs.

Code of Corporate Governance

The CCDG reviewed the Code of Corporate Governance in May 2004. The revised Code has taken effect for AGMs held on or after 1 Jan 2007. Some of the main changes to the Code includes:

· Requiring the chairman of the Nominating Committee to be independent of management, business relationships and substantial shareholders.

· Requiring the Remuneration Committee (RC) to comprise entirely of non-executive directors. In addition, the majority of the RC, including the chairman, should be independent of management and business relationships.

· Expanding the role of the Audit Committee (AC) to include reviewing and ensuring the integrity of the financial statements of the company, reviewing the effectiveness of the company’s internal audit function, and making recommendations to the board on engaging the external auditor.

· Encouraging companies to put in place channels to facilitate whistle blowing.



	Reform of Industry/Sector Specific Regulation


	Please refer to services chapter
	Please refer to services chapter


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the Appendix at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.

Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform

Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so, and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and  administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.)
