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	Chapter 12 : Dispute Mediation

	Objective

APEC Economies will :

(a)

Encourage members to address disputes cooperatively at an early stage with a view to resolving their differences in a manner which will help avoid confrontation 
and escalation, without prejudice to rights and obligations under the WTO Agreement and other international agreements and without duplicating or detracting from WTO dispute settlement procedures

(b) 
Facilitate and encourage the use of procedures for timely and effective resolution of disputes between private entities and governments and disputes between private parties in the Asia-Pacific region; and

(c) 
Ensure increased transparency of government laws, regulations and administrative procedures with a view to reducing and avoiding disputes regarding trade and investment matters in order to promote a secure and predictable business environment.



	Guidelines

Each APEC economy will:

(a) provide for the mutual and effective recognition of arbitral agreements and the enforcement of arbitral awards;

(b) provide adequate measures to make all laws, regulations, administrative guidelines and policies pertaining to trade and investment publicly available in a prompt, transparent and readily accessible manner; and

(c) promote domestic transparency by developing and/or maintaining appropriate and independent review or appeal procedures to expedite review and, where warranted, correction of administrative actions regarding trade and investment.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to dispute mediation can be found in the Dispute Mediation Collective Action Plan.



	Singapore’s Approach to Dispute Mediation in 2000



The cornerstone of Singapore's policy in this respect is the efficient and proper resolution of disputes between parties. To this end, Singapore places much emphasis on the use of alternative dispute resolution (ADR) mechanism, with several initiatives put in place to provide sound alternatives to having an action brought to the courts. The parties to the dispute have the flexibility to determine which of the available methods best suit their purposes. Different transactions and disputes have different characteristics; hence it is recognised that flexibility and autonomy of the parties to decide on the most appropriate methods is important for the development of an efficient dispute resolution regime.


In recognition of the fact that different transactions and disputes have different characteristics, several unique initiatives have been developed to cater to such divergence. It is recognised that a "one-size-fits-all" mentality will not sufficiently serve the purposes of the myriad of parties that require recourse to dispute resolution procedures.  Another important factor to the growth of a strong and vibrant ADR environment is the emphasis placed on the confidentiality of proceedings. Parties have the assurance that their proceedings will be handled with strict confidentiality, which will in turn foster greater confidence in the ADR system.



	Overview of Disputes Involving Singapore Since the Last IAP


Non



	Singapore’s Approach to Dispute Mediation in 2000

	Section
	Improvements Implemented Since Last IAP
	Current Dispute Mediation Arrangements
	Further Improvements Planned

	Disputes between Governments


	Nil as arrangements made at our last IAP were adequate for our purposes.
	Singapore follows the WTO dispute settlement procedures to settle trade disputes between governments.

Under our bilateral investment guarantee agreements (IGAs) and other co-operative Memorandums of Understanding, there are general provisions for settling disputes through bilateral consultations, arbitration and/or mediation. 

Singapore is also a signatory to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention).


	None at present as current arrangements adequately serve our needs in this respect.

	Disputes between Governments and Private Entities


	Nil as arrangements made at our last IAP were adequate for our purposes.
	Singapore’s IGAs provide for private negotiations, consultations, mediation and/or arbitration for settling investment disputes. 

Singapore is also a signatory to the International Convention on the Settlement of Investment Disputes between States and Nationals of Other States (ICSID).


	None at present as current arrangements adequately serve our needs in this respect.

	Disputes between Private Parties


	On 16 September 2000, e@dr, a Singapore Subordinate Courts initiative, was launched for parties in an e-commerce transaction to resolve their disputes over the Internet.  The range of services include the electronic component of the Small Claims Tribunal, Court Mediator service, and e.CDRI (electronic Court Dispute Resolution International). For more information, please refer to the website:

http://www.e-adr.org.sg/

	Private parties can choose to submit their disputes to litigation in the courts.  Efforts in this respect include the Electronic Filing System (EFS) (see next column), and the use of electronic documents for the hearing of appeals. Apart from this, Singapore is increasing its efforts in Alternative Dispute Resolution (ADR). 

The aims of the Singapore International Arbitration Centre (SIAC) are to:

- provide facilities for international and domestic commercial arbitration and conciliation;

- promote arbitration and conciliation as alternatives to litigation for the settlement of commercial disputes; and 

- develop a pool of arbitrators and conciliators in the law and practice of international arbitration and conciliation.

Services provided by the SIAC include:

- Free information and advice on dispute resolution in Singapore. Through its international network of contacts, the SIAC also provides latest information on other international centres and their means and facilities for dispute resolution

- Maintenance of a Panel of Accredited Arbitrators of local and international experts from which parties may appoint arbitrators for their disputes

- Support and administrative services which includes settling fees of arbitrators, providing accommodation for hearings, arranging dates for meetings between the tribunal and parties’ representatives, and acting as the registry/ depository of pleadings, documents and correspondence. SIAC will also assist parties in arranging the registration of awards for enforcement in countries which have acceded to the New York Convention.

The SIAC Rules are based largely on the UNCITRAL Arbitration Rules and the Rules of the London Court of International Arbitration with some modifications. The modifications are made principally with the intention of shortening the written stage of the arbitration and to stipulate a time limit within which the tribunal must render its award. 

For more information, please refer to the website: http://www.siac.org.sg/main.html
The Singapore Mediation Centre (SMC) was established under the auspices of the Singapore Academy of Law on 16 August 1997 as a result of an initiative by the authorities and the judiciary to promote mediation as a means of alternative dispute resolution (ADR).  It is a non-profit making organisation funded by the government of Singapore and supported by the judiciary with extensive institutional links.  The SMC is dedicated to promoting the amicable and fair resolution of disputes. It is engaged in providing mediation and other dispute resolution services, providing training on negotiation, mediation and other ADR mechanisms; accrediting and maintaining a panel of mediators to ensure quality as well as engaging in consultancy services for dispute avoidance, dispute management and ADR. Unless specifically requested by the parties, the interest-based approach will be adopted by the SMC. For more information, please refer to the website:  http://www.mediation.com.sg/
The Advisory Committee on Construction Mediation (ACCOM) was formed in 1997. It comprises of the major professional bodies and institutions in the construction industry. ACCOM’s most important functions are to promote the use of mediation and mediation training in the construction industry. It also provides the Singapore Mediation Centre with its expert knowledge of, and connections with the construction industry.

The Singapore Information Technology Dispute Resolution Advisory Committee (SITDRAC) was formed in 1997. Its functions are to refer information technology disputes to the SNC and provide the SMC with its export knowledge of the industry.

The Travel Services Bureau was formed in 1998 and acts as the travel industry’s mediation bureau. It is run by the National Association of Tourist Agents in Singapore (Natas). Previously, the Small Claims Tribunal handled disputes involving the industry. For more information, please refer to the website:  http://www.natas.com.sg/
In addition, consumers in Singapore can seek mediation at minimal cost through the Consumer Association of Singapore (CASE). For more information, please refer to the website:

http://www.case.org.sg/
The Small Claims Tribunal and the Subordinate Courts also provide mediation services.

Singapore law allows for the reciprocal enforcement of judgments and awards for certain gazetted countries, such as the United Kingdom and certain Commonwealth countries.  The relevant legislation is the Reciprocal Enforcement of Foreign Judgments Act (Cap 265) and the Reciprocal Enforcement of Commonwealth Judgments Act (Cap 264).


	The Electronic Filing System (EFS) was launched on 8 March 1997, and will be fully implemented in 5 phases by late 2002.  This is an initiative to convert civil proceedings into the electronic medium.  The 4 main services to be provided by EFS are as follows: 

- an electronic filing service, which will allow documents to be filed using computer systems; 

- an electronic extract service, which will allow law firms to obtain extracts of court documents;

- an electronic service of documents service, which will allow parties to serve documents on each other by electronic means; and 

- an electronic information service, which will allow law firms to perform search queries on case information.

For more information, please refer to the website:  http://www.asianconnect.com/efs/


	Transparency 


	Nil as arrangements at our last IAP were adequate for our purposes.


	Singapore’s laws and subsidiary legislation are published regularly and made available to the public.

The statutes and subsidiary legislation can also be accessed on-line through LawNet, an on-line electronic service network that integrates existing systems located in and operated by various organisations. (For more information, please refer to website: http://www.lawnet.com.sg/) The Legal Research module provides users with electronic databases on Singapore’s laws.  At present, Singapore Statutes, Subsidiary Legislation, Treaties Database, Singapore Law Reports, Malayan Law Journals and the Unreported Supreme Court Judgments are available. Other modules include:

- Litigation: This module links the computers of the Supreme Court and Subordinate Courts with law firms, permitting many court transactions to be made through the computer. The module consists of 3 systems – Information Services, Electronic Document Handling and Litigation Electronic Mail Network

- Conveyancing: This module addresses the needs of businesses. Its system include an Electronic Information Service (including a directory of establishments, companies’ financial commitments, and list of disqualified persons), a Strategic Business Information Service (providing financial information on companies registered), Electronic Filing Service and Business Bulletin Service.

- Corporate Law: This module addresses the needs of businesses.  Its system includes an Electronic Information Service (including a directory of establishments, companies’ financial commitments, and a list of disqualified persons), a Strategic Business Information Service (providing financial information on registered companies), Electronic Filing Service and Business Bulletin Service.

- Intellectual Property: This module covers the area of Trade Marks, Copyrights and Patents. Users will have access to the computerised database of the Registry of Trade Marks and Patents. Users will also be able to file Trade Mark applications electronically. Other services include a Singapore Patents database and research material on trade marks, patents and copyright laws.

- Integrated Law Office: This module involves the development of an integrated office management system that computerises the operations of a law office.


	None at present as current arrangements adequately serve our needs in this respect.

	Recognition of arbitration agreements  and Enforcement of  arbitration awards


	Nil as arrangements at our last IAP were adequate for our purposes.
	The International Arbitration Act (Cap 143A) (the “IAA”)  provides for the conduct of international commercial arbitration based on the Model Law on International Commercial Arbitration adopted by the United Nations Commission on International Trade Law (the “UNCITRAL Model Law”), and gives effect to the New York Convention, which Singapore has acceded to. 

Section 5 of the IAA specifies that the IAA does not apply to an arbitration that is not an international arbitration as defined in the IAA.  The Arbitration Act (Cap 10) (the “AA”), by default, applies to such other arbitration which do not fall within the definition of international arbitration under the IAA.

The UNCITRAL Model Law, with the exception of Chapter VIII thereof, is granted the force of law in Singapore via section 3 of the IAA.  The rules based on the New York Convention that Singapore has implemented are in Part III of the IAA).

Arbitration Agreement

Section 6 of the IAA relates to the enforcement of international arbitration agreements.  It allows a party to an arbitration agreement (to which the IAA applies) to apply to court for a stay of proceedings, when any other party to the arbitration agreement institutes any legal proceedings in any court in Singapore, in respect of any subject matter of the arbitration agreement – section 6(1).  A court shall make an order for the stay of proceedings, unless the court is satisfied that the arbitration agreement is null & void, inoperative or incapable of being performed – section 6(2).

For arbitration governed by the IAA, section 3 of that Act provides that an arbitration agreement shall be irrevocable, except by leave of court, and shall have the same effect as if it had been made an order of court, unless a contrary intention is expressed therein.  As with the IAA, section 7 of the AA allows a party to apply to court to stay legal proceedings where there is an arbitration agreement.

Enforcement of Award

For international arbitration, section 19 of the AA provides that an arbitration award may, by leave of the High Court or Judge thereof, be enforced in the same manner as a judgment or order to the same effect.  Where leave is so given, judgment may be entered in terms of the award.  Thus, the party in whose favour the award is granted should make an application to court in accordance with the rules of civil procedure in Singapore.  Section 20 of the AA provides for the enforcement of awards in the same manner.

Part III of the IAA also provides for the recognition & enforcement of foreign arbitration awards.  Section 29 states that a foreign award by be enforced in a court either by action or in the same manner as section 19 above.  Any foreign award enforceable in accordance with section 29 shall be recognised as binding for all purposes upon the persons between whom it was made and may accordingly be relied upon in any legal proceedings in Singapore.

Section 31(2) to (4) lists various grounds on which a court may refuse the enforcement of a foreign arbitration award.  These grounds include lack of capacity of a party to the arbitration agreement, lack of proper notice of the proceedings, invalidity of the arbitration agreement under the law to which the parties have submitted it or under the law where the award was made, etc.


	None at present as current arrangements adequately serve our needs in this respect.

	Independent Review Procedures


	Nil as arrangements at our last IAP were adequate for our purposes.
	Section 28 of the Arbitration Award (the “AA”) provides for judicial review of arbitration awards, and states the grounds on which judicial review may be had, as well as the powers of the court.

Appeal or review of judgments or awards are carried out in accordance with the civil procedure rules for appeal contained in the Rules of Court (1997 Rev Ed), passed pursuant to the Supreme Court of Judicature Act (Cap 322, section 80).


	None at present as current arrangements adequately serve our needs in this respect.


	Improvements in Singapore’s Approach to Dispute Mediation since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Disputes between Governments


	Singapore allows the WTO dispute settlement procedures to settle trade disputes between governments.

Under our bilateral investment guarantee agreements, there are also provisions for settling investment disputes through bilateral consultations and arbitration. Singapore is also a signatory to the New York Convention.


	Singapore has followed internationally accepted procedures and norms.  Such arrangements have adequately served our purposes.

	Disputes between Governments and Private Entities


	Singapore’s IGAs and cooperative Memoranda of Understanding provide for the settlement of disputes through private negotiations, consultations, mediation and/or arbitration. Singapore is also a signatory to the International Convention on the Settlement of Investment Disputes between States and Nationals of Other States (ICSID).


	Singapore has followed internationally accepted procedures and norms.  Such arrangements have adequately served our purposes.

	Disputes between Private Parties


	The Singapore International Arbitration Centre (SIAC):

- Provides facilities for international and domestic commercial arbitration and conciliation

- Promotes arbitration and conciliation as alternatives to litigation for the settlement of commercial disputes

Services provided by the SIAC include:

- Free information and advice on dispute resolution in Singapore. Through its international network of contacts, the SIAC also provides latest information on other international centres and their means and facilities for dispute resolution

- Maintenance of a Panel of Accredited Arbitrators of local and international experts from which parties may appoint arbitrators for their disputes

- Support and administrative services which include settling fees of arbitrators, providing accommodation for hearings, arranging dates for meetings between the tribunal and parties’ representatives, and acting as the registry/ depository of pleadings, documents and correspondence. SIAC will also assist parties in arranging the registration of awards for enforcement in countries which have acceded to the New York Convention.

Consumers in Singapore can seek mediation at minimal cost through the Consumer Association of Singapore.

The Small Claims Tribunal and the Subordinate Courts also provide mediation services.


	1997: Establishment of the Singapore Mediation Centre (SMC) under the auspices of the Singapore Academy of Law.  It provides mediation and other alternative dispute resolution services, and is dedicated to promoting the amicable and fair resolution of disputes.  

1997: Establishment of the Singapore Information Technology Dispute Resolution Advisory Committee (SITDRAC) under the SMC.  Its functions are to complement the SMC’s role with respect to information technology disputes, and to provide expert knowledge of the industry for the settlement of disputes.  

1997: Establishment of the Advisory Committee on Construction Mediation (ACCOM), which comprises the major professional bodies and institutions in the construction industry.  Its functions are to provide mediation services for the construction industry, and to provide expert knowledge of & connection with the industry.

1998: Establishment of the Travel Services Bureau, which is the travel industry’s mediation agency, and is run by the National Association of Tourist Agents.  

2000: e@dr, a Singapore Subordinate Courts initiative, was launched for parties in an e-commerce transaction to resolve their disputes over the Internet. (2000 IAP)

2000: The Electronic Filing System (EFS), an initiative to convert civil proceedings to the electronic medium, was launched in March 1997 and will be fully implemented in 5 phases by 2002.



	Transparency 


	Singapore’s laws and subsidiary legislation are published and made available to the public.
	1997: These laws are made available online via the electronic database LawNet.  LawNet is also an online source of Singapore’s case law precedents – Singapore Law Reports, Malayan Law Journals, and the Unreported Supreme Court Judgments.



	Recognition of arbitration agreements and Enforcement of arbitration awards


	The Arbitration Act (Cap 10) lays down Singapore law regarding arbitration.

The International Arbitration Act (Cap 143A) was passed in 1995 to make provision for the conduct of international commercial arbitration based on the UNCITRAL Model Law, and to give effect to the New York Convention.


	The provisions in the legislation have been adequate for our purposes.

	Independent Review Procedures


	The rules & procedures governing appeal and judicial review are contained generally in the Arbitration Act, and the Rules of Court.  Appeal and judicial review are generally subject to the relevant rules of civil procedure.


	The rules and procedures have been adequate for our purpose.


