ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (l) : Energy Services

	Section
	Improvements Implemented Since Last IAP


	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	Electricity Supply Industry

The Australian electricity industry is subject to ongoing reform which will improve its competitive position and prospects for private investment.   Numerous changes effecting the operational environment for service providers have been made since the last IAP.  

For details please refer to the websites listed in the current operational entry requirements.

Downstream Petroleum

There have been no changes since the last IAP.  The reforms in retail petroleum foreshadowed in the last IAP have been suspended due to a lack of consensus among industry participants.

Natural Gas

In late 1999, the Government approved a few minor changes to the Gas Pipelines Access Code (the Code) recommended by NGPAC (the National Gas Pipelines Advisory Committee), addressing anomalies and ambiguities identified by Regulators in working with the Code.  See : http://www.coderegistrar.sa.gov.au/
Western Australia’s access regime obtained certification from the Commonwealth Minister for Financial Services and Regulation on 31 May 2000.   

The Queensland gas pipelines access legislation commenced operation in May 2000.

The Commonwealth and Victoria have passed legislation addressing the High Court’s decision disallowing cross-vesting of jurisdiction.

The Gas Policy Forum, established to develop a national consensus on existing and emergent gas reform issues, held its first meeting on 23 May 2000.


	Electricity Supply Industry

Service providers who are intending to enter the Australian electricity sector will be required to meet the following regulatory requirements:

.     Operational requirements for participating in the wholesale spot 

      market (the National Electricity Market);

.     Economic regulation (largely network businesses); and

.     State and Territory based licensing requirements.

Service providers in Western Australia and the Northern Territory are not subject to the requirements of the National Electricity Market (NEM) as these two jurisdictions are not part of the national grid.  Service providers in Tasmania will be required to meet NEM operational requirements once the State’s enters the National Electricity Market (expected during 2003).

Foreign and domestic service providers are subject to the same operational requirements in the Australian electricity industry.

For further detail on operational requirements in the National Electricity Market please refer to the National Electricity Code which can been found on the NECA website: http://www.neca.com.au/
Further detail on NEM operational requirements can also be sourced from NEMMCO: http://www.nemmco.com.au/
For further detail on economic regulation of transmission networks please refer to the ACCC website: http://www.accc.gov.au/electric/fs-elec.htm
For further detail on State and Territory economic regulation please refer to the relevant State and Territory websites:

.   New South Wales: http://www.ipart.nsw.gov.au/
.   Victoria: http://www.reggen.vic.gov.au/elec_1.htm
.   Queensland: http://www.qca.org.au/
.   South Australia: http://www.saiir.sa.gov.au/elecind.html
.   Western Australia: http://www.energy.wa.gov.au/
.   Tasmania: http://www.electricityregulator.tas.gov.au/
.   Australian Capital Territory: 

    http://www.act.gov.au/electricity/index.html
.   Northern Territory: http://coburg.nt.gov.au/oiuc/index.shtml
Downstream Petroleum

The retail petroleum sector is regulated at Commonwealth level by the Petroleum Retail Marketing Sites Act 1980 

http://www.austlii.edu.au/au/legis/cth/consol_act/prmsa1980352/ and the Petroleum Retail Marketing Franchise Act 1980.

http://www.austlii.edu.au/au/legis/cth/consol_act/prmfa1980359/.

State and local government regulations apply to issues such as siting, environmental standards, health and safety issues.  The industry has strong representation from multi-national oil companies.  Participants in the industry receive identical treatment whether they are Australian or foreign.  See State/Territory Government websites in generic section.

For further information contact:

Grant W Battersby (grant.battersby@isr.gov.au)

Retail Petroleum

Department of Industry Science and Resources

GPO Box 9839, Canberra  ACT  2601
	Electricity Supply Industry

Ongoing reform of the Australian electricity industry is likely to see the operational environment for service providers in the Australian electricity industry changing in the near future.

Key projects that will contribute changes to the operational requirements of service providers include: 

.   The review of governance 

    arrangements in the National 

    Electricity Market;

.   Various reviews to promote 

    market and network reform in 

    the National Electricity 

    Market; 

.   The review of technical 

    standards in the NEM; and

.   The implementation of full 

    retail contestability.

Some jurisdictions are also contemplating greenhouse gas abatement measures that may change the operational requirements of service providers.

Further detail on improvements to the operational requirements may be found in the websites identified under the current operational entry requirements.

Downstream Petroleum

The Senate Economics References Committee is examining aspects of the retail petroleum industry regulations.  It will report to the Commonwealth Parliament in 2000.

Natural Gas

In early 2000, some significant Code changes were recommended to Ministers relating to the following: 

.   the process by which Access 

    Arrangements are approved 

    by Regulators; 

.   the ring-fencing provisions of 

    the Code; 

.   the factors a Regulator must 

    consider in deciding whether 

    to waive certain ring-fencing 

    obligations of the Code; and

.   the obligation on Service 

    Providers to disclose 

    information about a gas 

    customer (an “end User”)  to 

    that End User or to a gas 

    retailer nominated by that End

    User.  

A proposal to make ‘across-period’ incentive mechanisms explicit in the Code, as is presently the case for ‘within-period’ incentive mechanisms, has been the subject of public consultations.  See: http://www.coderegistrar.sa.gov.au/
Ministerial support for an independent review of the operation of the Code to follow the completion of the first round of Access Arrangements was announced in July 2000.

Jurisdictions in eastern Australia are implementing a uniform natural gas specification, an important precursor to cross-jurisdictional retail trade and competition.



	Licensing and Qualification Requirements of Service Providers


	Electricity Supply Industry

Each State and Territory is responsible for determining licensing and qualification requirements within its jurisdictions.  Modifications to licensing arrangements are too numerous to address in this document. For further detail please refer to the websites listed under current operational entry requirements.
	Electricity Supply Industry

Licensing and qualification requirements for service providers who are intending to enter the Australian electricity industry are largely subject to State and Territory based requirements.  

Service providers intending to operate in the National Electricity Market will also be subject to the market registration requirements outlined in the National Electricity Code administered by NECA, and to state based licensing requirements.

Foreign and domestic service providers are subject to the same licensing requirements in the Australian electricity industry.  Foreign service providers, however, are required to have an Australian outlet.

For details on relevant State and Territory licensing requirements please refer to the relevant State and Territory websites:

NSW:http://www.doe.nsw.gov.au/doenew/neww/Licensing/licensing.htm
Victoria: http://www.reggen.vic.gov.au/elec_5.htm
Queensland: http://www.dme.qld.gov.au/
South Australia: http://www.saiir.sa.gov.au/licensing.html
Western Australia: http://www.energy.wa.gov.au/html/licensing_and_authorisation.html
Tasmania: http://www.electricityregulator.tas.gov.au/licences.html
.    Australian Capital Territory: 

     http://www.act.gov.au/electricity/index.html
.    Northern Territory: http://www.nt.gov.au/oiuc/licencing.shtml
For States and Territories where electrical safety is not handled in previously listed agencies please refer to the following websites:

.    Victoria: http://www.ocei.vic.gov.au/contact.htm
.    South Australia: http://www.energysafety.sa.gov.au/
.    Tasmania: http://www.wsa.tas.gov.au/ess/electric.htm
Natural Gas Pipeline

Pipeline operators’ licences are issued by State governments according to the licensing requirements of each State.   Licensing principles are outlined in Annex F of the Natural Gas Pipelines Access Agreement (NGPAA) and includes the principle that  “licences to operate natural gas pipelines (are) to be unbundled from any other type of licence and open to all appropriately qualified pipeline service operators”. http://www.coderegistrar.sa.gov.au/
Annex D of the NGPAA requires a Service Provider to establish arrangements to ring fence its pipeline business from any upstream or downstream gas businesses.  A Service Provider in respect of a pipeline covered by the Code must “be a legal entity incorporated pursuant to the Corporations Law, a statutory corporation, a government or an entity established by royal charter.” (Section 4.1 (a)
	Electricity Supply Industry

The licensing requirements are likely to change reflecting the policy priorities in each State and Territory.

Further detail on proposed changes to the licensing requirements may be found in the websites identified under the current operational entry requirements.

New legislation in 2001 that is expected to influence licensing requirements include:

.   Mandatory Targets for the

    Uptake of Renewable Energy 

    in Power Supplies (2% 

    Renewable Target) 

http://www.greenhouse.gov.au/markets/2percent_ren/; 

.   The Queensland Energy

    Policy - 'A Cleaner Energy 

   Strategy' 

http://www.dme.qld.gov.au/page2.htm; 

.   Amendments to the National 

    Measurement Act 1960 to 

    include utility measurements 

http://www.nsc.gov.au/Programs/progs.htm; and

.   Implementation of full retail 

    contestability http://www.nemmco.com.au/future/retail/retail.htm
Natural Gas Pipeline

The Second Amending Agreement (to the Code) circulated to Ministers in July 2000 for their approval proposes to broaden the range of 4.1(a) to include foreign companies.

	Foreign Entry


	Electricity Supply

No improvements since last IAP as there are no additional foreign entry requirements in the electricity supply sector.

Downstream Petroleum

No improvements since last IAP since there are no additional foreign entry requirements in the downstream petroleum sector.

Services incidental to mining and energy distribution

No improvements since last IAP as there are no additional foreign entry requirements in this sector.

Natural Gas Pipeline

No changes made

	Electricity Supply

No requirements beyond those listed for the Foreign Investment Review Board.

Downstream Petroleum

No requirements beyond those listed for the Foreign Investment Review Board.

Services incidental to mining and nnergy distribution

Australia has made market access and national treatment commitments in this sector.  There are no additional requirements for foreign entrants other than those listed in the generic section.

Natural Gas Pipeline

In the WTO context, Australia has made market access commitments in pipeline transport.

Electricity Supply

No further improvements are planned  as there are no additional foreign entry requirements in the electricity supply sector.

Downstream Petroleum

No further improvements are planned  as there are no additional foreign entry requirements in the downstream petroleum.

Services incidental to mining and energy distribution

No further improvements are planned  as there are no additional foreign entry requirements in this sector.

Natural Gas Pipeline

The Second Amending Agreement (to the Code) circulated to Ministers in July 2000 for their approval proposes to broaden the range of 4.1(a) (definition of a service provider) to include foreign companies
	Electricity Supply Industry

The licensing requirements are likely to change reflecting the policy priorities in each State and Territory.

Further detail on proposed changes to the licensing requirements may be found in the websites identified under the current operational entry requirements.

New legislation in 2001 that is expected to influence licensing requirements include:

.   Mandatory Targets for the 

    Uptake of Renewable Energy

    in Power Supplies (2% 

    Renewable Target) 

http://www.greenhouse.gov.au/markets/2percent_ren/; 

.   The Queensland Energy 

    Policy - 'A Cleaner Energy 

    Strategy' 

http://www.dme.qld.gov.au/page2.htm; 

.   Amendments to the National 

    Measurement Act 1960 to 

    include utility measurements 

 http://www.nsc.gov.au/Programs/progs.htm; and

.    Implementation of full retail 

     contestability http://www.nemmco.com.au/future/retail/retail.htm
Natural Gas Pipeline

The Second Amending Agreement (to the Code) circulated to Ministers in July 2000 for their approval proposes to broaden the range of 4.1(a) to include foreign companies.



	Discriminatory Treatment/

MFN


	Electricity Supply

No improvements since the last IAP as there are no discriminatory or MFN treatment issues.

Downstream Petroleum

No improvements since the last IAP as there are no discriminatory or MFN treatment issues.

Services incidental to mining and energy distribution

No improvements since the last IAP as there are no discriminatory or MFN treatment issues.


	Electricity Supply

There are no provisions in the Australian electricity industry that discriminate between domestic and foreign suppliers.   Foreign entrants are treated on a MFN basis.  

Downstream Petroleum 

There are no provisions in the Australian downstream petroleum industry that discriminate between domestic and foreign suppliers.   Foreign entrants are treated on a MFN basis.  

Services incidental to mining and energy distribution

There are no provisions in this sector that discriminate between domestic and foreign suppliers.   Foreign entrants are treated on a MFN basis.  

Natural Gas Pipeline

In the WTO context, Australia has made national treatment commitments in for pipeline transport.  The MFN principle is applied.


	Electricity Supply

No improvements planned as there are no discriminatory or MFN treatment issues.

Downstream Petroleum

No improvements planned as there are no discriminatory or MFN treatment issues.

Services incidental to mining and energy distribution

No improvements planned as there are no discriminatory or MFN treatment issues.




