Appendix I: Investment facilitation - menu of actions and measures
(Voluntary submission by member economies: Viet Nam)

IFAP Principle 1: Promote accessibility and transparency in the formulation and administration of investment-related policies

Specific Actions

Time Table

Details of
implementation

Expected outcomes

. Publish laws, regulations, judicial decisions and administrative
rulings of general application, including revisions and up-dates.

= Adopt centralised registry of laws and regulations and make this
available electronically.

e  Establish a single window or special enquiry point for all enquiries
concerning investment policies and applications to invest

(The timeframe within
which APEC economy
has implemented or
expect to implement
these IFAP’s actions)

implemented

Legal documents are
published and
updated regularly in
Official gazettes,
websites of the
Government,
Ministry of Justice,
Ministry of Planning
and Investment and
other line Ministries.

All legal documents
are published in
Official gazettes of
the Government, a
central system for
document
registration In
addtition, legal
documents are also
published in an
online page for
administrative
procedures, in the
website of the
Government (under
“"legal documents”
section)

Ministry of Planning
and Investment

established Foreign
Investment Agency

(Describe the expected
outcome within this
principle)




Make available all investment-related regulations in clear simple
language, preferably in languages commonly used by business

Following establishment of an Investment Promotion Agency
(IPA), or similar body, and make its existence widely known

Make available to investors all rules and other information relating
to investment promotion and incentive schemes

Allow investors to choose their form of establishment within
legislative and legal frameworks.

Ensure transparency and clarity in investment-related laws

to act as a focal
body to implement
state administratuion
function related to
foreign direct
investment activities
in Vietham FIA has
regional investment
promotion centers to
support and advise
to the investors.

Legal documents on
investment are
published and
updated regularly in
official gazettes,
website of FIA.

FIA was established
to promote
investment into
Vietnam

Legal documents
and informationon
investment
promotion and
investment
incentives are
published in official
gazettes, website of
FIA.

Article 21 and 26 of
chapter IV in Foreign
investment law
states specifically
the forms of
investment to select.

Legal documents on




Improve upon the APEC-wide website (e-portal) to replacing the
hard copy publication of the APEC Investment Guidebook (IEG)

Encourage on-line enquiries and on-line information on all foreign
investment issues

Maintain a mechanism to provide timely and relevant advice of
changes in procedures, applicable standards, technical
regulations and conformance requirements

To the extent possible, provide advance notice of proposed
changes to laws and regulations and provide an opportunity for
public comment

investment are
published in official
gazettes, website of
FIA

There are online
Q&A section on
Government’s
policies regarding
issues on foreign
investment in the
websites of the
Government,
Ministry of Planning
and Investment and
Foreign Investment
Agency.

FIA established
three investment
promotion centers in
the north, central
and the south of
Vietnam to advise to
and support the
investors. Pursuant
to Law on the
promulgation of legal
documents, clause
2, article 4 of., in the
process of making
legal documents ,
agencies,
organizations in
charge of drafting
and relevant
agencies,
organizations are
responsible of




Explore the possibility of using the international benchmarks on a
voluntary basis as a reference point for peer dialogue and
measuring progress

facilitating agencies,
organizations,
individuals taking
part in
makingcomments on
the draftdocuments;
collect opinions from
directly impacted
objects of the
documents. Besides,
public opinions on
draft legal
documents are also
taken into
considerations on
the websites of the
Government and
Ministries

Other voluntary actions in addition to the above:

IFAP Principle 2 Enhance stability of investment environments, security of property and protection of investments

Specific Actions

Time Table

Details of
implementation

Expected outcomes

Establish timely, secure and effective systems of ownership
registration and / or property use rights for land and other
forms of property

(The timeframe within
which APEC economy
has implemented or
expect to implement
these IFAP’s actions)

= Vietnam has
established
Intellectual Property
Department
(managing the
registration of
intellectual property
rights), the National

(Describe the expected
outcome within this
principle)




Create and maintain an effective register of public or state
owned property.

Ensure costs associated with land transactions are kept to a
minimum including by fostering competition.

Foster the dissemination of accurate market reputation
information including creditworthiness and reliability

Explore the possibility of using the World Bank Doing Business
indicator “Enforcing Contracts” as the basis for peer dialogue
and benchmarking and measuring progress across APEC

Encourage or establish effective formal mechanisms for
resolving disputes between investors and host authorities and
for enforcing solutions, such as judicial, arbitral or
administrative tribunals or procedures

Encourage and facilitate the use of arbitration and other means
of alternative dispute resolution for the settlement of
international commercial disputes between private parties

Facilitate commercial dispute resolution for foreign investors by
providing reasonable cost complaint-handling facilities, such as
complaint service centres, and effective problem-solving

Registration for
secured transactions
Department
belonging to Ministry
of Justice (managing
the registration of
land use right)

= Please consult

Ministry of Finance

= Please consult

Ministry of
Resources and
Environment Please
consult State Bank
The Government of
Vietnam is
developing the
strategy forefficient
prevention and
solution to disputes
between the State
and the investors.
Vietnam requests
APEC’s support in
order to effectively
implement this
strategy. .

= Vietnam established

International
Arbitration Centre
belonging to the
Chamber of
Commerce and
Industry of Vietham

Settlement of
investment disputes
can be done at the




mechanisms

e Take steps to accede to an arbitral convention

investment
promotion center or
solved through
reconciliation
mechanism in
arbitration/court.
Vietnam is currently in
research process to
access to Washington
Convention on the
settlement of
investment disputes
between states and
nationals of other
states

Other voluntary actions in addition to the above:

IFAP Principle 3 Enhance predictability and consistency in investme

nt-related policies

Specific Actions

Time Table

Details of
implementation

Expected outcomes

e Increase use of legislative simplification and restatement of
laws to enhance clarity and identify and eliminate
inconsistency.

e Provide equal treatment for all investors in the operation and
application of domestic laws and principles on investment

(The timeframe within
which APEC economy
has implemented or
expect to implement
these IFAP’s actions)

To provide guide to
the implementation
of the law, the
Government has
built a system of
decrees
andcirculars
guiding the
Decrees. Refering
to the Investment
Law 2005, Clause
2, Article 4 , The
State shall treat

(Describe the expected
outcome within this
principle)




Reduce the scope for discriminatory bureaucratic discretion in
interpreting investment-related regulations

Maintain clear demarcation of agency responsibilities where an
economy has more than one agency screening or authorising
investment proposals or where an agency has regulatory and
commercial functions

Establish and disseminate widely clear definitions of criteria for
the assessment of investment proposals

Establish accessible and effective administrative decision
appeal mechanisms including where appropriate impartial
“fast-track” review procedures

equally before law
investors of all
economic sectors,
as between
domestic
investment and
foreign investment.

Investment
procedures
specified in
Section 1, Chapter
VI is applicable
throughout the
country

State administrative
bodies for
investment in
Vietnam has no
commercial
functions.

Decree
N0.108/2006/ND-
CP, Article
45,46,47regulates
in details about the
appraisal process
content for each
specific investment
group of projects.

Pursuant to Law on
Denunciations and
Complaints, Article
1 of the, citizens,
agencies and
organizations have
the right to file
complaints against
administrative




decisions,
administrative acts
of state
administrative
bodies and have
the right to
denounce to the
competent
authorities of illegal
behaviours of any
agencies,
organisations or
individuals which
jeopardize or
threaten to
jeopardize national
interests, the legal
rights and interests
of citizens,
agencies and
organizations..

Any voluntary actions in addition to the above:

IFAP Principle 4: Improve the efficiency and effectiveness of investment procedures

Specific Actions

Time Table

Details of
implementation

Expected outcomes

e Simplify and streamline application and, registration, licensing
and taxation procedures and establish a one-stop authority,
where appropriate, for the lodgement of papers

(The timeframe within
which APEC economy
has implemented or
expect to implement
these IFAP’s actions)

e The business
registration and tax
code registration are
done at the business
registration agencies
in accordance to
decree no
43/2010/ND_CP,Arti
cle 26 on business

(Describe the expected
outcome within this
principle)




Simplify and reduce the number of forms relating to foreign
investment and encourage electronic lodgement

Shorten the processing time and procedures for investment
applications.

Promote use of “silence is consent” rules or no objections
within defined time limits to speed up processing times, where
appropriate

Ensure the issuing of licences, permits and concessions is
done at least cost to the investor

registration.

The number of form
for business
registration and
online business
registration are given
at Article 27,
Decree43/2010/ND-
CP

Ministry of Planning
and Investment is
revising Decree No.
108/2006/ND-CP
detailing the
implementation of
the Investment Law
in the direction of
simplifying
administrative
procedures

Implementing
Scheme 30 on
simplification of
administrative
procedures, MPI
issued Decree
43/2010/ND-CP, the
implementation of
this Decree has
reduced great
amount of forms and
expense from
administrative
procedures

In accordance to
Decree no
43/2010/ND-CP,
Article 26 on




Simplify the process for connecting to essential services
infrastructure

Implement strategies to improve administrative performance at
lower levels of government.

Facilitate availability of high standard business services
supporting investment

business
registration, tax
agency cooperate
with business
registration agency
in the process of
business
registration.
Accordingly,
information of the
business registration
dossier eligible to be
granted business
registration
certificatescomplying
to the law shall be
moved to the
database of the
General Department
of Taxation (Ministry
of Finance) in
accordance to the
regulations
Accordance to
Investment law 2005
Clause 4, Article 81
of People's
Committees at all
levels shall have to
perform the state
management of
investment in their
respective localities
under the
Government's
decentralization

FIA has three
investment
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promotion centers to
support investors in
three regions of

Vietham
Other voluntary actions in addition to the above:
IFAP Principle 5: Build constructive stakeholder relationships
Specific Actions Time Table Details of Expected outcomes

implementation

To the extent possible, establish a mechanism to provide
interested parties (including business community) with
opportunity to comment on proposed new laws, regulations
and policies or changes to existing ones prior to their
implementation

Continue to share APEC member economies’ experiences of
successful stakeholder consultative mechanisms

(The timeframe within
which APEC economy
has implemented or
expect to implement
these IFAP’s actions)

e The draft law and
documents guiding
to implement law are
posted on official
websites of the
Government,
Ministries. In
accordance to Law
on the Promulgation
of Legal Documents,
Article 4, prior to the
issuance of legal
documents, bodies
in charge of drafting
shall hold
workshops,
conferences
collecting comments
and opinions of
relevant
organizations and
individuals.

(Describe the expected
outcome within this
principle)
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e Promote the role of policy advocacy within IPAs as a means of
addressing the specific investment problems raised by
investors including those faced by SMEs

e Continue to share APEC member economies’ experiences of
successful public private dialogue to take advantage of the
information on successes and problems encountered by
established investors

e Promote backward investment linkages between businesses,
especially between foreign affiliates and local enterprises
including through the promotion of industry clusters

e Encourage high standards of corporate governance through
cooperation aimed at promoting international concepts and
principles for business conduct, such as APEC’s programs on
corporate governance and anti-corruption.

e Examine and share APEC member economies’ experience
with responsible business conduct instruments

e The role of social
opponent,
organizations
(VCCI, Amcham,
Eurocham, foreign
invested capital
organizations) has
been increased in
supporting
investors.

¢ |n accordance to
Investment Law
2005 Clause 20,
Article 3 Industrial
park means an area
specialized in the
production of
industrial goods and
the provision of
services for industrial
production, which
has definite
geographical
boundaries and is
established under
the Government's
regulations.,

Other voluntary actions in addition to the above:
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IFAP Principle 6: Utilise new technology to improve investment environments

Specific Actions

Time Table

Details of
implementation

Expected outcomes

e Promote the introduction and use of new technologies aimed
at making the investment process simpler and faster

e Maintain adequate and effective protection of technology and
related intellectual property rights

e Where possible, give effect to international norms for property
protection

(The timeframe within
which APEC economy
has implemented or
expect to implement
these IFAP’s actions)

¢ Online business
registration is
currently
implemented in
accordance to
Decree No. 43/2010/
ND-CP, Article 27.

e The registration of
intellectual property
rights is
implemented in
competent State
authorities in
accordance to Law
on Intellectual
Property , Article 49
of the

e The protection of the
ownership of
property rights is
implemented in
secured transaction
registration agency
in accordance
Decree No
83/2010/ND-CP
(23/7/2010)0f the
Government about
secured transaction
registration, Article
47

(Describe the expected
outcome within this
principle)
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Other voluntary actions in addition to the above:

IFAP Principle 7: Establish monitoring and review mechanisms for i

nvestment policies

Specific Actions

Time Table

Details of
implementation

Expected outcomes

e Conduct periodic reviews of investment procedures ensuring
they are simple, transparent and at lowest possible cost

(The timeframe within
which APEC economy
has implemented or
expect to implement
these IFAP’s actions)

¢ In accordance to
Investment Law
2005, Clause 1,
Article 72, MPI
preside over and and
coordinate with line
Ministries to review
regularly investment
legal documents and

policies .

(Describe the expected
outcome within this
principle)

Other voluntary actions in addition to the above:

IFAP Principle 8: Enhance international cooperation

Specific Actions

Time Table

Details of
implementation

Expected outcomes

e To the best extent possible, accede to, or observe, multilateral
and/or regional investment promotion and facilitation
conventions

(The timeframe within
which APEC economy
has implemented or
expect to implement
these IFAP’s actions)

e The Government of
Vietnam has signed
agreements on
investment
promotion and
protection; Free
Trade Agreement, in
the process of

(Describe the expected
outcome within this
principle)
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Make use, where appropriate, of international and regional
initiatives aimed at building investment facilitation and
promotion expertise, such as those offered by the World Bank,
UNCTAD and OECD

Ensure measures exist to ensure effective compliance with
commitments under international investment agreements

Review existing international agreements and treaties to
ensure their provisions continue to create a more attractive
environment for investment.

preparing to sign
TPP agreement

All provisions stated
in the Investment
Law comply with
international
commitments.
Besides, in
accordance to
Investment Law,
Article 5 : Where a
treaty to which the
Socialist Republic of
Vietnam is a
contracting party
contains provisions
different from the
provisions of this
Law, the provisions
of such treaty shall
apply Ministry of
Justice shall preside
over, inspect,
compare Vietham'’s
international
commitments with
current law and
regulations to adjust
timely domestic legal
documents in order
to comply with
international
commitment
(defining the
functions, tasks,
powers and
organization of the
Ministry of Justice,
Clause 4, Article 3.
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Other voluntary actions in addition to the above:
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