Appendix I: Investment facilitation - menu of actions and measures
(Voluntary submission by member economies: Peru)

IFAP Principle 1: Promote accessibility and transparency in the formulation and administration of investment-related policies

Specific Actions

Time Table

Details of implementation

Expected outcomes

. Publish laws, regulations, judicial
decisions and administrative rulings of
general application, including revisions
and up-dates.

Implemented since

1993

According to the
Constitution enacted in
1993, all Laws including
those regarding investment
matters are to be published
in the Official Gazette “El
Peruano” in order to enter
into force.

Government agencies also
also publicize the
regulations in their web
site.

Transparency is applicable to the disclosure
of laws approved by the Peruvian State,
including those corresponding to foreign

investment treatment. The supply of
information and administrative actions for the
establishment and execution of foreign
investment in Peru is widely covered.

= Adopt centralised registry of laws and
regulations and make this available
electronically.

Implemented since 1996

All Laws and regulations
published in the official
gazette El Peruano, are
also available online:
www.elperuano.com.pe

Most important regulations
regarding investing in Peru
can also be found on the
website of the Investment
Promotion Agency -
PROINVERSION.

. Establish a single window or special
enquiry point for all enquiries concerning
investment policies and applications to
invest

Available since 2002

The web site of the
investment Promotion
Agency- PROINVERSION
provides information on
legal framework,
investment policies,
investment opportunities



http://www.elperuano.com.pe/

and FDI statistics.
Enquiries regarding
investing in Peru can be
made through the website:
WWW.proinversion.gob.pe

Make available all investment-related
regulations in clear simple language,
preferably in languages commonly used
by business

Already done

Spanish is the official
language in Peru.

Most important regulations
on investments can also be
found in English in
PROINVERSION'’s website.

Following establishment of an
Investment Promotion Agency (IPA), or
similar body, and make its existence
widely known

Already established

The Private Investment
Promotion Agency-
PROINVERSION was
established in 2002 by
merging three agencies
previously responsible for
such activities namely: i)
the Commission for
promotion of investment-
COPRI, the national
commission for foreign
technologies and
investment- CONITE and
the economic Division of
the Peruvian Promotion
Agency — PROMPERU

Make available to investors all rules and
other information relating to investment
promotion and incentive schemes

Already available

Rules and other information
relating to investment
promotion and incentive
schemes are to be found in
PROINVERSION's website

Allow investors to choose their form of
establishment within legislative and legal
frameworks.

Already done

Peruvian legislation
recognizes various
entrepreneurial forms



http://www.proinversion.gob.pe/

including corporation
limited liability company,
branch, joint venture,
consortium, among others.

Domestic regulations
recognize the right of
investors to choose their
form of incorporation, which
is referred to the
mechanism under which
companies are formally
established in the country
under any of the forms
foreseen in the domestic

legislation, except in the
case of financial companies
included in Legislative
Decree N° 637- General
Banking, Financial and
Insurance Institutions Law,
and Legislative Decree N°

755 — Securities Market
Law and other laws related
to the financial system;

Ensure transparency and clarity in
investment-related laws

Already implemented

In 1992 the Ministries,
public institutions and
organizations, as well as
other Public Administration
entities of any nature,
whether they are
dependent upon the
Central Government,
Regional Governments or
Local Governments, were
obliged to approve legal
regulations aimed at




drastically unifying,
reducing and simplifying all
administrative proceedings
and procedures brought
before the appropriate
entity, pursuant to the
provisions of this Title.

Since that time, the entities
referred have implemented
their appropriate Single
Text of Administrative
Proceedings (TUPA), which
include the following
information:

a) All administrative
proceedings carried out
before the entity;
b) A clear and detailed
description of the
requirements to carry out
each administrative
proceeding;
¢) Qualification of each
proceeding depending on
the following:
a. Whether itis an
automatic approval
proceeding;
b. Whether it requires a
prior evaluation from the
Public Administration
d) The cases in which the
payment of fees is
applicable and the amount
thereof;
e) The agency before
which applications should
be filed;




f) The competent authority
for the approval of each
proceeding; and,

g) The competent
authorities or entities which
decide on appeals.

. Improve upon the APEC-wide website
(e-portal) to replacing the hard copy
publication of the APEC Investment
Guidebook (IEG)

Since 2010, Peru is
providing requested
information in investment
regime to the APEC — e
portal publication of the
APEC investment
Guidebook

. Encourage on-line enquiries and on-line
information on all foreign investment
issues

. Maintain a mechanism to provide timely
and relevant advice of changes in
procedures, applicable standards,
technical regulations and conformance
requirements

Changes in the procedures
are to be included in the
corresponding Single Text
of Administrative
Proceedings (TUPA).

= To the extent possible, provide advance
notice of proposed changes to laws and
regulations and provide an opportunity
for public comment

. Explore the possibility of using the
international benchmarks on a voluntary
basis as a reference point for peer
dialogue and measuring progress

Other voluntary actions in addition to the
above:




IFAP Principle 2 Enhance stability of investment environments, security of property and protection of investments

Specific Actions

Time Table

Details of implementation

Expected outcomes

e Establish timely, secure
and effective systems of
ownership registration
and / or property use
rights for land and other
forms of property

The National Public Registry
System and the National
Supervisory  Authority  of
Public Registries (SUNARP)
were established through
Law 26336 enacted in 1994,

The registered acts may be
appealed in the Registration
Court. The Registry also grants
legal publicity to various acts and
registered rights. The SUNARP
has put in place an online public
registration service which allows
access to registration items
inscribed in  Peru’s  Public
Registries.

e Create and maintain an
effective register of
public or state owned

property.

The  Superintendency  of
National Assets- SBN, was
established in 1992, through
Decree Laws 25556 and
25738.

The SBN is in charge of the
supervision and administration to
national assets, besides is
responsible to the acquisition,
register,and respective
disposition .

e Ensure costs associated
with land transactions
are kept to a minimum
including by fostering
competition.

e [Foster the dissemination
of accurate market
reputation information
including
creditworthiness and




reliability

Explore the possibility of
using the World Bank
Doing Business indicator
“Enforcing Contracts” as
the basis for peer
dialogue and
benchmarking and
measuring progress
across APEC

Peru through the
Compettiveness Council of
the Ministry of Economy and
Finance is implementing a
Plan based in increase the
Peru’s performance in the
World Bank-Doing Business
ranking

The Plan includes mainly make
improvements in areas such as:
contracts enforcement, Business
set up, construction permits, tax
payment, foreign trade, investors
protection.

The objective is to improve the business
climate and encourage private investment
growth .

Encourage or establish
effective formal
mechanisms for
resolving disputes
between investors and
host authorities and for
enforcing solutions, such
as judicial, arbitral or
administrative tribunals
or procedures

In accordance with
Peruvian’s Political
Constitution, enacted in

1993, and at present in force,
national and foreign investors

are allowed to submit
disputes arising out of
contracts to judicial or

arbitration courts, by virtue of
the protection mechanisms

In order to be prepared to attend
claims arisen out of alleged
breaches of the obligations
contained in treaties, contracts
and other agreements signed
between public entities and
foreign or national investors that
include provisions regarding
international dispute settlement
mechanisms, Peru has

established in those | established an Special
contracts or in the law. Commission that is responsible
for addressing the plaintiffs in the
direct.
Encourage and facilitate According to domestic

the use of arbitration and
other means of
alternative dispute
resolution for the
settlement of
international commercial
disputes between private
parties

regulations, the judiciary, as
well as the arbitrators should
promote conciliation.

Facilitate commercial
dispute resolution for
foreign investors by
providing reasonable
cost complaint-handling

National Agency for the
Defense of Competition and
Protection of Intellectual
Property — INDECOPI: It is
the competent body in case




facilities, such as
complaint service
centres, and effective
problem-solving
mechanisms

foreign investors lodge a
claim for actions that affect
the right participation of
economic agents in the
market. In  that case,
investors can attend the
Commission on  market
access. It also considers
distortions in loyal and
honest competition between
suppliers of goods and
services, distortions in
accessing or leaving the
market, actions against the
respect of intellectual
property rights, copyrights
and patent rights.

Take steps to accede to
an arbitral convention

Peru has ratified the
Convention of the Settlement
of Investment  Disputes
between the States and
Nationals of other States
(ICSID) (September 8, 1993

), the Inter-American
Convention on International
Commercial Arbitration,

signed in Panama in 1975
(June 21, 1989), and the
1958 New York Convention
on Recognition and
Enforcement of  Foreign
Arbitral Awards (October 5,
1988). Peru’s agreement
model includes a clause on
“enforcement of an award”
with reference to the Inter-
American Convention on
International Commercial
Arbitration and the 1958 New




York Convention. ICSID is
considered as international
forum where investors may
present a claim under the
investor-State mechanism for
the settlement of disputes
under most international
investment agreements
concluded by Peru.

Other voluntary actions in
addition to the above:

IFAP Principle 3 Enhance predictability and consistency in inves

tment-related policies

Specific Actions

Time Table

Details of implementation

Expected outcomes

e Increase use of legislative

(The timeframe within which

(How were the actions being

(Describe the expected outcome within this

simplification and APEC economy has | implemented? Or principle)
restatement of laws to implemented or expect to

enhance clarity and identify | implement these IFAP’s | How will the actions be

and eliminate actions) implemented?)

inconsistency.

e Provide equal treatment for | The  principle of non- | The legal framework governing | Investment treatment in Peru , promotes
all investors in the discrimination underpins | foreign investments in Peru is | private domestic and foreign investment, given
operation and application of | Peru’s legislation and | based on national treatment. the important role it plays in the county’s
domestic laws and regulations governing economic development.
principles on investment investment. Peru’s constitution stipulates that

national and foreign investors are
subject to the same conditions
and several laws confirm this
general principle.




e Reduce the scope for
discriminatory bureaucratic
discretion in interpreting
investment-related
regulations

e Maintain clear demarcation
of agency responsibilities
where an economy has
more than one agency
screening or authorising
investment proposals or
where an agency has
regulatory and commercial

functions

e Establish and disseminate | Peru does not apply any
widely clear definitions of special procedure for
criteria for the assessment | authorization or license for
of investment proposals foreign investment. Nor does

it apply any mechanism for
monitoring or performance
requirement.

e Establish accessible and
effective administrative
decision appeal
mechanisms including
where appropriate impartial
“fast-track” review
procedures

Any voluntary actions in addition
to the above:

IFAP Principle 4: Improve the efficiency and effectiveness of investment procedures




Specific Actions

Time Table

Details of implementation

Expected outcomes

e Simplify and streamline
application and,
registration, licensing and
taxation procedures and
establish a one-stop
authority, where
appropriate, for the
lodgement of papers

e Simplify and reduce the
number of forms relating to
foreign investment and
encourage electronic
lodgement

Peru does not apply any
special procedure for
authorization or license for
foreign investment. Nor does
it apply any mechanism for
monitoring or performance
requirement.

Procedures are the same for
foreign and domestic
investors.

e Shorten the processing
time and procedures for
investment applications.

e Promote use of silence is
consent rules or no
objections within defined
time limits to speed up
processing times, where
appropriate

Use of positive administrative
silence is already in practice

The Positive Administrative
Silence Law issued in 2008
stipulates that if a public entity
has failed to respond to a request
within 30 days, such request is
considered to be accepted. This
law replaced the rule according to
which the absence of reply by the
administration within 30 days

The Positive Administrative Silence Law, is
oriented to avoid delays in provide
administrative  formalities by government
agencies.




meant a denial of the request.

e Ensure the issuing of
licences, permits and
concessions is done at
least cost to the investor

e Simplify the process for
connecting to essential
services infrastructure

e Implement strategies to
improve administrative
performance at lower levels
of government.

e Facilitate availability of high
standard business services
supporting investment

Other voluntary actions in
addition to the above:

IFAP Principle 5: Build constructive stakeholder relationships

Specific Actions

Time Table

Details of implementation

Expected outcomes

e To the extent possible,
establish a mechanism to
provide interested parties
(including business
community) with
opportunity to comment on
proposed new laws,
regulations and policies or

(The timeframe within which
APEC economy has
implemented or expect to
implement these IFAP’s
actions)

(How were the actions being
implemented? Or
How will the actions be
implemented?)

(Describe the expected outcome within this
principle)




changes to existing ones
prior to their
implementation

Continue to share APEC
member economies’
experiences of successful
stakeholder consultative
mechanisms

Promote the role of policy
advocacy within IPAs as a
means of addressing the
specific investment
problems raised by
investors including those
faced by SMEs

Continue to share APEC
member economies
experiences of successful
public private dialogue to
take advantage of the
information on successes
and problems encountered
by established investors

Peru's representatives has
participated in developed
experiences of Public-
Private dialogue such as PP
dialogue abput PPPs
developed in San Francisco
and PP Dialogue in attracting
investments to  develop
infrastructure developed
during May 2012 in Kazan
Rusia.

Promote backward
investment linkages
between businesses,
especially between foreign
affiliates and local
enterprises including
through the promotion of
industry clusters.




e Encourage high standards
of corporate governance
through cooperation aimed
at promoting international
concepts and principles for
business conduct, such as
APEC’s programs on
corporate governance and
anti-corruption.

Peru has adhered to OECD
Declaration on International
Investments and
Multinational Enterprises. In
2008, when it became a
participant to the Investment
Committee.

Peru is promoting the application
of the OECD Guidelines for
Multinational Enterprises and is
also promoting the inclusion of
general commitments regarding
the implementation of corporate
social responsibility

The main entrepreneurs
associations  are  developing
collective activities oriented to
improve standards of corporate
governance.

will
the

Improvements in business conduct
contribute to the consolidation of
investment climate in Peru.

e Examine and share APEC
member economies’
experience with
responsible business
conduct instruments

Other voluntary actions in
addition to the above:

IFAP Principle 6: Utilise new technology to improve investment environments

Specific Actions

Details of implementation

Expected outcomes

e Promote the introduction
and use of new
technologies aimed at
making the investment
process simpler and faster

Time Table

(The timeframe within which
APEC economy has
implemented or expect to
implement these IFAP’s
actions)

(How were the actions being
implemented? Or
How will the actions be
implemented?)

(Describe the expected outcome within this
principle)




e Maintain adequate and
effective protection of
technology and related
intellectual property rights

Peruvian regulations on
intellectual property comply
with international standards
and are complemented with
the commitments arising
from free trade

e Where possible, give effect
to international norms for
property protection

Peru has adhered to the
Paris Convention for the
Protection of Industrial
Property and the Inter-
American Convention for the
Protection of Trademarks
and Commerce, Washington,
D.C

Other voluntary actions in
addition to the above:

IFAP Principle 7: Establish monitoring and review mechanisms for investment policies

Specific Actions

Time Table

Details of implementation

Expected outcomes

e Conduct periodic reviews of
investment procedures
ensuring they are simple,
transparent and at lowest

(The timeframe within which
APEC economy has
implemented or expect to
implement these IFAP’s

(How were the actions being
implemented? Or

How will the actions be

(Describe the expected outcome within this
principle)




possible cost

actions)

implemented?)

Other voluntary actions in
addition to the above:

IFAP Principle 8: Enhance international cooperation

Specific Actions

Details of implementation

Expected outcomes

e To the best extent possible,
accede to, or observe,
multilateral and/or regional
investment promotion and
facilitation conventions

Time Table

(The timeframe within which
APEC economy has
implemented or expect to
implement these IFAP’s
actions)

(How were the actions being
implemented? Or
How will the actions be
implemented?)

(Describe the expected outcome within this
principle)

e Make use, where
appropriate, of international
and regional initiatives
aimed at building
investment facilitation and
promotion expertise, such
as those offered by the
World Bank, UNCTAD and
OECD

e Ensure measures exist to
ensure effective
compliance with
commitments under
international investment
agreements

On the basis of the powers
delegated to it by the law
29157, published on 20
December 2007 and in force
from January 1, 2008, the
Executive Branch issued
aprox ninety-nine (99)
legislative decrees. Referrals

Referred decrees regulate diverse

topics ranging from trade, the
reform of the justice and
administrative procedures,

arbitration, banking and the stock
market, labour rights, the
environment, intellectual property,
tax matters, aspects of education,

Legal framework, issued since 2008, is
oriented to facilitate the implementation of
international investment agreements.




decrees regulate diverse
topics such as : trade, the
reform of the justice and
administrative ~ procedures,
arbitration, banking and the
stock market, labour rights,
the environment, intellectual
property, tax matters,
aspects of education, among
others.

among others.

e Review existing
international agreements
and treaties to ensure their
provisions continue to
create a more attractive
environment for
investment.

Other voluntary actions in
addition to the above:




