Appendix I: Investment Facilitation - Menu of Actions and Measures
(Voluntary submission by member economies: Philippines)

IFAP Principle 1: Promote accessibility and transparency in the formulation and administration of investment-related policies

Specific Actions Time Table Details of implementation Expected outcomes
e Publish laws, regulations, judicial Ongoing As a requirement for effectivity, all laws, rules,
decisions and administrative rulings regulations and/or amendments thereto must
of general application, including be published either in the Official Gazette or in
revisions and updates. a newspaper of general circulation.
e Ensure transparency and clarity in Ongoing The Official Gazette is the Philippine

investment-related laws.

Maintain a mechanism to provide
timely and relevant advice of
changes in procedures, applicable
standards, technical regulations,
and conformance requirements.

Government'’s official journal and main
publication. It contains the following
information:

o all important legislative acts and
resolutions of a public nature of the
Congress of the Philippines;

o all executive and administrative orders
and proclamations, except those that
have no general applicability;

o decisions or abstracts of decisions of the
Supreme Court and the Court of Appeals
as may be deemed by said courts of
sufficient importance to be so published;

o such documents or classes of
documents as may be required so to be
published by law; and,

o such documents or classes of
documents as the President of the
Philippines shall determine from time to
time to have general applicability and
legal effect, or which he may authorize
so to be published.




Ongoing

Public hearings/consultations are conducted
before any laws, rules or regulations are
finalized or amended/revised.

Ongoing

As required under Article 31 of the Omnibus
Investment Code of 1987, the Board of
Investments’ (BOI) annual Investment
Priorities Plan (IPP) is published in a
newspaper of general circulation. The IPP
shall take effect fifteen (15) days after
publication.

Ongoing

The BOI regularly conducts orientation
seminars for the private sector that cover
updates on the rules and regulations of the
BOI, the Securities and Exchange Commission
(SEC) and the Bureau of Internal Revenue
(BIR).

Adopt centralized registry of laws
and regulations and make this
available electronically.

Ongoing

The UP Law Center is mandated to be the
central depositary of all laws, rules and
regulations in the country

Copies of the Philippine laws may be accessed
through the online version of the Official
Gazette launched on 26 July 2010.

2012

The Official Gazette website will be converted
into a Single Portal for Government Information
that will serve as a one-stop source for
information and service delivery. The website
will be expanded to comprehensively contain
information on government agencies and the
services they provide; laws, executive
directives and other official documents of the
Republic of the Philippines; and an online
feedback mechanism for citizens.




Ongoing

The Philippine Reports and the Supreme
Court websites are online research tools
which compile all the cases decided by the
Supreme Court of the Philippines promulgated
from 1975 to present.

To the extent possible, provide As the need | e Public hearings/consultations are always e This ensures that the private
advance notice of proposed arises conducted before any laws, rules or regulations sector is properly informed
changes to laws and regulations are finalized or amended/revised. For instance, of any changes in laws,
and provide an opportunity for in the process of formulating the BOI's rules and regulations and
public comment. Investment Priorities Plan (IPP), consultations that the result is always a
are being conducted wherein other government consolidated effort of the
agencies, industry associations, non- government and the private
government organizations and foreign sector.
chambers are invited to provide comments and
recommendations and/or submit position
papers on the proposed IPP.
Following the establishment of an Ongoing e The Philippines has a network of Investment
Investment Promotion Agency Promotion Agencies (IPA) which is comprised
(IPA), or similar body and make its mainly of the Board of Investments (BOI),
existence widely known. Philippine Economic Zone Authority (PEZA),
Clark Development Council (CDC), and Subic
Bay Metropolitan Authority (SBMA).
e Make available to investors all rules Ongoing e The BOI's web portal features doing business
and other information relating to and the cost of doing business in the
investment promotion and incentive Philippines, industry profiles, value
schemes. propositions, investment-related laws, and
downloadable forms, among others.
Ongoing e The Investment Priorities Plan, which is the
primary investment promotion and incentive
scheme of the BOI, is published in a
newspaper of general circulation for easier
accessibility and wider readership.
e Allow investors to choose their form Ongoing e There are several types of business enterprises

of establishment within legislative
and legal frameworks.

an investor can choose from in establishing
operations in the Philippines. These include the
following:




(under Philippines Laws)

o Sole proprietorship

o Partnership

o Corporation (i.e., stock and non-stock)

(under foreign laws)

o Branch office

o Representative office

o Regional Headquarters/Regional Operating
Headquarters(RHQs/ROHQSs)

Make available all investment-
related regulations in clear simple
language, preferably in
languages commonly used by
business.

Ongoing

The Philippines uses a clear and universally
accepted language (i.e., English) in order to
ensure transparency and clarity of all of its
investment-related regulations.

Facilitation in the setting-up
of businesses in the
country.

IFAP Principle 2: Enhance stability of investment environments, security of property and protection of investments

Specific Actions Time Table Details of implementation Expected outcomes
e Establish timely, secure and Ongoing e The Land Registration Authority (LRA) is e Securing tighter control over
effective systems of ownership currently implementing its Land Titling land titles and hasten the
registration and / or property use Computerization Project (LTCP). Itis turnaround time in the
rights for land and other forms of envisioned that a query on the status of a generation and issuance of
property. land title can be made anywhere, anytime land title, among others.
from any of the various Registries of Deeds
nationwide; that there will be a shift from
largely paper-based to a largely paperless
system.
e Encourage or establish effective Ongoing e The Philippines now has the Office for

formal mechanisms for resolving
disputes between investors and
host authorities and for enforcing
solutions, such as judicial, arbitral
or administrative tribunals or
procedures.

Alternative Dispute Resolution (OADR),
which is an attached agency of the
Department of Justice (DOJ). The OADR
aims to develop and expand the use of
Alternative Dispute Resolution (ADR) in the
private and public sector. This includes




e Encourage and facilitate the use of
arbitration and other means of
alternative dispute resolution for
the settlement of international
commercial disputes between
private parties.

arbitration, mediation, conciliation, early
neutral evaluation, mini-trial, and any
combination thereof.

The Philippines also does have a
Construction Industry Arbitration Commission
(CIAC) which shall perform, among others,
the following functions:

o to formulate and adopt an arbitration
program for the construction industry;

o to enunciate policies and prescribe
rules and procedures for construction
arbitration;

o to supervise the arbitration program,
and exercise such authority related
thereto as regards the appointment,
replacement or challenging of
arbitrators; and,

o todirect its officers and employees to
perform such functions as may be
assigned to them from time to time.

e Take steps to accede to an arbitral
convention.

The Philippines is signatory to WTO, ICSID
and UNCITRAL.

e More venues for the effective
resolution of disputes
through arbitration.

IFAP Principle 3: Enhance predictabilit

y and consistency in investment-related policies

Specific Actions Time Table Details of implementation Expected outcomes
e Provide equal treatment for all Ongoing e The Philippines treats investors and
investors in the operation and investments equally, whether foreign or local,
application of domestic laws and provided that such treatment is allowed under
principles on investment. its laws, rules and regulations.
¢ Reduce the scope for Ongoing e Republic Act No. 9485, otherwise known as Facilitation in the setting-up of

discriminatory bureaucratic
discretion in interpreting

the “Anti-Red Tape Act of 2007” aims to
promote transparency in the government

businesses in the country.




investment-related regulations.

with regard to the manner of transacting
with the public by requiring each agency to
simplify frontline service procedures,
formulate service standards to observe in
every transaction and make known these
standards to client.

e Section 6 of RA No. 9485 provides for the
setting up of service standards known as
the “Citizen’s Charter” in all government
agencies including departments, bureaus,
offices, instrumentalities, or government-
owned and/or controlled corporations, or
local government or district units. The
Citizen’s Charter shall be in the form of
information billboards which should be
posted at the main entrance of offices or at
the most conspicuous place, and in the form
of published materials written either in
English, Filipino, or in the local dialect, that
detail:

. The procedure to obtain a particular service;
. The person/s responsible for each step;

. The maximum time to conclude the process;
. The document/s to be presented by the
customer, if necessary;

e. The amount of fees, if necessary; and

f. The procedure for filing complaints.

0T

Maintain clear demarcation of
agency responsibilities where an
economy has more than one agency
screening or authorizing investment
proposals or where an agency has
regulatory and commercial
functions.

Ongoing

e The Philippines’ various government agencies
involved in the evaluation of investment project
proposals have clear mandate which allows
proper demarcation of responsibilities in
screening and/or authorizing project proposals.

Facilitation in the setting-up of
businesses in the country.

Establish and disseminate widely
clear definitions of criteria for the
assessment of investment proposals.

Ongoing

e The country's various agencies involved in the
evaluation of investment proposals such as the
Board of Investments (BOI) publishes

Facilitation in the setting-up of
businesses in the country.




electronically its sets of criteria for project
registration and incentives availment, e.g.
Investments Priorities Plan (IPP). For projects
not qualified for incentives, the other
government agencies involved in project
registration such as the Securities and
Exchange Commission (SEC) also has
established criteria which can be accessed
electronically.

IFAP Principle 4: Improve the efficiency and effectiveness of investment procedures

Specific Actions Time Table Details of implementation Expected outcomes
Simplify and streamline application Ongoing e The Business One-Stop Shop Action Center More effective and efficient
and, registration, licensing and (BOSSAC) provides business counseling and delivery of investment
taxation procedures and establish a information to investors inquiring on how to services to facilitate business
one-stop authority where do business in the Philippines. It provides a start-ups.
appropriate for the lodgement of one-stop processing center to assist
papers. investors on their pre-operating stages.

Simplify and reduce the number of Ongoing e The Philippine Business Registry (PBR) is a Eliminate the need for

forms relating to foreign investment
and encourage electronic
lodgement.

Shorten the processing time and
procedures for investment
applications.

Ensure the issuing of licences,
permits and concessions is done at
least cost to the investor.

Implement strategies to improve
administrative performance at lower
levels of government.

government project that integrates the
services of all agencies involved in business
registration, such as the Department of Trade
and Industry (DTI), Securities and Exchange
Commission (SEC), Bureau of Internal
Revenue (BIR), Social Security System
(SSS), Home Development Mutual Fund
(Pag-IBIG), Philippine Health Insurance
Corporation (PhilHealth), Local Government
Units (LGUs) and other permit/license-issuing
agencies.

Each of the agencies’ computerized
registration systems will be interlinked so that
applicants need not physically go to each
agency to register their businesses (i.e.,
Business Name Certificate Number;

investors to go physically
from one government agency
to another

Cut down business
registration to 30 minutes
from 1 to 2 weeks




¢ Facilitate availability of high Taxpayer Identification Number; Employer's

standard business services Registration Number; Employer's
supporting investment Registration Number; Employer's ID
Number).
Ongoing e The Trouble-free Registration with BOI e Number of days in processing
(TURBO) Program simplifies the procedures the application is reduced
and “strips down” the existing BOI application from twenty (20) working
forms and requirements to the barest days to just five (5) days.
minimum.
Ongoing ¢ Nationwide Streamlining of Business Permits e With the BPLS, all cities and
and Licensing Systems (BPLS) Reform municipalities shall use a
Project for LGUs. single unified form in

processing new applications
for business permits and
business renewals to
consolidate all the
information about a business
registrant needed by various
local and national agencies.
Further, the BPLS observes
standard procedures and
processing time (i.e., new
business permits will take
only 5 days and one day or
less for renewals).

IFAP Principle 5: Build constructive stakeholder relationships

Specific Actions Time Table Details of implementation Expected outcomes

e To the extent possible, establish a Asthe need | e The public is invited to participate in the e This ensures that the private
mechanism to provide interested arises hearings of proposed laws, rules and sector is properly informed of
parties (including business regulations or changes thereto. They are also any changes in laws, rules
community) with opportunity to encouraged to submit position papers to and regulations and that the
comment on proposed new laws, effectively articulate their concerns. result is always a
regulations and policies or changes consolidated effort of the
to existing ones prior to their government and the private




implementation.

sector.

e Promote the role of policy advocacy Ongoing e The “Doing Business in Free Trade Areas”
within IPAs as a means of (DBFTA) Program is a trade advocacy and
addressing the specific investment information campaign aimed at increasing
problems raised by investors exporters’ awareness of the Philippines’ free
including those faced by SMEs. trade agreements. Organized by the DTI, the
DBFTA sessions/seminars are held
nationwide in collaboration with the academe,
business organizations, and industry experts.
e Promote backward investment Ongoing e The Philippines through the BOI promotes The promotion of forward and

linkages between businesses,
especially between foreign affiliates
and local enterprises including
through the promotion of industry
clusters.

backward and forward linkages of investment
projects in support of the country’s industrial
development plan. Further, as part of its
strategic framework for industry development,
the country shall also undertake
“clusterization” of its target industry sectors.

backward linkages is expected to
promote stronger industry network
and development of value chain.

IFAP Principle 6: Utilise new technology to improve i

nvestment environments

Specific Actions

Time Table

Details of implementation

Expected outcomes

Promote the introduction and use of
new technologies aimed at making
the investment process simpler and
faster.

Ongoing

The Philippine Business Registry (PBR) is a
web-based system that shall serve as a one-
stop shop for investors who need to transact
with several agencies to be able to start
operating a business. Each of the agencies’
computerized registration systems will be
interlinked so that applicants need not
physically go to each agency to register their
businesses.

e Eliminate the need for
investors to go physically
from one government agency
to another

e Cut down business
registration to 30 minutes
from 1 to 2 weeks




Ongoing The Philippine National Single Window Lower business costs
(NSW) is a computerized internet-based
system that allows parties involved in trade Faster trade documentation
to lodge information and documents with a process and release time
single entry point to fulfill all import, export,
and transit-related regulatory Easier trader compliance
requirements.
More effective and efficient
There are about 40 government agencies deployment of resources
involved in the issuance of import and export
licenses, permits and clearances Increased transparency and
for trade facilitation over Philippine borders. predictability of
government processes.
Business transactions to be
performed with
government agencies regardl
ess of time and location via
internet and mobile phone.
¢ Maintain adequate and effective Ongoing Republic Act No. 8293, otherwise known as

protection of technology and related

intellectual property rights.

the “Intellectual Property Code of the
Philippines” was enacted to strengthen the
country’s intellectual and industrial property
system and created the Intellectual Property
Office (IPO), which is the government
agency mandated to ensure the effective
use of the Intellectual Property System in the
Philippines.

IFAP Principle 7: Establish monitoring and review mechanisms for investment policies

Specific Actions Time Table Details of implementation Expected outcomes
e Conduct periodic reviews of Once every The Regular Foreign Investment Negative
investment procedures ensuring two (2) List (FINL) has two component lists: List A
they are simple, transparent and at years or as (enumerates the areas of activities reserved
lowest possible cost. the need to Philippine nationals by mandate of the
arises

10




Constitution and specific laws), and; List B
(contains areas of activities and enterprises
where foreign ownership is regulated
pursuant to law). List A is being reviewed
and/or amended at any time to reflect
changes, if any, to the Constitution and
specific laws. On the other hand, List B is
regularly being reviewed and/or amended
once every two (2) years.

Once a year

Being the government’s anchor investment
promotion program, the BOI's IPP is being
reviewed annually to identify priority
investment areas for economic
development.

IFAP Principle 8: Enhance international cooperation

Specific Actions Time Table Details of implementation Expected outcomes

e To the best extent possible, accede Ongoing The Philippines is signatory to several
to, or observe, multilateral and/or investment agreements (bilateral and
regional investment promotion and regional) and is in negotiations with several
facilitation conventions. others.

e Make use, where appropriate, of Ongoing The Philippines participates in such e This would result to an
international and regional initiatives exercises, most recently several officials improved investment
aimed at building investment participated in a best practices forum under promotion and facilitation
facilitation and promotion expertise, the auspices of the AANZFTA — Economic practice in the country.
such as those offered by the World Cooperation Work Program.

Bank, UNCTAD and OECD.

e Ensure measures exist to ensure Ongoing The Philippines ensures that its Agreements e The commitments made are
effective compliance with are compliant with its existing laws. consistent with its laws
commitments under international thereby ensuring transparency
investment agreements. and stability.

Ongoing The Philippines ensures that it complies with its e The Philippines’ compliance

commitments under various international

with obligations under the
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agreements through a system of periodic
review and monitoring of the implementation
of the same.

different investment
treaties/agreements.

Review existing international
agreements and treaties to ensure
their provisions continue to create a
more attractive environment for
investment.

Ongoing

A review of all the Philippines’ existing
Agreements resulted in the creation of the
2009 PH Model Investment Agreement which
is now used in current negotiations and the
continuous evaluation of investment
agreements.

This provides clear and
defined commitments thereby
creating a predictable
investment environment.
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