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OUTCOME 

 
The R egional Tr aining C ourse on the C ore El ements of Int ernational Inv estment 
Agreements (IIAs) in the APEC Reg ion, held in Kuala Lu mpur, Malaysia, from 15 to 
19 June 2009, was organized jointly by the Secretariats of APEC and UNCTAD, and 
hosted by the M inistry of International Trade and I ndustry (MITI) of the Gov ernment 
of Malaysia.  
 
 
Course Background 
 
The training course constituted the third phase of the APEC Investment Expert Group 
(IEG) Core Elements Project, jointly undertaken in cooperation with UNCTAD. Phase 
I o f th e pr oject includ ed a st ocktaking o f c ore ele ments in 2 8 in tra-APEC IIAs . I t 
investigated the cor e el ements by  anal ysing the way i n which t hey may  assi st i n 
liberalising, protecting and facilitating  investment in and between the Parties to the 
agreements. 
 
Phase II further enhanced the work with a significant analytical exercise, the mapping 
of a sampl e o f 200 i nvestment tr eaties. This work al lowed i dentifying i nvestment 
principles tha t ar e a ddressed i n a consi stent w ay and consi stently i ncluded by  
economies in IIAs. 
 
Phase III is the technical assistance part of the project and is based on the research 
undertaken under phases I and II. This training course is the first activity of phase III. 
It ai med at fostering APEC -wide under standing among st i nvestment tr eaty 
negotiators and i nvestment policy mak ers o f key  el ements i n i nvestment 
liberalization, protection and facilitation. 
 
 
Participants and Resource Persons 
 
The co urse br ought t ogether 6 2 p articipants ( 35 w omen a nd 2 7 m en) from 1 6 
economies of th e A PEC r egion ( Australia, Br unei D arussalam, C hile, P eople's 
Republic o f C hina, Indo nesia, Ja pan, M alaysia, M exico, N ew Zeal and, P eru, 
Philippines, R ussian Federation, Si ngapore, C hinese Taipei, Tha iland, Vi et N am). 
The list of participants is included in the report. The course was delivered in English.  
 
Participants b enefited from pr esentations of ex perienced r esource per sons, w ho 
were former or actual negotiators of IIAs, legal practitioners, academics and experts 
from UNCTAD. The list of resource persons and their biographical notes is attached. 
 
Most participants were involved in the negotiation of investment agreements. Some 
assume other functions relevant to the issue, such as handling investment disputes. 
The q uality of  participants al lowed for an i n-depth cov erage o f t opics, i nteresting 
discussions, sharing of experiences among participants and a rich dialogue with the 
resource persons. 
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At the end of the course, participants became member o f the UNCTAD's network of 
IIA ex perts, which al lows f or conti nued i nteractive di scussion and  di ssemination o f 
information on IIA issues and investment disputes. 
 
 
Training Methodology 
 
The course curriculum and material was prepared by UNCTAD's work programme on 
IIAs to enable the participants in obtaining the necessary expertise on the negotiation 
and implementation of IIAs. The programme of the training course is attached.  
 
After a n i ntroduction on t he u niverse o f IIAs a nd t he definition o f i nvestment, 
substantive issues were addressed through three sessions: investment liberalization, 
investment protection and investment facilitation. The course ended with a full day of 
a negotiation simulation. 
 
Each topic was addressed in the following way: the presentation of the issue by a key 
expert, comments by national experts discussing relevant treaty practice or giving a 
country-specific perspective on the issue, and a discussion with all the participants to 
better illustrate the topic through an exchange of practices and experiences. 
 
The final si mulation exercise on the negotiation o f an i nvestment tr eaty g ave a  
practical di mension to thi s l earning pr ocess. The  g roup w as divided i nto ten  
negotiating te ams r esulting i n f ive neg otiations. It  al lowed par ticipants to p ut i nto 
practice knowledge acquired during the course. Two resource persons provided the 
necessary coachi ng. N egotiations w ere followed by  br ief pr esentations by  the  
negotiating tea ms an d a debr iefing sessi on i n which r esource per sons pr ovided 
useful comments and advice to the participants. At the end of the course, participants 
received a certificate of attendance. 
 
The course was tai lored to A PEC member economies and made use o f examples 
from the region, including treaty texts and arbitration cases. This was exemplified by 
comments ma de on s pecific countr y ex periences. C ommentators were f rom C hile, 
China, Aus tralia, Thailand, Ja pan, M alaysia and Per u. A r epresentative f rom t he 
Attorney General's Chambers of Malaysia also made a presentation. 
 
 
Training material 
 
Participants received the tr aining material in the form of a C D-Rom which contains 
UNCTAD's main publications on investment, selected IIAs (including treaties signed 
by thei r r espective econo mies), sel ected di spute set tlement cases a nd a  
bibliography. The table of contents of the CD-Rom is included. Key publications were 
also distributed during the training course, as well as copies of all presentations.  
 
The presentations will be posted in the APEC website for further consultations. 
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Opening Ceremony 
 
The training course was opened by Ms. Datuk Dr Rebecca Fatima Sta Maria, Deputy 
Secretary Ge neral ( Trade), M ITI. M s. D aratul Bai da D zulkifly, As sistant R esident 
Representative, UNDP Malaysia and Ms. Anna Joubin-Bret, Course Director, Senior 
Legal Adv isor, Policies and Capacity -building Branch, Div ision on Inv estment and 
Enterprise (DIAE), UNCTAD, also participated.  
 
 
Evaluation and Follow-up 
 
UNCTAD a nd APEC evaluations o f th e tra ining course s how v ery g ood results.  
Consolidation of  the UNCTAD's questionnaire showed that the course fully reached 
the ex pectations of 74% o f t he participants. In addition, p articipants r ated t he 
efficiency and the us efulness of the course to their official duties as excellent (42%) 
and good (50%). 
 
The UNCTAD secretariat has been asked to in tensify its te chnical assistance work 
with APEC  and i ts member eco nomies t hrough further acti vities, especi ally i n th e 
context of the Core Elements Project. This course provided an excellent opportunity 
for the  UNCTAD secre tariat and APEC to en hance the ir w orking re lationship. 
Planning is now underway to organize two other advanced capacity-building activities 
on i nvestor-State di spute set tlement and i nvestment di spute pr evention pol icies i n 
2009. Future activities could include follow-up training courses on IIAs on an annual 
basis.  
 
 
Side Event 
 
At the request of the Attorney General's Chambers of Malaysia, a half-day workshop 
on Investor-State Dispute Settlement and Dispute Prevention Policies took pl ace on 
19 June 2 009. The ev ent provided a v enue for presentations and open discussions 
on t he tr ends a nd i mplications of i nvestor-State di spute settl ement, on  di spute 
avoidance, prevention and alternative dispute resolution, and on the pros and cons of 
adopting a concise vs. comprehensive ISDS model text. The programme of the event 
is attached.  
 
 
Course Organization 
 
The regional training course was organized by Ms. Ho Soo Quen, Ms. Atasha Mohd 
Noh, Ms. Norshahida Zolkiaply and Mr. Muhd Ikram Zulkurnain from the APEC 
Division, MITI, Ms. Roeslina Abbas, Ms. Gheeta Devi Rengasamy and Mr. Vinodh 
Mariappa from the International Cooperation Division, Malaysian Industrial 
Development Authority (MIDA), Ms. Anna Joubin-Bret, Ms. Marie-Estelle Rey and Mr. 
Jan Knoerich from the International Agreements Section, Division on Investment and 
Enterprise (DIAE), UNCTAD, and Ms. Hiroko Taniguchi and Ms. Norila bte Mohd Ali 
from the APEC Secretariat. 
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Background and objectives: 
 
This activity constitutes the third phase and the technical assistance component of an 
ongoing APEC IEG project on the core elements of investment agreements. It follows 
completion o f P hase II enco mpassing a r eport on “ investment pr inciples” and th e 
mapping of 200 international investment agreements (IIAs) and builds on t he earlier 
Phase I r eport, "I dentifying Core Elements in Investment Ag reements i n the APEC 
Region". 
 
The regional training course on the core elements of IIAs is designed for government 
officials and policy-makers f rom th e APEC  economies i nvolved i n neg otiations on 
investment or in the management of investor-State disputes. 
 
The aim of the workshop is to deepen knowledge and understanding of the key and 
emerging issu es in  inv estment lib eralization, p rotection an d facilitation. The cou rse 
will ex plain the key  i ssues, pr ovide a stockt aking o f tr eaty pr ovisions, a nalyse the  
different approaches and the recent treaty practice, present cases of jurisprudence, 
identify options for negotiators, and study interactions between issues and concepts. 
The course will end wi th a simulatio n exercise of a negotiation allowing participants 
to pu t i nto practice t he know ledge acq uired. Ex amples o f treaty pr ovisions an d 
arbitration cases will be linked to the practice and experience of the APEC region and 
economies. In addition, comparisons in approaches between APEC IIAs a nd APEC 
investment instruments will be provided when relevant. 
 
Resource p ersons w ill b e e xperienced n egotiators, UNCT AD ex perts, u niversity 
professors, arbitrators and practitioners. 
 
Host economy: Malaysia 
 
Venue: Sheraton Imperial Kuala Lumpur Hotel 
 
Coordination: 
Project ov erseer: M s. Ho Soo Que n, Seni or Pr incipal Assistant  Dir ector, APEC  
Division, Ministry of International Trade and Industry Malaysia 
 
UNCTAD secretariat: 
Ms. Anna Jou bin-Bret, Senior Legal Advisor, Policies and C apacity-building Branch, 
Division on Investment and Enterprise (DIAE) 
Ms. M arie-Estelle R ey, Leg al Ex pert and Technical Assi stance C oordinator, Work 
Programme on In ternational Investment Agreements, Policies and Capacity-building 
Branch, DIAE 
Mr. Jan Kn oerich, Associate Expert, Work Programme o n In ternational Inv estment 
Agreements, Policies and Capacity-building Branch, DIAE 
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Monday 15 June 

 
09:00    Opening Session 

     Datuk D r R ebecca Fati ma S ta M aria, D eputy Secr etary Gener al 
(Trade), MITI 
Daratul Bai da D zulkifly, Assi stant R esident R epresentative, U NDP 
Malaysia 
Anna J oubin-Bret, C ourse D irector, Seni or Leg al Adv isor, Pol icies 
and Capacity-building Branch, Division on Investment and Enterprise 
(DIAE), UNCTAD 

 
09:30  Coffee break 
 
10:00       INTRODUCTION: 

International investment rule-making: trends and emerging issues 
• FDI: trends and implications 
• Objectives of the legal investment framework 
• Tr ends in IIAs 
• Features and challenges 
Jan Kn oerich, C ourse C oordinator, As sociate Ex pert, Work 
Programme o n In ternational I nvestment Ag reements, D IAE, 
UNCTAD 

 
11:15  Scope and definition of investment and investor 

• FTA approach (investment and services) 
• BIT approach 
• ASEAN  approach 
• Treaty practice and case law 
Presentator: An na J oubin-Bret, C ourse Director, Seni or Leg al 
Advisor, DIAE, UNCTAD 
Commentator: R aimundo Gonz alez, Leg al Adv isor o f S ervice, 
Investment and Air Transport Department, DIRECON, Chile 

 
13:00  Lunch 
 
14:30  SESSION 1: INVESTMENT LIBERALIZATION 
 

Admission and establishment of investment 
• Presentation of the concept 
• Tr eaty practice 
• Ca se law 
• R egional perspectives 
Presentator: Anna Joubin-Bret, DIAE, UNCTAD 
Commentator: R aimundo Gonz alez, Leg al Adv isor o f S ervice, 
Investment and Air Transport Department, DIRECON, Chile 

 
16:00  Coffee break 
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16:15  National treatment 

• Presentation of the concept 
• Ex ceptions 
• Tr eaty practice 
• Ca se law 
Presentator: Al ejandro Fay a, C onsultant, Pr ofessor o f Law, 
Universidad Iber icoamericana and U niversidad nacional a utónoma 
de M éxico, for mer C hief N egotiator of i nvestment tr eaties, 
Directorate Ge neral for Foreig n In vestment, Min istry o f E conomy, 
Mexico 
Commentator: Wenhua Sha n, Pr ofessor, X i'an Ji aotong U niversity, 
China, and Oxford Brookes University, England 

 
18:00  End of the working day 
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Tuesday 16 June 

 
09:00    Most-favoured-nation treatment 

• Presentation of the concept 
• Inter actions and scope 
• Tr eaty practice 
• Ca se law 
Presentator: Al ejandro Fay a, C onsultant, Pr ofessor o f Law, 
Universidad Iber icoamericana and U niversidad nacional a utónoma 
de M éxico, for mer C hief N egotiator of i nvestment tr eaties, 
Directorate Ge neral for Foreig n In vestment, Min istry o f E conomy, 
Mexico 
Commentator: M ichael Gardner, Policy Analyst, Foreign Investment 
& Trade Policy Division, Department of Treasury 
 

11:00  Coffee break 
 
11:15  MFN (cont'd) 
  Discussions 
 
11:45   Transfer of funds 

• Presentation of the concept 
• Treaty practice and relevant case law 
David Paw lak, C onsultant -  In ternational Ar bitration, Washington 
D.C. & Warsaw, Poland, former Attorney-Adviser, Office of the Legal 
Adviser, US Department of State  
Anna Joubin-Bret, DIAE, UNCTAD 

 
13:00  Lunch 
 
14:30  SESSION 2: INVESTMENT PROTECTION 
 

Fair and equitable treatment 
• Presentation of the concept 
• Interactions with other standards 
• Tr eaty practice 
• Ca se law 
Presentator: D avid Paw lak, C onsultant -  Inter national Ar bitration, 
Washington D.C. & Warsaw, Poland, former Attorney-Adviser, Office 
of the Legal Adviser, US Department of State 
Commentator: Wenhua Sha n, Pr ofessor, X i'an Ji aotong U niversity, 
China, and Oxford Brookes University, England 

 
18:00  End of working day 
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Wednesday 17 June 
 
09:00    Expropriation and compensation 

• Presentation of the concept 
• Tr eaty practice 
• Ca se law 
Presentator: Al ejandro Fay a, C onsultant, Pr ofessor o f Law, 
Universidad Iber icoamericana and U niversidad nacional a utónoma 
de M éxico, for mer C hief N egotiator of i nvestment tr eaties, 
Directorate Ge neral for Foreig n In vestment, Min istry o f E conomy, 
Mexico 
Commentator: Vi lawan Mangklatanakul, Department o f International 
Economic Affairs, Ministry of Foreign Affairs, Thailand 

 
11:00  Coffee break 
 
11:15  Expropriation (cont'd) 
  Discussions 
 
11:45  Scheduling of reservations 

• Presentation of the positive and negative lists approaches and 
other approaches 

• C ountry experience 
Presentator: M asafumi Sug ano, D eputy Di rector, Econo mic 
Partnership D ivision, Tr ade Pol icy Bur eau, M inistry of  Econo my, 
Trade and Industry, Japan 

 
13:00  Lunch 
 
14:30  Dispute settlement in IIAs 

• State-State vs. investor-State dispute settlement 
• ISDS mechanisms and rules (ICSID, UNCITRAL…) 
• Recent innovations in dispute settlement  
Anna Joubin-Bret, DIAE, UNCTAD 
 
• Management of investment treaty disputes 
David Paw lak, C onsultant -  In ternational Ar bitration, Washington 
D.C. & Warsaw, Poland, former Attorney-Adviser, Office of the Legal 
Adviser, US Department of State  
 

16:30  Coffee break 
 

• The experience of Thailand in ISDS 
Vilawan M angklatanakul, D epartment o f International Econ omic 
Affairs, Ministry of Foreign Affairs, Thailand 
 

• The experience of Malaysia with ICSID 
Osman Affendi, Attorney General Chambers of Malaysia 
 

 
18:00  End of working day 
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Thursday 18 June 

 
09:00    Coherence and consistency in IIAs 

• Ex planation 
• Analysis of ASEAN and APEC FTAs and BITs 
Presentator: Anna Joubin-Bret, DIAE, UNCTAD 
Commentators:  
Sufian Jusoh, NCCR Re search Fellow, World Trade Institute (WTI), 
Berne, Switzerland 
Masafumi Sugano, Deputy D irector, Economic Par tnership D ivision, 
Trade Pol icy Bur eau, M inistry of  Econo my, Tr ade and In dustry, 
Japan 
 

11:00  Coffee break 
 
11:15  Preparation of the simulation exercise 
 
13:00  Lunch 
 

SESSION 3: INVESTMENT FACILITATION 
 
14:30  The generations of investment facilitation 

• Liberalization of FDI regimes 
• Marketing of economies 
• Inv estor targeting 
Anna Joubin-Bret, DIAE, UNCTAD 

 
15:30 Investment facilit ation pro visions in i nternational inv estment 

agreements 
Anna Joubin-Bret, DIAE, UNCTAD 
 

16:15   Coffee break 
 

16:30 Alternative dispute resolution and dispute prevention policies 
David Paw lak, C onsultant -  In ternational Ar bitration, Washington 
D.C. & Warsaw, Poland, former Attorney-Adviser, Office of the Legal 
Adviser, US Department of State 
 

17:15 The institutional framew ork fo r inv estment protection and 
promotion 

• N ational experiences 
• Tec hnical assistance 
Anna Joubin-Bret, DIAE, UNCTAD 
Country ex perts: Van essa R ivas Pl ata Sal darriaga, Leg al Adv iser, 
Office of International Economy, Competition and Private Investment 
Affairs & D avid Bar rientos Gonzales, Third Secr etary, M inistry o f 
Foreign Affairs, Peru 

 
18:00  End of working day 
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Friday 19 June 

 
09:00    SESSION 4: SIMULATION EXERCISE 

Negotiation of a high-standard investment agreement 
   

Coaches: 
Alejandro Fay a, C onsultant, Pr ofessor of L aw, U niversidad 
Ibericoamericana a nd U niversidad naci onal aut ónoma de M éxico, 
former Ch ief Ne gotiator of in vestment treati es, Directorate Gen eral 
for Foreign Investment, Ministry of Economy, Mexico 
Jan Kn oerich, C ourse C oordinator, As sociate Ex pert, Work 
Programme o n In ternational I nvestment Ag reements, D IAE, 
UNCTAD 

 
  Preparation of the negotiations in small groups 
 
11:00  Simulation of negotiations 
 
13:00  Lunch break as part of the practical exercise 
 
14:30  Cont'd 
 
16:00 Debriefing: presentation by each group of the results of the negotiation 
 
17:00 Closing session 
 
17:30 End of the training course 
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LIST OF PARTICIPANTS  

 
 
No. Name Tel. No./ E-mail 

 

AUSTRALIA 
 

 

1. 
 

Mr. Michael Gardner 
Policy Analyst 
Department of The Treasury 
Foreign Investment and Trade 
 

 
Tel.No.: +612 6263 3082 
E-mail : michael.gardner@treasury.gov.au 

 

BRUNEI DARUSSALAM 
 

 

2. 
 

Ms. Dk. Nooraslena Pg Salllehuddin 
Second Secretary 
Trade Development Department 
Ministry of Foreign Affairs and Trade  
 

 

Tel.No.: + 673 238 3374 
E-mail : nooraslena.sallehuddin@mfa.gov.bn 

 

CHILE 
 

 

3. 
 

Mr. Raimundo Gonzalez 
Legal Adviser 
Services, Investment and Air Transport 
Department 
 

 
Tel.No.: (56-2) 827-5553 
E-mail : rgonzalez@direcon.cl 

 

4. 
 

Mr. Cristian Rodriguez 
Legal Adviser 
Services, Investment and Air Transport 
Department 
 

 
Tel.No.: (56-2) 827-5553 
E-mail : crodriguez@direcon.cl 

 

PEOPLE’s REPUBLIC OF CHINA 
 

 

5. 
 

Mr. Chen Chao 
Deputy Director 
Ministry of Commerce  
 

 
Tel.No.: 0086-10-65197778 
E-mail : chenchao@mofcom.gov.cn 
 

 

6. 
 

Mr. Li Sen 
Officer 
Ministry of Commerce  
 

 
Tel.No.: 0086-10-65197150 
E-mail : lisen@mofcom.gov.cn 

 

INDONESIA 
 

 

7. 
 

Mr. Noor Fuad Fitrianto 
Head Section, ASEM Corporation 
Investment Coordinating Board, 
Directorate of Regional Cooperation 
 

 

Tel.No.: +6221-5252769 
E-mail : noorfuad_007@yahoo.co.uk 

 

8. 
 

Mr. Nova Erlangga Masrie 
Staff 
Investment Coordinating Board, 
Directorate of Regional Cooperation 
 

 
Tel.No.: +6221-5252769 
E-mail : Nova_masrie@yahoo.com 

 

9. 
 

Mr. Abid Wahid Sasmito 
Staff 
Investment Coordinating Board, 
Bureau of Legal and Public Relations 
 

 
Tel.No.: +6221-5269874 
E-mail : Wahid_8hide@yahoo.com 
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10. 
 

Ms. Erliana Novy Siregar 
Staff 
Investment Coordinating Board 
Directorate of Bilateral and Multilateral 
Cooperation 
 

 
Tel.No.: +6221-5202045 
E-mail : Erliana.siregar@yahoo.com 

 

11. 
 

Mr. Bambang Eko Sulistianto 
Staff 
Investment Coordinating Board, 
Bureau of Legal and Public Relations 
 

 
Tel.No.: +6221-5269874 
E-mail : Bambang_bkpm@yahoo.co.id 

 

12. 
 

Mr. Yudi Pramadi 
Director 
International Economic Cooperation 
Ministry for Economic Affairs 
 

 
Tel.No.: +6221-3521849 
E-mail : yudip@ekon.go.id 

 

13. 
 

Mr. Bobby Chris Siagian 
Deputy Director 
International Economic Cooperation 
Ministry for Economic Affairs 
 

 
Tel.No.: +6221-3521849 
E-mail : bobsiagion@yahoo.com 

 

14. 
 

Mr. Randi Anwar 
Director for Regional Cooperation 
Investment Coordinating Board, 
 

 
Tel.No.: +6221-5252769 
E-mail : radianwar@bkpm.go.id 

 

15. 
 

Mr. Amri Zuhdi 
Deputy Director 
Intra Regional Cooperation 
Investment Coordinating Board 
 

 
Tel.No.: +6221-5252008 
E-mail : amri@bkpm.go.id 

 

16. 
 

 

Mr. Bahris Paseng 
 

 

 
 

JAPAN 
 

 

17. 
 

Mr. Takayuki Shiina 
Officer 
Ministry of Economy, Trade and 
Industry 

 
Tel.No.: +81-3-3501-5909 
E-mail : shiina-takayuki@meti.go.jp 

 

18. 
 

Mr. Masafumi Sugano 
Deputy Director 
Ministry of Economy, Trade and 
Industry 
 

 
Tel.No.: +81-3-3501-1700 
E-mail : Sugano-masafumi@meti.go.jp 

 

MALAYSIA 
 

 

19. 
 

 

Ms. Datin Noor Haliza Binti Mohd 
Noor  
Deputy Director  
Economic Planning Unit 
 

 
Tel.No.: 03-8888 2740 
E-mail : haliza@ epu.gov.my 

 

20. 
 

Ms. Jeannie Christie 
Assistant Director 
Economic Planning Unit 
 

 
Tel.No.: 03 – 8888 2649 
E-mail : jeannie@epu.gov.my 

 

21. 
 

Ms. Nuruljannah Mohd Ariff Sabri 
Senior Executive 
Bank Negara Malaysia 
 

 
Tel.No.: 03 – 2698 8044 Ext.7905 
E-mail : jannah@bnm.gov.my 

 

22. 
 

Ms. Nik Nurazlina Ali 
Manager 

 
Tel.No.: 03- 2698 8044 Ext.8466 



18 

Bank Negara Malaysia 
 

E-mail : nuraz@bnm.gov.my 
 

23. 
 

Ms. Kristina Rai 
Manager 
Bank Negara Malaysia 
 

 
Tel.No.: 03- 2698 8044 Ext. 7933 
E-mail : Kristina@bnm.gov.my 

 

24. 
 

Mr. Budiman Lutfi 
Senior Federal Counsel 
Attorney-General’s Chambers 
Malaysia 
 

 
Tel.No.: +603 8885 5736 
E-mail : lutfi@agc.gov.my 

 

25. 
 

Mr. Kamal Baharin Omar 
Senior Federal Counsel 
Attorney-General’s Chambers 
Malaysia 
 

 
Tel.No.: +603 8885 5708 
E-mail : kamalbaharin@agc.gov.my 

 

26. 
 

Mr. Simon Lee Yew Weng 
Director, International Corporate 
Division, Malaysian Industrial 
Development Authority 
 

 
Tel.No.: +603-22673668 
E-mail : simon@mida.gov.my 

 

27. 
 

Mr. Jayasigan Narayanan Nair 
Senior Dep. Director, International 
Corporate Division, Malaysian 
Industrial Development Authority 
 

 
Tel.No.: +603-22673670 
E-mail : jeyasigan@mida.gov.my 

 

28. 
 

Ms. Roeslina Abbas 
Dep. Director, International Corporate 
Division, Malaysian Industrial 
Development Authority 
 

 
Tel.No.: +603-22673671 
E-mail : Roeslina@mida.gov.my 

 

29. 
 

Ms. Noor Suziyanti Saad 
Senior Assistant Director, International 
Corporate Division, Malaysian 
Industrial Development Authority 
 

 
Tel.No.: +603-22673672 
E-mail : suziyanti@mida.gov.my 

 

30. 
 

Ms. Dato’ Noorashikin binti Tan Sri 
Abdul Rahim. 
Director, Kuala Lumpur Regional 
Centre for Arbitration. 
 

 
Tel.No.: +603-2142 0103 
E-mail : director@rcakl.org.my  

 

31. 
 

Ms. Olivia Tan Swee Leng  
Legal Counsel  
Kuala Lumpur Regional Centre for 
Arbitration 
 

 
Tel: 603-2142 0103      
Email: counsel2@rcakl.org.my 

 

32. 
 

Ms. Shereen Khan 
Legal Counsel, Kuala Lumpur 
Regional Centre for Arbitration 
 

 
Tel.No.: +603- 2142 0103 
E-mail : counselI@rcakl.org.my 

 

33. 
 

Ms. Saovanee Chan Somchit 
Associate 
Research and Investment Strategy 
Khazanah Nasional Berhad 
 
 

 
Tel.No.: +603–2034 0142 
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Alejandro Faya-Rodriguez 

 
Consultant on economic l aw, w ith a focus on  foreign i nvestment, tr eaties a nd 
regulation. He majored on l aw from the Universidad Iberoamericana of  Mexico City, 
and has a M aster in Law f rom the University of Oxford and a Master in Compared 
Public Policies from the Latin-American Faculty of Social Sciences.  
 
In the private sector, he was a member of the law firms Camil Abogados and Lopez 
Velarde, Heftye y Soria, where he participated in several investment projects (foreign 
and national) and corporate transactions.  

From 2003 to 2009 he worked for the Ministry of Economy of Mexico, where he was 
Director of  Legal Affai rs and D eputy D irector-General o f International A ffairs o f the 
Directorate-General for For eign Inv estment, as w ell as Seni or Leg al Adv isor f or 
competitiveness pr ojects. Am ong oth ers, h e neg otiated t he l ast ten i nternational 
investment tre aties e ntered int o by  Mexico and g ave leg al opi nion on bills an d 
proposals on i nvestment, i ncluding thei r co nsistency w ith tr eaties; al so, on i ssues 
related to competition, regulatory improvement and competitiveness.   

He works for governments and publ ic enti ties, international organizations and thi nk 
tanks. H e i s Pr ofessor o f L aw, at pos tgraduate l evel, i n t he Universidad 
Iberoamericana a nd t he Universidad National Autónoma de México, w here he  
teaches law on foreign investment, treaties and economic regulation. He has several 
publications and h as been spe aker i n numer ous semi nars o n i nvestment a nd 
international law issues.  
 
 
 

Anna Joubin-Bret 
 
Ms. A nna J oubin-Bret is  S enior Le gal A dviser w ith t he Divis ion on  I nvestment an d 
Enterprise of the United Nations Conference on Trade and Development (UNCTAD) 
in Geneva. 
 
She is an expert on national and international investment legal frameworks. She is 
providing e xpertise to dev eloping cou ntries thr ough t he d elivery of  tech nical 
assistance an d cap acity-building activ ities ( training cour ses an d a dvisory serv ices) 
and participation i n national, r egional a nd i nternational con ferences an d se minars. 
She also contributes to and oversees the publications of the Division, in particular the 
Series on issues in international investment agreements, the Series on International 
Investment Policies for development, the seminal studies on international investment 
rule-making, and the investment policy reviews. 
 
Ms. Joubin-Bret holds a post- graduate degree in Private International Law f rom the 
University of  Par is I, Panthéon-Sorbonne. She graduated in International Economic 
Law and in Political Science. 
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She has been L egal C ounsel i n th e l egal dep artment of t he Schneider Gr oup; 
General Counsel of the KIS Group and Director-Export of Pomagalski S.A.. She h as 
been appointed judge at the Commercial Court in Grenoble (France). 

 
 
 

Jan Knoerich 
 
Mr. Jan Knoerich is an Associate Expert in international investment law and pol icies 
in th e D ivision on  Inv estment an d Enterprise o f th e U nited N ations C onference on 
Trade a nd Dev elopment (UNCT AD). He j oined UNC TAD's Work Prog ramme on 
International Investment Agreements in 2008, where he works as a researcher in the 
area of  investment policy analysis and as a coordinator of  technical assistance and 
training activities. He contributes to the UNCTAD Series on International Investment 
Policies for Development and supp orts the i ntergovernmental acti vities of  th e 
programme. H is mai n ex pertise i s i n the ar ea o f foreign di rect i nvestment a nd i ts 
development i mplications, as w ell as o utward f oreign di rect i nvestment from 
emerging economies. 
 
Mr. Knoerich holds a Master's Degree in Diplomacy and International Relations from 
Seton Hall University, New Jersey, USA, and is candidate for a PhD in Economics at 
the School of Oriental and African Studies, University of London, United Kingdom.  
 
 
 

David Pawlak 

David Paw lak, an att orney admi tted t o t he bar o f the Sta te of New Y ork, pr ovides 
advisory and r epresentation services in international arbitration matters with a f ocus 
on investor-State disputes.  

Mr. Paw lak has r epresented cl ients i n arbitration matters u nder the r ules o f th e 
United Na tions Com mission o n I nternational T rade L aw (UNCIT RAL); the 
International Centre for Settlement of Investment Disputes (ICSID) Additional Facility; 
the International Arbitral Center of the Austrian Federal Economic Chamber, Vienna 
(VIAC); and the International Chamber of Commerce (ICC). 

Mr. Paw lak’s r ecent e ngagements i nclude, among oth er ma tters, ser ving as l ead 
counsel to the Slovak Republic in de fense of a multi-million Euro investment treaty 
claim. He also led the defense of a multi-million dollar claim brought against Poland 
under th e UNCI TRAL Arb itration R ules and  th e Po land-U.S. bilateral in vestment 
treaty. H e has b een r etained t o adv ise the  U kraine i n con nection w ith tw o IC SID 
investment treaty matters.   

Mr. Pawlak also has assisted the Colombian government in the implementation of its 
investment treaty obligations. UNCT AD has  called upon hi m to p rovide training  on 
investment tr eaty ma tters for o fficials from dozens o f g overnments at  co urses i n 
Ukraine, Belarus and Peru. He also has provided technical assistance to Morocco on 
the investment provisions of the Morocco-US Free Trade Agreement.  
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Until Aug ust 2005, M r. Paw lak ser ved as an Att orney-Adviser i n the O ffice of t he 
Legal Adviser at the US Department of State. He was a key member of the US legal 
team dedicated exclusively to investment treaty matters. The US team has prevailed 
in every investor-State arbitration that has been decided to date. He also advised on 
the dr afting and neg otiation o f i nvestment a nd di spute r esolution provisions i n BIT 
and investment chapters of FTAs. 

Prior to beginning work with the US Department of State in 2001, Mr. Pawlak was an 
associate at Milbank, Tweed, Hadley & McCloy in New York. Prior to Milbank Tweed, 
he held the position o f Assi stant D istrict C ounsel i n th e U S D epartment o f Justi ce 
Honors Program. 

Mr. Paw lak ear ned th e U S D epartment o f State’s M eritorious H onor Award f or hi s 
work on investment treaty arbitration. He received the Pro Bono Publico Award from 
the law firm Milbank Tweed Hadley & McCloy. 

Mr. Paw lak i s a g raduate o f th e U niversity of  Pittsburgh’s j oint-degree pr ogram 
offered by the School of Law and Graduate School of Public and International Affairs 
(JD/MPIA) and h olds a g raduate cer tificate f rom t he U niversity’s C enter for Latin 
American Studies. He also undertook graduate studies at the Johns Hopkins School 
for Adv anced I nternational Studies. M r. P awlak ear ned his un dergraduate degree 
from the University of Michigan at Ann Arbor. 

Mr. Pawlak has w ritten on i nternational arbitration and trade and investment tr eaty 
issues, i ncluding a bo ok chap ter en titled Managing Investment Treaty Obligations 
And Investor-State Disputes: A Guide for Government Officials (Kluwer International 
Law 2008).  

 
 
 

Wenhua Shan 
 
Professor Wenhua Shan is the Dean and Tengfei Professor of International Law at  
the School o f L aw of Xi'an Ji aotong U niversity, PR  C hina. H e i s also Pr ofessor of 
International Law at Oxford Brookes University, UK. Graduated with PhDs from both 
the U niversity of  C ambridge a nd X iamen U niversity, Pr ofessor Sha n has  w ritten 
extensively on i nternational investment law and ar bitration and has advised various 
governments and investors on i nvestment treaty negotiations and arbitration cases. 
His r ecent p ublications i nclude C hinese Inv estment Treaties: Pol icies an d Pr actice 
(co-authored w ith M s N orah Gal lagher, OUP 200 9), The Leg al F ramework o f EU -
China In vestment R elations: A Crit ical Appraisal (Ha rt P ublishing 2 005) and 
Redefining Sov ereignty in Inter national Eco nomic L aw (H art Publ ishing 2008) . H e 
was r ecently aw arded the  ti tle o f " State C ouncil Sp ecial Allowance Ex pert" by  th e 
State Council of PR China. 
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1) UNCTAD publications 
 

• Bilateral Investment Treaties 1995-2006: Trends in Investment Rulemaking 
• Investment Provisions in Economic Integration Agreements 
• Preserving Flexibility in IIAs: The Use of Reservations 
• Investment Promotion Provisions in International Investment Agreements  
• International Investment R ule-Making: St ocktaking, C hallenges and th e Way 

Forward 
• Dispute Settlement: Investor-State Dispute Arising from Investment Treaties 
• Investor-State Dispute Settlement and Impact on Investment Rulemaking 
• The REIO Exception in MFN Treaty Clauses 
• International Investment Agreements in Services 
• South-South Cooperation in International Investment Agreements  
• International Investment Agreements: Trends and Emerging Issues 
• Assessing the Impact of the Current Financial and Economic Crisis on Global 

FDI Flows 
• World Inv estment R eport 2 008: Tr ansnational C orporations and th e 

Infrastructure Challenge 
• IIA MONITORS: 

• Latest Developments in Investor-State Dispute Settlement 
IIA Monitor No. 1 (2009), UNCTAD/WEB/DIAE/IA/2009/6/Rev1. 

• Recent Developments in International Investment Agreements  
IIA Monitor No. 2 (2008), UNCTAD/WEB/DIAE/IA/2008/1. 

 
 
2) Selected International Investment Agreements 
 
a. Bilateral Investment Treaties (BITs) 
 
APEC Economy Partner Economy 
Australia Argentina, Chile, China, Czech Republic, Egypt, Hong Kong 

(China), Hungary, India, Indonesia, Lao People's Democratic 
Republic, Lithuania, Mexico, Pakistan, Papua New Guinea, Peru, 
Philippines, Poland, Romania, Sri Lanka, Uruguay, Viet Nam 

Brunei 
Darussalam 

China, Republic of Korea, Oman 

Canada Argentina, Armenia, Barbados, Costa Rica, Croatia, Czech 
Republic, Ecuador, Egypt, El Salvador, Hungary, Latvia, Lebanon, 
Panama, Peru, Philippines, Poland, Romania, Russian Federation 
(USSR), Slovakia, South Africa, Thailand, Trinidad and Tobago, 
Ukraine, Uruguay, Venezuela 

Chile Argentina, Australia, Austria, Belgium and Luxembourg, Bolivia, 
Brazil, China, Colombia, Costa Rica, Croatia, Cuba, Czech 
Republic, Denmark, Ecuador, Egypt, El Salvador, Finland, France, 
Germany, Greece, Guatemala, Honduras, Hungary, Indonesia, 
Republic of Korea, Lebanon, Malaysia, Netherlands, New Zealand, 
Nicaragua, Norway, Panama, Paraguay, Peru, Philippines, Poland, 
Portugal, Romania, South Africa, Spain, Sweden, Switzerland, 
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Tunisia, Turkey, Ukraine, United Kingdom, Uruguay, Venezuela, 
Viet Nam 

China Albania, Argentina, Australia, Austria, Bahrain, Belgium and 
Luxembourg, Belize, Benin, Bolivia, Bosnia and Herzegovina, 
Botswana, Brunei Darussalam, Bulgaria, Cambodia, Chile, Costa 
Rica, Côte d'Ivoire, Croatia, Cuba, Czech Republic, Denmark, 
Djibouti, Ecuador, Egypt, Estonia, Ethiopia, Finland, France, 
Georgia, Germany, Ghana, Greece, Guyana, Hungary, Iceland, 
Indonesia, Islamic Republic of Iran, Italy, Jamaica, Japan, Jordan, 
Lao PDR, Latvia, Lebanon, Lithuania, Macedonia TFYR, 
Madagascar, Mongolia, Morocco, Myanmar, Netherlands, New 
Zealand, Norway, Pakistan, Peru, Philippines, Poland, Portugal, 
Qatar, Romania, Singapore, Slovakia, Slovenia, South Africa, 
Spain, Sri Lanka, Sweden, Switzerland, Thailand, Trinidad and 
Tobago, Tunisia, Turkey, Uganda, United Arab Emirates, United 
Kingdom, Uruguay, Viet Nam 

Hong Kong , 
China 

Australia, Austria, Belgium and Luxembourg, Denmark, France, 
Germany, Italy, Japan, Republic of Korea, Netherlands, New 
Zealand, Sweden, Switzerland, Thailand, United Kingdom 

Indonesia Algeria, Australia, Bangladesh, Belgium and Luxembourg, 
Cambodia, Chile, China, Cuba, Czech Republic, Denmark, Egypt, 
Finland, France, Germany, Hungary, India, Italy, Jamaica, Jordan, 
Kyrgyzstan, Lao PDR, Malaysia, Mauritius, Mongolia, Morocco, 
Mozambique, Netherlands, Norway, Pakistan, Romania, Singapore, 
Slovakia, Spain, Sri Lanka, Sudan, Sweden, Switzerland, Syrian 
Arab Republic, Thailand, Turkey, Ukraine, United Kingdom, 
Uzbekistan, Viet Nam, Yemen, Zimbabwe 

Japan Bangladesh, China, Egypt, Hong Kong (China), Republic of Korea, 
Mongolia, Pakistan, Russian Federation, Sri Lanka, Turkey, Viet 
Nam, United States 

Republic o f 
Korea 

Albania, Algeria, Argentina, Austria, Bangladesh, Belarus, Belgium 
and Luxembourg, Bolivia, Brazil, Brunei Darussalam, Burkina Faso, 
Cambodia, Chile, China, Congo DR, Costa Rica, Czech Republic, 
Denmark, Egypt, El Salvador, Finland, France, Germany, Greece, 
Guatemala, Honduras, Hong Kong (China), Hungary, India, 
Indonesia, Islamic Republic of Iran, Israel, Italy, Jamaica, Japan, 
Jordan, Kazakhstan, Kuwait, Lao PDR, Latvia, Lebanon, Lithuania, 
Malaysia, Mauritania, Mexico, Mongolia, Morocco, Netherlands, 
Nicaragua, Nigeria, Oman, Pakistan, Panama, Paraguay, Peru, 
Philippines, Poland, Portugal, Qatar, Romania, Russian Federation, 
Saudi Arabia, Senegal, Slovakia, South Africa, Spain, Sri Lanka, 
Sweden, Switzerland, Tajikistan, Thailand, Trinidad and Tobago, 
Tunisia, Turkey, Ukraine, United Kingdom, Uzbekistan, Viet Nam 

Malaysia Austria, Cambodia, Chile, Czech Republic, Denmark, Egypt, 
Ethiopia, Finland, France, Germany, Ghana, Hungary, Indonesia, 
Italy, Jordan, Kazakhstan, Korea DPR, Republic of Korea, 
Kyrgyzstan, Lebanon, Mongolia, Netherlands, Norway, Pakistan, 
Peru, Saudi Arabia, Spain, Sweden, Switzerland, Turkey, United 
Arab Emirates, United Kingdom, Uruguay, Viet Nam, 
Brunei/Indonesia/Malaysia/Philippines/Singapore/Thailand 
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Mexico Argentina, Australia, Austria, Belgium and Luxembourg, Cuba, 
Denmark, Finland, France, Germany, Greece, Iceland, Republic of 
Korea, Netherlands, Portugal, Spain, Sweden, Switzerland, 
Uruguay 

New Zealand Argentina, Chile, China, Hong Kong (China) 
Papua New 
Guinea 

Australia, Germany, United Kingdom 

Peru Argentina, Australia, Belgium and Luxembourg, Bolivia, Canada, 
Chile, China, Colombia, Cuba, Czech Republic, Denmark, Ecuador, 
El Salvador, Finland, France, Germany, Italy, Republic of Korea, 
Malaysia, Netherlands, Norway, Paraguay, Portugal, Romania, 
Singapore, Spain, Sweden, Switzerland, Thailand, United Kingdom, 
Venezuela 

Philippines Argentina, Australia, Austr ia, Bangladesh, B elgium a nd 
Luxembourg, C ambodia, C anada, C hile, C hina, C zech R epublic, 
Denmark, Fi nland, Fr ance, G ermany, Ital y, R epublic o f Kor ea, 
Myanmar, N etherlands, Paki stan, P ortugal, R omania, Sp ain, 
Sweden, Switzerland, Thailand, Turkey, United Kingdom 

Russia Argentina, Aus tria, Bel gium and Lux embourg, C anada, C yprus, 
Egypt, Ethiopia, France, Germany, Greece, Hungary, Ital y, Japan,  
Republic o f Kor ea, Lebanon, Li thuania, N etherlands, N orway, 
Portugal, Spain, Sw eden, Sw itzerland, Th ailand, Tur key, Ukraine, 
United Kingdom, United States 

Singapore Cambodia, C hina, C zech R epublic, Eg ypt, Fr ance, Ger many, 
Hungary, Indonesi a, Jordan, M auritius, M ongolia, N etherlands, 
Pakistan, Peru, Sri Lanka, Switzerland, United Kingdom, Viet Nam 

Chinese Taipei Belize, Macedonia TFYR, Marshall Islands, Swaziland, Thailand 
Thailand Argentina, Bahr ain, Bangladesh, Bel gium and  Luxembourg, 

Bulgaria, C ambodia, Canada, C hina, C roatia, C zech R epublic, 
Egypt, Fi nland, G ermany, H ong Kong  ( China), H ungary, Indi a, 
Indonesia, Ir an ( Islamic R epublic o f), Isr ael, Jor dan, Kor ea D PR, 
Netherlands, Per u, Phi lippines, Pol and, R ussian Feder ation, 
Slovenia, Sr i Lanka, Sweden, Switzerland, Chinese Taipei, United 
Kingdom, Viet Nam, Zimbabwe, OPEC 

United States Albania, Ar gentina, Armenia, Az erbaijan, Bahr ain, B angladesh, 
Bolivia, Bul garia, C ameroon, C ongo, R epublic o f the C ongo, 
Ecuador, Eg ypt, El  S alvador, Esto nia, Georgia, Gr enada, H aiti, 
Honduras, Jam aica, Japan, Jor dan, K azakhstan, Ky rgyzstan, 
Latvia, Li thuania, R epublic o f M oldova, M ongolia, M orocco, 
Mozambique, N icaragua, Pana ma, Pol and, R omania, R ussian 
Federation, R wanda, Senegal, Sl ovakia, Sr i Lanka, Trinidad an d 
Tobago, Tunisia, Turkey, Ukraine, Uruguay, Uzbekistan 

Viet Nam Australia, Aus tria, Be larus, Bel gium and L uxembourg, Bul garia, 
Cambodia, C hile, C hina, Cuba, C zech R epublic, D enmark, Eg ypt, 
Finland, Fr ance, Germany, H ungary, Ind onesia, Ital y, Jap an, 
Republic o f K orea, Latv ia, M alaysia, N etherlands, Pol and, 
Romania, Si ngapore, Sweden, Switzerland, Taj ikistan, Thai land, 
United Kingdom 

 
b. Model BITs 
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• Canadian Model BIT 
• United States Model BIT 

 
c. Free Trade Agreements and other investment instruments: selection 
 

• APEC Non-binding Investment Principles 
• Options for Investment L iberalization and Business Facilitation to Strengthen 

the APEC Economies 
• APEC Transparency Standards on Investment 
• ASEAN Comprehensive Investment Agreement 
• C AFTA Investment Chapter 
• FTA between ASEAN, Australia and New Zealand 
• FTA between Australia and Thailand 
• FTA between Canada and Colombia Investment Chapter 
• FTA between Canada and EFTA 
• FTA between Chile and Canada 
• FTA between Chile and Peru 
• FTA between Chile and Mexico 
• FTA between Chile and China 
• FTA between China and New Zealand 
• FTA between China and Peru 
• FTA between China and Singapore Investment Chapter 
• FTA between Japan and Brunei 
• EPA between Japan and Indonesia 
• FTA between Japan and Malaysia 
• FTA between Japan and Mexico 
• FTA between Japan and the Philippines 
• FTA between Japan and Thailand 
• FTA between Japan and Singapore  
• FTA between Korea and Singapore 
• FTA between Malaysia and Pakistan 
• FTA between Mexico and Bolivia 
• FTA between Mexico, Guatemala, El Salvador and Honduras  
• FTA between Singapore and Australia 
• FTA between Singapore and India 
• FTA between Singapore and New Zealand 
• FTA between Singapore and Panama 
• FTA between Thailand and New Zealand 
• FTA between the United States and Colombia 
• FTA between the United States and Korea 
• FTA between the United States and Peru 
• FTA between the United States and Chile 
• FTA between the United States and Singapore 
• N AFTA Investment Chapter 
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3) Teachi ng Material - Excerpts fr om UNCT AD C ourse on Di spute 
Settlement 
 
1. General Topics 
1.2 International Court of Justice (Mr. P. S. Rao) 
1.3 Permanent Court of Arbitration (Ms. B. Shifman, Mr. H. Holtzmann) 
 
2. International Centre for Settlement of Investment Disputes 
2.1 Overview (Mr. C. Schreuer) 
2.2 Selecting the Appropriate Forum (Mr. A. Reinisch) 
2.3 Consent to Arbitration (Mr. C. Schreuer) 
2.4 Requirements Ratione Personae (Ms. M. Al-Sharmani) 
2.5 Requirements Ratione Materiae (Mr. A. Escobar) 
2.6 Applicable Law (Mr. G. S. Tawil) 
2.7 Procedural Issues (Mr. E. Schwartz, Mr. R. Mohtashami) 
2.8 Post-Award Remedies (Ms. D. Wang) 
2.9 Binding Force and Enforcement (Ms. D. Wang) 
 
 
4) International Treaties on Arbitration and Related Instruments 
 
ICSID 
Convention on the Settlement of Investment Disputes between States and Nationals 
of Other States  
Including: 

- Administrative and Financial Regulations 
- Rules of  Procedure fo r the  In stitution of  Con ciliation and Arb itration 

Proceedings (Institution Rules)  
- Rules of Procedure for Arbitration Proceedings (Arbitration Rules) 
- Rules of Procedure for Conciliation (Conciliation Rules)  

 
UNCITRAL 
• UNCITRAL Arbitration Rules (1976) 
• UNCITRAL Conciliation Rules (1980) 
• UNCITRAL Model Law on International Commercial Arbitration (1985) 
• UNCITRAL Model Law on International Commercial Conciliation (2002) 
• UNCITRAL Notes on Organizing Arbitral Proceedings (1996) 
 
ICC 
Rules of Arbitration of the International Chamber of Commerce 
Including: 

- Statutes of the International Court of Arbitration of the ICC 
- Internal Rules of the International Court of Arbitration of the ICC 

 
NY Convention 
Convention on  th e R ecognition and En forcement of F oreign Ar bitral Aw ards ( New 
York 1958)  
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Aguas del Tunari Case Study (decision on jurisdiction) 
 
Autopista Concesionada de Venezuela Case Study (introductory note) 
Autopista Concesionada de Venezuela Case Study (decision on jurisdiction) 
Autopista Concesionada de Venezuela Case Study (decisiòn sobre competencia) 
Autopista Concesionada de Venezuela Case Study (award of tribunal) 
Autopista Concesionada de Venezuela Case Study (laudo del tribunal) 
 
CMS Case Study (ancillary claims /objection of jurisdiction) 
CMS Case Study Key (ancillary claims/ objection of jurisdiction) 
CMS Case Study (expropriation) 
CMS Case Study Key (expropriation) 
 
Luchetti Case Study (jurisdiction ratione temporis) 
Luchetti Case Study Key (jurisdiction ratione temporis) 
Agreement between Peru and Chile (Spanish) 
 
Maffezini Case Study (MFN Treatment) 
Maffezini Case Study Key (MFN Treatment) 
Maffezini Case Study (Spanish) (MFN Treatment) 
Maffezini Case Study Key (Spanish) (MFN Treatment) 
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Agreement between Argentina and Spain 
Agreement between Chile and Spain 
 
Metalclad Case Study (expropriation) 
Metalclad Case Study Key (expropriation) 
Metalclad Case Study (Spanish) (expropriation) 
Metalclad Case Study Key (Spanish) (expropriation) 
 
Methanex Case Study (place of proceedings) 
Methanex Case Study Key (place of proceedings) 
Methanex Case Study (amicus curiae) 
Methanex Case Study Key (amicus curiae) 
Methanex, letter on non-disputing party participation 
Statement of the Free Trade Commission on non-disputing party participation 
 
Milhaly Case Study (ratione materiae) 
Milhaly Case Study Key (ratione materiae) 
BIT between the US and Sri Lanka 
 
Olguin Case Study (expropriation) 
Olguin Case Study Key (expropriation) 
Olguin Case Study (Spanish) (expropriation) 
Olguin Case Study Key (Spanish) (expropriation) 
 
Salini Case Study (amicable dispute settlement) 
Salini Case Study Key (amicable dispute settlement) 
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Salini Case Study (ratione materiae) 
Salini Case Study Key (ratione materiae) 
 
Saluka Investments Case Study (partial award) 
 
SGS Pakistan Case Study (contract vs. treaty claims) 
SGS Pakistan Case Study Key (contract vs. treaty claims) 
SGS Pakistan Case Study (procedures for the initiation of a claim) 
SGS Pakistan Case Study Key (procedures for the initiation of a claim) 
BIT between Switzerland and Pakistan 
 
SGS Philippines Case Study (contract vs. treaty claims) 
SGS Philippines Case Study Key (contract vs. treaty claims) 
SGS Philippines Case Study (procedures for the initiation of a claim) 
SGS Philippines Case Study Key (procedures for the initiation of a claim) 
BIT between Switzerland and the Philippines 
 
Tecmed Case Study (fair and equitable treatment) 
Tecmed Case Study Key (fair and equitable treatment) 
Tecmed Case Study (Spanish) (fair and equitable treatment) 
Tecmed Case Study Key (Spanish) (fair and equitable treatment) 
BIT between Spain and Mexico  
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Tokios Case Study (Jurisdiction ratione personae) 
Tokios Case Study Key (Jurisdiction ratione personae)  
Tokios Case Study (Introductory Note) 
Tokios Case Study (Procedural Order No.1) 
Tokios Case Study (Decision on Jurisdiction)  
Tokios Case Study (Dissenting Opinion)  
Tokios Case Study (Procedural Order No.3)  
 
Vivendi Case Study Key (replacement disqualification of arbitrators) 
Vivendi Case Study Key (replacement disqualification of arbitrators) 
Vivendi Case Study Key (initiation of a claim) 
Vivendi Case Study Key (initiation of a claim) 
 
 
7) Selection of Cases 
 
Please consult http://www.unctadxi.org/templates/Startpage____718.aspx for further 
reference on selected dispute settlement cases. 
 
Metalclad Corporation v. United Mexican States (ICSID Case No. ARB(AF)/97/1) 
• Award of the Tribunal (August 30, 2000) (PDF) 

National Court Decision: 
• Supreme Court of British Columbia, Reasons for Judgment of May 2, 2001, The 

United Mexican States v. Metalclad Corporation, 2001 BCSC 664 (PDF)  
• Supreme Court of British Columbia, Supplementary Reasons for Judgment of 

October 31, 2001, The United Mexican States v. Metalclad Corporation, 2001 
BCSC 1529.  

 
Robert Azinian and others v. United Mexican States (ICSID Case No. 
ARB(AF)/97/2) 
• Award of the Tribunal (November 1, 1999) (PDF) 
 
Emilio Agustín Maffezini v. Kingdom of Spain (ICSID Case No. ARB/97/7) 
• Decision on Jurisdiction (January 25, 2000) (PDF) 
• Award of the Tribunal (November 13, 2000) (PDF) 
• Rectification of the Award (January 31, 2001) (PDF) 
 
 Mihaly International Corporation v. Democratic Socialist Republic of Sri Lanka 
(ICSID Case No. ARB/00/2) 
• Award of the Tribunal (March 15, 2002) (PDF) 
 
SGS Société Générale de Surveillance S.A. v. Islamic Republic of Pakistan 
(ICSID Case No. ARB/01/13) 
• Decision of the Tribunal on Objections to Jurisdiction (August 6, 2003) (PDF) 
 
SGS Société Générale de Surveillance S.A. v. Republic of the Philippines (Case 
No. ARB/02/6) 
• Summary of the Decision 
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• Decision of the Tribunal on Objections to Jurisdiction (January 29, 2004) (PDF) 
• Declaration by one of the arbitrators (January 29, 2004) (PDF) 
 
Ceskoslovenska Obchodni Banka, A.S. (COSB) v. The Slovak Republic (ICSID 
Case No. ARB/97/4) 
• Decision on Objections to Jurisdiction (May 24, 1999) (PDF) 
• Decision on the Further and Partial Objection to Jurisdiction (December 1, 2000) 

(PDF) 
 
Mondev International Ltd. v. United States of America (ICSID Case No. 
ARB(AF)/99/2) 
• Award of the Tribunal (October 11, 2002) (PDF) 
 
Tradex Hellas S.A. v. Albania (ICSID Case No. ARB/94/2)  
• Decision on Jurisdiction, 24 December 1996. (PDF) 
• Final Award, 29 April 1999. (PDF) 
 
Plama Consortium Limited v. Bulgaria (ICSID Case No. ARB/03/24 (Energy 
Charter Treaty))  
• Decision on Jurisdiction, 8 February 2005. (PDF) 
• Order on Provisional Measures, 6 September 2005. (PDF) 
 
CME Czech Republic B.V. v. Czech Republic, UNCITRAL. (The 
Netherlands/Czech Republic BIT).  
• Partial Award, 13 September 2001. (PDF) 
• Dissenting opinion, 13 September 2001. (PDF) 
• Final Award, 14 March 2003. (PDF) 
• Separate Opinion on Final Award, 14 March 2003. (PDF) 
• Review by Svea Court of Appeal, 15 May 2003.  
 
Lauder v. Czech Republic UNCITRAL (United States/Czech Republic BIT).  
• Final Award, 3 September 2001. (PDF) 
 
Saluka Investments BV (The Netherlands) v. The Czech Republic (Dutch/Czech 
BIT) 

• Decision on Jurisdiction over the Czech Republic's Counterclaim, 7 May 2004. 
(PDF) 

• Partial Award, 17 March 2006. (PDF) 
• Swiss Federal Tribunal Decision, 7 September 2006. (PDF) 
 
Genin and others v. Estonia, Award (ICSID Case No. ARB/99/2)  
(United States/Estonia BIT) 
• Award, 25 June 2001 (PDF) 
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(PDF) 
 
ADC Affiliate Limited and ADC & ADMC Management Limited v. Republic of 
Hungary (ICSID Case No. ARB/03/16 (Cyprus/Hungary BIT)) 
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January 2002. 
 
Telenor Mobile Communications A.S. v. Republic of Hungary (ICSID Case No. 
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