Asia-Pacific
Economic Cooperation
Secretariat

Request for Proposal (RFP)
Consultancy for Mid-term Review of the APEC Policy Support Unit

Introduction

A

The APEC Secretariat is seeking proposals for the provision of the Services described in RFP Schedule
1 — Statement of Requirement.

Each Bidder to this RFP is expected to:
(i) fully inform themselves on all aspects of the work required to be performed;

(i) submit its proposal on the template provided at RFP Schedule 2 — Proposal, including the signed
Declaration by Bidder at the end of Schedule 2; and

(iii) submit its proposal in accordance with RFP Schedule 1 — Statement of Requirement and with due
note of RFP Schedule 5 — Evaluation Criteria.

Each Bidder, by submitting its proposal, agrees that the proposal is subject to the RFP Schedule 4 —
Standard Conditions of Proposal, and agrees to comply with those conditions. Acceptance of a proposal
will occur only when a contract is executed. Any Contract will incorporate the APEC policies and
guidelines identified in RFP Schedule 3 - Special Conditions of Proposal and the contract at RFP
Schedule 6 - Standard Contract Conditions.

Bids from contractors based in non-member economies and bids from international organisations may
be considered. However, priority is given to suitably qualified tenders from member economies.

Structure of the RFP

The RFP has six parts:

Schedule 1: Statement of Requirement

Schedule 2: Proposal Template

Schedule 3: Special Conditions of Project Proposal
Schedule 4: Standard Conditions of Request for Proposal
Schedule 5: Evaluation Criteria

Schedule 6: APEC Standard Contract Conditions



RFP Schedule 1 — Statement of Requirement

Key Dates and Details

Event

Dates

Closing Time for submission of Proposals

26 September 2016, 11:59 pm, Singapore time (GMT +8)
at location of proposal submission.

Method to Submit Proposal

Proposals must be submitted to:
Aveline Low, Policy Support Unit (PSU)

Address: APEC Secretariat, 35 Heng Mui Keng Terrace,
Singapore 119616

Email: albh@apec.org
by the closing time specified above.

Proposals lodged in any manner other than as detailed in this
paragraph, or are submitted after the deadline shall be
deemed to be invalid and may be excluded from
consideration.

Number of Copies to be Submitted

The Bidder shall submit one original hard copy and one
electronic version (in PDF format) of its detailed Proposal.

Decisions will be taken on the basis of the original hard copy
written Proposal. In the event of any discrepancy between
the original and copy thereof, information contained in the
original hard copy shall be accepted as correct and shall
prevail over any statements contained in the copies.

Contact Officer

Aveline Low
Policy Advisor, Policy Support Unit (PSU)
Email: albh@apec.org

Expected execution date of Contract

17 October 2016

Date Services are to be completed

The Services are required to be completed on or before 1
May 2017.




The Services

The APEC Secretariat is seeking proposals for the Consultancy for Mid-term Review of the APEC Policy
Support Unit.

1. Background

In September 2007, APEC Ministers agreed to establish a Policy Support Unit (PSU) attached to the APEC
Secretariat. The unit, to be funded by voluntary contributions, was to provide analytical capacity, policy support
and assistance in coordinating related capacity building for APEC’s trade, investment and economic reform
agenda and related Economic and Technical Cooperation (ECOTECH) activities. The underlying aim was to
offer the potential for APEC fora to elevate the quality of their deliberations with access to tailor-made analytical
work and provide for greater follow-up of initiatives intersessionally.

The PSU became operational in August 2008 and is governed by the PSU Governance Arrangements, which
provides it with the foundations, structure, functions and processes. The PSU’s original mandate was until the
end of 2010, but APEC Ministers in November 2010 agreed to extend its mandate by another three years until
the end of 2013. In September 2012, APEC Ministers endorsed a proposal to extend the PSU’s mandate until
the end of 2020 with a mid-term review to examine its strategic direction. Subsequently in March 2013, PSU
Board approved a five-year strategic plan to provide a broad direction to the PSU’s work until the mid-term
review in 2017. The five-year strategic plan articulates the PSU’s vision, mission and objectives as follows:

Vision: Recognized as an integral part of the APEC architecture and highly respected source of policy
research and analysis, contributing to APEC’s goal of supporting sustainable economic growth and
prosperity in the Asia-Pacific region.

Mission: PSU is the policy research and analysis arm of APEC comprising openly recruited
professionals working together with APEC SOM, committees and fora, in improving the quality of
their deliberations and decisions and promoting policies that support the achievement of APEC’s
goals, by providing objective and high quality research, analytical capacity and policy support
capability.

Objectives: (1) Provide robust research and analysis to support APEC fora and members so that
policy development is evidence-based, internal capacities are enhanced, and implementation of
policy measures can be evaluated; (2) Strengthen engagement and research collaboration with
international and regional organizations; and (3) Communicate policy research and analytical
outcomes to key APEC stakeholders.

The five-year strategic plan also carries a section on the PSU’s policy research and analysis agenda, which is
structured into five core areas, namely: (1) trade and investment liberalization and facilitation; (2) structural
reform; (3) connectivity including supply chain connectivity and global supply chains; (4) economic and
financial analysis; and (5) sustainable economic development.

2. Objectives of the project

The mid-term review of the PSU came about in 2012 when APEC Ministers agreed to extend the PSU’s
mandate for an additional seven years from 2014 to 2020 and with a mid-term review to examine its strategic
direction. The aim of this consultancy is to review the work and operations of the PSU and on the effectiveness
of the PSU’s outputs from its establishment to 2016 and to provide recommendations for the strategic direction
of the PSU, especially since the PSU five-year strategic plan will end in 2017 and the PSU’s mandate in 2020.



3. Scope of Services

3.1 Description of Services

The Bidder will be required to:

a)

Undertake consultations with and survey key stakeholders including but not limited to the Chair and
members of the PSU Board; relevant APEC committees and sub-fora; APEC Secretariat; the PSU; and
other stakeholders. Prior to this to develop a survey design to accommodate the different groups
involved, including the formulation of evaluation and interview questions.

Conduct a desk based analysis of key documentation (see section 3.5 for a list of initial references) and
available secondary information.

Prepare report documenting the review process, findings and results, and recommendations.

Present report to the PSU Board when they convene in the margins of the APEC Senior Officials’
Meeting (SOM) in Viet Nam in 2017. The exact meeting, date and place will be informed later.

3.2 Expected Outputs and Timelines

The Bidder will be required to produce the following outputs:

a)

b)

d)

Inception Report — containing information on the approach to conduct the review, a work plan with the
proposed timeline, and a proposed structure of the final report.

Draft Report — incorporating results from the desk based analysis and outcomes of consultations and
surveys with the PSU and other stakeholders, including proposed recommendations. This will be
provided to the PSU and Board for comments.

Final Report — incorporating comments and feedback on the draft report from the PSU, the PSU Board
and other reviewers. The Final Report will contain sections on executive summary, and conclusions and
recommendations.

Presentation — presenting the findings, results and recommendations to a meeting of the PSU Board, as
required.

The timeline for the deliverables is as follows:

Tasks Delivery Date
Review of proposals and Appointment of consultant October 2016
Commencement of project Mid-October 2016
Submission of Inception Report Mid-November 2016
Consultation & survey of stakeholders (at ISOM, Viet Nam and/or December 2016
intersessionally)

Submission of Draft Report February 2017
Presentation to PSU Board (at SOM1 2017, Viet Nam) February 2017
Submission of Final Report April 2017
Note: The above schedule is indicative. It may change depending on the exact meeting dates of APEC
committees/fora and other factors.




3.3 Expected Milestone Payments Schedule

# | Services Format Quantity | Means of Due Date | Payment
Verification Due

(in SGD,

inclusive

of taxes)
1 | Submission of Electronic One Written acceptance Mid- 20%

Inception Report copy electronic | from PSU Project November
copy Lead for submission 2016

of Inception Report

2 | Submission of Draft Electronic One Written acceptance February 40%
Report copy in MS electronic | from PSU Project 2017
Word; in copy Lead for submission
publication- of Draft Report
ready format
4 | Submission of Final Electronic One Written acceptance April 2017 | 40%
Report copy in MS electronic | from PSU Project
Word; in copy Lead for submission
publication- of Final Report

ready format

The Bidder is required to prepare a detailed itemized budget in submitting their proposal, which may include a
specification of consultancy fees and administrative support charges, with unit cost and the number of
hours/days proposed to be devoted to the project by individuals and in aggregate. [Please refer to RFP
Schedule 2 — Proposal Template]

Proposal costs are to be presented in Singapore Dollars and should not exceed a total amount of SGD 25,000.
Proposals above this amount which can provide a detailed justification for a higher cost approach and evidence
to demonstrate value for money will not be excluded. Travel costs for attending APEC meetings, if necessary,
will be separately funded on the basis of economy airfares and reasonable accommodation costs.

3.4 Qualifications of Bidder

The Bidder will need to provide evidence of the ability and experience to undertake the specified scope of work
in this Request for Proposals, including possessing:

) Previous experience in undertaking similar reviews or evaluation.
b)  Sound knowledge of APEC’s work and processes.
) Sound knowledge of monitoring and evaluation (M&E) principles, and M&E processes in other
multilateral, development and government organisations.
d) Evidence of the capacity to deliver high quality projects on time and within budget.
e)  Excellent oral and written communication skills in English.

In submitting their proposal, the Bidder should provide: (i) a list of similar reviews or evaluations recently
undertaken and the contact person(s) of these reviews or evaluations; or (ii) a list of recent work undertaken
that is related to APEC.

[Please also refer to RFP Schedule 5 — Evaluation Criteria]

3.5 Additional requirements

Reference documents include but are not limited to the following documents:

1. PSU Governance Arrangements
http://www.apec.org/~/media/Files/AboutUs/PolicySupportUnit/PSUGovernanceArrangements_ SOM1_
2013.doc



10.

PSU Five-Year Strategic Plan
http://www.apec.org/~/media/Files/AboutUs/PolicySupportUnit/20140213_PSU5YearStrategicPlan201
3-2017.pdf

PSU Annual Reports, annually from 2008 to 2014
http://www.apec.org/About-Us/Policy-Support-Unit/PSU-Governance.aspx

PSU Half-Year Evaluation Reports (6 Months Ending 30 December 2010 until now) (available when
contracted)

PSU Work Program 2008-2014 and Monthly PSU Work Program, the latter available at
http://www.apec.org/About-Us/Policy-Support-Unit/PSU-Research-Focus.aspx

Board Meeting Documents Relating to the first PSU Review in 2010 (available when contracted)

Board Meeting Documents Relating to the second PSU Review in 2012 (Doc No.
2012/CSOM/PSU/BM12/008), including the mapping exercise which was conducted for functional
integration (available when contracted)

PSU Survey 2013 Results (Doc No. 2013/SOM/PSU/BM16/006) (available when contracted)

Assessment of PSU 2013-2015 (Doc Nos. 2014/SOM3/PSU/BM19/006, 2015/SOM3/PSU/BM22/007,
and 2016/SOM3/PSU/BM25/007) (available when contracted)

Papers on Voluntary Contributions to the PSU (Doc No. 2014/SOM1/PSU/BM17/005, and
2015/SOM3/PSU/BM22/005) (available when contracted)

3.6 Reports and Publications

Reports for publication must be prepared in accordance with the Guidebook on APEC Projects, APEC
Publication Guidelines, PSU Style Guide, and APEC Logo Guidelines. The reports must be certified by the
PSU Project Lead and endorsed by the relevant APEC committees or sub-fora, prior to submission to APEC
Secretariat for approval to be published.

3.7 Reporting and Coordination Arrangements

a)

The PSU will engage a suitable and qualified Contractor to undertake this project on the basis of this
Request for Proposals and terms and conditions negotiated between the PSU Director and the
Contractor. The PSU will oversee the day-to-day management of this project.

It is expected that the Contractor will liaise with a range of stakeholders in the course of implementing
this project, including the PSU Board, relevant APEC committees and sub-fora, and the APEC
Secretariat. Request for communications with the stakeholders may be coordinated through the PSU.
Responses may be directly forwarded to the Consultant.

4. Payment

41

4.2

Subject to the satisfactory completion of the Services, the APEC Secretariat shall pay the selected
Contractor up to SGD 25,000 [Singapore Dollars Twenty-Five Thousand] according to the Milestone
Payments Schedule identified above at Clause 3.3. Any payment is inclusive of any Goods and Services
Tax (GST) and bank charges levied by the selected Contractor’s agent and/or beneficiary banks for
remittances made to the selected Contractor’'s bank account. The Bidder is required to prepare a
detailed itemised budget in submitting their proposal, including consultancy fees and administrative
support charges, with unit cost and the number of hours/days proposed to be devoted to the project;

The APEC Secretariat shall make payment on Contractor Fee according to the Milestone Payment
Schedule identified above at Clause 3.3 and/or as soon as practicable after approving the Milestone
and receiving the appropriate invoices and accompanying supporting documentation from the selected
Contractor. The selected Contractor must complete the Services by 1 May 2017.



RFP Schedule 2 - Proposal Template

Instruction to Bidders
Ensure your response covers off on the evaluation criteria identified in Schedule 5 - Evaluation Criteria.

Bidder’s Details

Full legal name and postal address:
Business registration number (if applicable):

Contact Officer

For all matters relating to this RFP, the Bidder’s Contact Officer will be:
Name/position title:

Telephone

Mobile:

Email:

Contract Manager

Instruction to Bidders:

Bidders should provide the requested details of the person who is the Bidder’s proposed Contract Manager,
general liaison and accepting and issuing any written notices under the contract, if a contract

Name/position title:
Telephone:

Mobile:

Email:

Bidder’s Proposal

Proven Capacity

Statement of Skills and Experience

Bidders should provide evidence of their skills and experience in providing the Services. Give evidence of]
why you/your company/your team members are most capable to deliver the Services. Ensure this responds
to the requirements of this project, identified in Schedule 1 “the Services”.

Specified Personnel

Instruction to Bidders:

List who will do what. Attach CVs where appropriate. Note that any fees shown in this table form part of the
pricing itemised budget below — they are not additional. If no Specified Personnel insert “Not applicable”.




Name Position/Role Rate Anticipated | Total for
SGD, Time Person
inclusive of
taxes)

Total (inclusive of tax) SGD

Subcontractors

Instruction to Bidders
Bidders must provide (in the form of the table below) details of any subcontractors that the Bidder proposes
to engage to deliver the Services and an explanation for using subcontractors. If no subcontractors will be
used insert “Not applicable”,

Proposed Scope of services to be subcontracted Fees and
subcontractor and technical significance associated
(full legal name) expenses

(inclusive of tax)

Pricing

1. ltemised budget (all pricing must be inclusive of taxes)
Instruction to Bidders;
Prepare a detailed itemised budget in your proposal, including specification of:
Consultancy fees and administrative support charges, with unit cost and the number of hours/days
proposed to be devoted to the project;
If there are reimbursable items in your proposal (if stated in the RFP Schedule 1
APEC Projects that sets out guidelines for reimbursable items.

, refer to the Guidebook on|

Conflict of Interest

Instruction to Bidders:

This is a mandatory field, a response is required. JIRUEICRER Rl el R IR AU RS EACR G ELR

If a real or perceived conflict of interest exists with the submission of a proposal, or would exist if the Bidde
entered into a contract with the APEC Secretariat for the Services in this proposal, full details should be
included here. Detail a plan to manage the conflict of interest.

Standards and Best Practice

If there was a requirement in Schedule 1, you must respond here.



Bidders must complete and sign a Declaration in the form presented below,

Declaration by Bidder

The Bidder proposes to provide the Services described in Schedule 1 to the RFP (Statement of Requirement)
on the following terms:

e the RFP Schedule 1 - Statement of Requirement;

the proposal is submitted according to Schedule 2 — Proposal Template;

the RFP Schedule 3 — Special Conditions of Proposal;

the RFP Schedule 4 - Standard Conditions of Request for Proposal; and

the APEC Standard Contract Conditions described at RFP Schedule 6.

These documents collectively comprise the Bidder’s “Proposal’.

The Proposal

The Bidder agrees to enter into a contract to provide the Services in accordance with its Proposal in the form
of the Standard Contract at Schedule 6 of this RFP which incorporates by reference APEC Terms and
Conditions of Contract, and in accordance with APEC Guidelines referenced in RFP Schedule 3.

The Bidder agrees that the APEC Secretariat may accept or decline the Bidder’s Proposal at its discretion. No
commitment or contract exists until a contract in the form of the Standard Contract is executed by both parties.

The Bidder agrees that participation in any stage of the RFP process is at the Bidder’s sole risk and cost.

Conflict of Interest

At the time of submitting a proposal, the Bidder agrees there is no conflict of interest (real or perceived) unless
specifically and clearly identified in their proposal (see Schedule 2, under heading Additional Information) with
a recommended plan to manage the conflict of interest.

The Bidder agrees to notify the APEC Secretariatimmediately if an actual or potential conflict of interest arises.

Signatory’s printed name: Signatory’s signature:
Signatory’s Position Date
Signatory’s Phone Number Signatory’s Email Address




RFP Schedule 3 — Special Conditions of Proposal

APEC POLICIES

Bidders should familiarise themselves with APEC Policies, Guidebooks and Guidelines and PSU Style
Guide as they are all applicable to the management and delivery of APEC projects:

(a)  Guidebook on APEC Projects;

(b)  APEC Logo Guidelines;

(¢)  APEC Publications Guidelines; and

(d)  PSU Style Guide.

These Policies describe APEC’s approach to contracting activities, expectations of team members and
contractors, and state specific requirements for use of APEC logo, branding and APEC nomenclature
and other publishing requirements. Bidders are encouraged to access and inform themselves of this set

of guidelines which are available on APEC’s internet site at http:/www.apec.org/About-Us/About-
APEC/Policies-and-Procedures.aspx

10



RFP Schedule 4 — Standard Conditions of Request for Proposal

GENERAL

Bidders should submit proposals in the format provided at RFP Schedule 2 — Proposal Template, in
response to the requirements stated in RFP Schedule 1. Proposals must be provided in English and
with prices quoted in Singapore Dollars.

APEC SECRETARIAT'S RIGHT TO DECLINE

The APEC Secretariat, at its discretion, may discontinue the RFP; decline to accept any proposal;
decline to issue any contract; or satisfy its requirement separately from the RFP process.

CHANGES TO REQUEST FOR PROPOSALS

The APEC Secretariat may, at its discretion, vary the Request for Proposals before the Closing Time.
Changes will be posted on the APEC website as a Revision, beside the original RFP. The Bidder is
encouraged to regularly monitor the APEC website to ensure they access any Revisions that may be
released.

CONTRACT

If the Proposal of the Bidder is accepted by the APEC Secretariat, the Bidder shall execute a contract

in a standard form (“the Contract”) within the time period specified by the APEC Secretariat. See

Standard Contract Conditions at RFP Schedule 6, which will form part of the Contract.

LODGEMENT

5.1 All documentation submitted as part of the Proposal must be in English.

5.2 Bidders are required to include all information specified in this RFP in their Proposal.
Bidders accept that their failure to provide all information required, in the format specified

may result in their Proposal being considered as a non-conforming Proposal and liable to
rejection.

EVALUATION OF PROPOSALS

6.1  The evaluation panel will evaluate proposals to determine best value for money outcome. The
panel will consist of members appointed at the APEC Secretariat’s discretion.

6.2 The criteria for evaluation will be assessed according to the criteria outlined at Schedule 5 -
Evaluation Criteria.

FINANCIAL INFORMATION

If requested by APEC Secretariat, the Bidder must be able to demonstrate its financial
stability and its ability to remain viable as a provider of the Services over the term of any
agreement.

REFERENCES
As part of the evaluation of proposal process, the APEC Secretariat, at its discretion, may request from
the Bidder information on past projects/experience claimed in the Bidder’s proposal, including contact

details for referees.

NO CONTRACT OR UNDERTAKING

Nothing in this RFP will be construed to create any binding contract (express or implied) between APEC
Secretariat and any Bidder until a written Contract, if any, is entered into by the parties.

11



10.

11.

BIDDERS ACKNOWLEDGEMENT

10.1 The Bidder acknowledges by lodging a Proposal that it accepts the terms of this RFP Standard
Conditions of Request for Proposal, the Special Conditions of Proposal and the APEC Standard
Contract Conditions.

10.2 A Proposal is submitted on the basis that the Bidder:

(a) has examined this RFP and any other documents referenced or referred to herein, and any
other information made available in writing by APEC Secretariat to Bidders for the purposes
of submitting a Proposal; and

(b) has sought and examined all necessary information which is obtainable by making
reasonable enquiries relevant to the risks, contingencies and other circumstances having
effect on its Proposal.

CONFLICT OF INTEREST

11.1 Conflict of interest can be defined as any situation in which an individual or organisation is in a
position to exploit his/her professional or official capacity in some way for personal or corporate
benefit.

11.2 Bidders must identify in their Declaration by Bidder:
(a) any actual or potential conflict of interest; and
(b) the procedures they intend to implement for dealing with, any actual or potential conflicts of

interest,

which may arise in connection with the submission of their Proposal or the conduct
of the Services in a Contract, as described in this RFP. Bidders should include details
of any known circumstances that may give rise to either an actual or potential
conflict of interest in relation to the project.

11.3 Bidders must notify the APEC Secretariat immediately if any actual, potential or
perceived conflict of interest arises after submission of a proposal (a perceived
conflict of interest is one in which a reasonable person would think that the person’s
judgement and/or actions are likely to be compromised).

11.4 If any actual or potential conflicts of interest arise for a Bidder, the APEC Secretariat
may:

a) enter into discussions to seek to resolve such conflict of interest;

)

(
(b) disregard the Proposal submitted by such a Bidder; or
(c) take any other action that APEC considers appropriate.

12. INSURANCE

The Bidder must ensure that it and its subcontractors maintain insurance policies relevant to the
delivery of Services identified in this RFP, in the event that the Bidder is awarded the contract.

13. CLARIFICATION

APEC reserves the right to seek clarification or additional information from any Bidder related to their
proposal.

12



RFP Schedule 5 — Evaluation Criteria

EVALUATION CRITERIA

1. The Evaluation Criteria detailed in this clause apply to this Proposal, and the Bidder’s response to them:

()

(b)

(©)

(d)

(e)

THE ORGANISATION:

. Demonstrated experience in undertaking similar reviews or evaluation.

. Sound knowledge of APEC’s work and processes.

. Sound knowledge of monitoring and evaluation (M&E) principles, and M&E processes in
other multilateral, development and government organisations.

. Demonstrated ability to provide adequate management and support to deliver the Services.

. Evidence of the capacity to deliver high quality projects on time and within budget.

APPROACH TO THE SERVICES:

o Demonstrated appreciation of the key issues and risks to achieve the objectives as outlined
in the RFP.

o Appropriate methodology and work plan to fulfil the objectives of the Services in the

specified timeframes.
ANALYTICAL AND RESEARCH SKILLS:

o Proven analytical and research skills in past projects.
. Proven report writing skills in English for non-technical audience.

EXPERIENCE WITH APEC ECONOMIES:

Demonstrated experience working with APEC member economies.

PROPOSAL COST:

Appropriate qualifications, experience and skills of personnel and team balance to implement the
Services.

13



RFP Schedule 6 — APEC Standard Contract Conditions

THE APEC SECRETARIAT AND THE CONTRACTOR AGREE TO THE FOLLOWING:

SPECIAL CONDITIONS

1. Scope of Services:
1.1 Description of Services

(hereinafter referred to as “the Services”)
1.2  Expected Outputs and Timelines

Milestone Payments Schedule

# | Services Format Quantity

Means of
Verification

Due Date

Payment Due
(in SGD,
inclusive of
taxes)

1 | E.g. Submission of Eg. E.g. One
workshop final Report | electronic/hard | electronic
for publication copy in MS copy
Word

E.g.
publication-
ready

Eg.

(i) Written
acceptance and
certification from
the PSU Project
Lead for
submission of
report.

(ii) Endorsement
of report by the
fora.

2 | E.g. Completion of E.g. One
Pre-Workshop Survey survey per
member
economy

E.g.

Written
acceptance and
certification from
the PSU Project
Lead for
completion of
the pre-
workshop
survey.

1.3 Reports for publication must be prepared in accordance with the Guidebook on APEC Projects, APEC
Publication Guidelines, APEC PSU Style Guide, and APEC Logo Guidelines. The reports must be
certified by the PSU Project Lead and endorsed by the relevant APEC Working Group or Steering
Committee, prior to submission to APEC Secretariat for approval to be published.

[1.4 ADDITIONAL REQUIREMENTS]

14
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2.2

2.3

Payment

Subject to the satisfactory completion of the Services, the APEC Secretariat shall pay the Contractor up
to SGD [Insert amount] [Singapore Dollars (Insert amount in words)] according to the Milestone
Payments Schedule identified above at Clause 1.2. Any payment is inclusive of any Goods and Services
Tax (GST) and bank charges levied by the Contractor’s agent and/or beneficiary banks for remittances
made to the Contractor’s bank account.

The APEC Secretariat shall make payment on Contractor Fee according to the Milestone Payment
Schedule identified above at Clause 1.2 and/or as soon as practicable after approving the Milestone
and receiving the appropriate invoices and accompanying supporting documentation from the
Contractor. The Contractor must complete the Services by [Insert Date].

Without prejudice to Clause 31, the point of contact for the APEC Secretariat for this Contract shall be
[insert name of PSU Project Lead in charge.]

15



STANDARD CONDITIONS

3.

3.1

4.

4.1

4.2

4.3

5.1

6.1

6.2

PARTIES

The Parties to this contract are the APEC Secretariat and the Contractor.

INVOICES

The Contractor shall submit certified invoices to the APEC Secretariat to claim payment for Milestones
and approved Reimbursement cost items. Original or electronic copies of the invoices may be submitted.
The invoices must be accompanied by all supporting documentation as set forth in the Guidebook on
APEC Projects (the Guidebook) as varied from time to time.

Invoices shall include the following information:

421
422
423
424
425
426
427

428

429

4.2.10

Requirem
4.3.1
43.2

full name and number of project;

name of Contractor;

invoice date and invoice number;

description of services provided and associated dates;

charges and payments for previous invoices;

charges for billing period;

detailed banking instruction which includes the bank name, branch name, bank
SWIFT code, account holder’s name and number;

billing by company/organization rather than individual requires the official letter
head of the company/organization;

a signed statement by the Contractor that the services have been performed in
accordance with the terms and conditions of this Contract, and the costs being billed
are true and correct and have not been previously paid; and

the invoice should be accompanied by an endorsement by the PSU Project Lead that the
services have been satisfactorily completed.

ents for seeking reimbursement of approved reimbursable items include:

Providing the APEC Secretariat with airfare invoice and e-ticket receipt.

Per Diems do not need to be acquitted however the Contractor shall only claim per diem in
accordance with the rules set out in the Guidebook, and the claim must be accompanied by
written confirmation from the PSU Project Lead. To claim reimbursement for workshop expert’s
or participant’s travel and per diem, confirmation that each claimant attended the event each
day and is therefore eligible for daily per diem is required. An attendance sheet signed by each
claimant is recommended.

APEC SPECIFIC POLICIES AND PROCEDURES

The Contractor shall complete the Services in accordance with the requirements of the APEC Publication
Guidelines, APEC Logo Guidelines and the Guidebook on APEC Projects, as found in the Policies and
Procedures section on the APEC website.

EXAMINATION OF RECORDS

Upon request, the Contractor shall provide the APEC Secretariat or its designated entities/persons with

access to
6.1.1
6.1.2
6.1.3
6.1.4
6.1.5

any materials relevant to the Contract, including the following:
electronic documents;

financial books;

documents;

papers; and

other records which document transactions related to the Contract.

The Contractor’s obligation to provide access commences from the date on which the Contract is made
and continues for a period of three (3) years following the completion of the Services.

16



7.1

8.1

9.1

9.2

10

10.1

10.2

10.3

11

ASSIGNMENT

The Contract is intended to cover a relationship between the Parties only. The Contractor shall not
assign, delegate, sub-contract, mortgage, charge or otherwise transfer the Contract or any interest or
benefit arising out of, or in connection with, the Contract to a third party without the prior written approval
of the APEC Secretariat.

CHANGES TO CONTRACT

The APEC Secretariat and the Contractor may change the terms of the Contract by written agreement
only.

CONTRACTOR LIABILITY FOR PERSONAL INJURY AND/OR PROPERTY DAMAGE

If the Contractor, its employees, agents or contractors directly or indirectly causes any loss or damage
to person or property during the performance of the Contract, the Contractor will bear all liability on behalf
of the APEC Secretariat. If someone makes a claim against the APEC Secretariat (whether during or
after the completion and/or termination of the Contract) for any loss or damage to person or property
directly or indirectly caused by the Contractor, its employees, agents or contractors during the
performance of the Contract, the Contractor must indemnify and hold the APEC Secretariat harmless
from and against any and all loss, damage or liability, whether criminal or civil, suffered by the APEC
Secretariat in connection therewith and reimburse the APEC Secretariat for any costs it has incurred in
connection therewith (including actual legal costs on a full indemnity basis) whether during or after the
completion and/or termination of the Contract.

For the purpose of Clause 9.1, “claim” shall mean all demands, claims and liabilities (whether criminal
or civil, in contract, tort or otherwise) for losses, damages, legal costs and other expenses of any nature
whatsoever and all costs and expenses (including without limitation legal costs) incurred in connection
therewith.

DEFAULT

A Default is anything the APEC Secretariat considers to be a significant breach of the Contract including:
10.1.1  failure to perform an obligation under the Contract within the agreed time; or
10.1.2  failure to deliver outputs of satisfactory capability, quality or reliability.

In the event of a Default by the Contractor, the APEC Secretariat shall write to the Contractor setting out
the Default and the time by when the Contractor must fix it. If the Contractor fails to fix the Default within
the time specified, the APEC Secretariat may immediately terminate the Contract by issuing a written
Notice of Termination to the Contractor.

Termination under this clause does not affect the rights and/or remedies either party may have

accumulated up to the date of termination including the rights and/or remedies the APEC Secretariat
may have in relation to the Default.

RIGHTS IN DATA

If intellectual property or confidential information is required to enable the Contractor to provide the
Services, the Contractor shall be solely responsible for obtaining approvals for the use of any intellectual
property and/or confidential information that belongs to anyone else (i.e. third parties).

The APEC Secretariat shall own all intellectual property and confidential information that it creates in

relation to the Services. The APEC Secretariat shall own all intellectual property and confidential

information that the Contractor creates as a result of performing the Services. In particular, the APEC

Secretariat shall own the following:

11.2.1  all data resulting from performance of the Contract, regardless of its form, format, or media;

11.2.2  all data (other than that owned by third parties) used in performing the Contract regardless of
its form, format, or media;
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11.2.3  all data delivered under the Contract making up manuals or instructional and training materials;
11.2.4  all processes provided for use under the Contract; and
11.2.5 all any other data delivered under the Contract.

If the Contractor wishes to use the intellectual property and/or confidential information (mentioned in
Clause 11.2 above) for purposes that are not in relation to the performance of the Services, it must obtain
prior written consent from the APEC Secretariat.

The Contractor consents to the APEC Secretariat's use of the Contractor’'s own intellectual property
and/or confidential information if the APEC Secretariat requires the Contractor’s own intellectual property
and/or confidential information to use the Services.

The Contractor shall protect all intellectual property and/or confidential information belonging to the
APEC Secretariat vigorously to the extent permissible by law. If the Contractor has a reasonable
suspicion that there has been any event that infringes the rights of the APEC Secretariat in relation to
its intellectual property and/or confidential information, it will inform the APEC Secretariat immediately in
writing.

CONFLICT OF INTEREST

The Contractor warrants, agrees and undertakes that neither it nor its employees, servants and/or
agents has any arrangement, interest, activity, or relationship that could impair the Contractor’s ability
to act impartially and effectively in the delivery of the Services as required by this Contract.

The Contractor shall exercise its responsibility in the best interests of the APEC Secretariat and shall
not engage in any activities that would conflict with this Contract.

If the Contractor becomes aware of any actual or potential conflict of interest as defined in Clause 12.1
and 12.2 above, the Contractor shall immediately notify the APEC Secretariat in writing of (i) any such
actual or potential conflict of interest and (ii) the procedures it intends to implement to resolve any such
actual or potential conflict of interest.

The APEC Secretariat may suspend the Services, terminate the Contract or take any other actions that
the APEC Secretariat considers as appropriate in its sole discretion, if any actual or potential conflict of
interest as defined in 12.1 and 12.2 above arises. If the APEC Secretariat directs the Contractor to take
action(s) to resolve that conflict, the Contractor shall comply with any such direction(s).

CONFIDENTIALITY

The Contractor shall not, either during the term of the Contract or after the termination of the Contract,
disclose to a third party any information that it may acquire in consequence of this Contract relating to
the Services, this Contract or the APEC Secretariat’s operations without the prior written consent of the
APEC Secretariat.

The Contractor’s obligations in Clause 13.1 shall not apply to any information which:

13.2.1 is publicly available or becomes publicly available other than by reason of the Contractor’s
default;

13.2.2 the Contractor is required to disclose by order of a court of competent jurisdiction.

The Contractor shall ensure that its employees, servants and/or agents comply with the provisions of
this Clause 13.

INSURANCE

The Contractor shall maintain and pay all premiums in respect of an insurance policy or policies relevant
to the delivery of the Services with policy limits and provisions conforming to such requirements as the

APEC Secretariat may from time to time prescribe and shall ensure that the APEC Secretariat shall be
entitled to the benefit of such insurance.
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SUSPENSION OF SERVICES

The APEC Secretariat may, at any time, give a written order to the Contractor, suspending all, or part,
of the Services. The APEC Secretariat has full and sole discretion to decide the length of the suspension.
Upon receiving the order, the Contractor must immediately comply with its terms and take all steps
necessary to minimize any and all costs resulting from the suspension. The APEC Secretariat and the
Contractor shall negotiate any adjustment to the price and/or schedule for completing the Services,
which may result from the suspension.

TERMINATION BY THE APEC SECRETARIAT

The APEC Secretariat may terminate this Contract, in whole or in part, by issuing a written Notice of
Termination. The APEC Secretariat may terminate this Contract without giving any reasons. |If this
Contract is terminated, the APEC Secretariat and the Contractor shall negotiate the rights, duties, and
obligations of the Parties, including but not limited to compensation to the Contractor and/or the APEC
Secretariat. Any compensation to the Contractor must not exceed the total value of the Contract, which
is set out in Clause 2.1, “Payment” in Special Conditions.

Upon receiving a Notice of Termination, the Contractor shall immediately stop work as specified in the
notice, except if directed otherwise by the APEC Secretariat.

Upon receiving a Notice of Termination, the Contractor shall submit a final termination settlement
proposal to the APEC Secretariat. The settlement proposal must include a certification from the PSU
Project Lead of the actual costs the Contractor has incurred.

If the Contractor fails to submit the termination settlement proposal within seven (7) days from the date
of the Notice of Termination, the APEC Secretariat may in its sole discretion determine the amount, if
any, due to the Contractor following the termination.

Upon termination of the Contract, subject as provided in this clause and except in respect of any accrued
rights, neither Party shall be under any further obligation to the other.

Termination under this clause does not affect the rights and/or remedies which either Party may have
accrued or accumulated up to the date of termination of the Contract.

LANGUAGE AND NOMENCLATURE

All of the Services, including any drawings, documents, information, correspondence, test reports and

similar items must:

17.1.1  be in the English language; and

17.1.2  comply with the nomenclature requirements set out in the APEC Publication Guidelines as
found in the Policies and Procedures section on the APEC website.

INTERPRETATION

Should a dispute about the meaning of any term in the Contract arise, the APEC Secretariat may make
a written determination as to the term’s meaning. A written determination made under this clause shall
be final and conclusive between the Parties.

LAW & JURISDICTION

The laws of the Republic of Singapore govern this Contract. The Parties to the Contract agree to submit
to the non-exclusive jurisdiction of the Courts of the Republic of Singapore.
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COMMUNICATIONS

All communications relating to this Contract shall be in writing and may be delivered:

20.1.1  personally;

20.1.2 by prepaid registered post with recorded delivery to one of the addresses listed at the
beginning of this Contract (as relevant); or

20.1.3 by email.

ENTIRE AGREEMENT

This Contract is the entire agreement between the APEC Secretariat and the Contractor in relation to
the matters set out in this Contract. No other terms and conditions may be included or implied. Any
warranty, representation, guarantee or other term or condition not contained in this Contract has no
effect.

ILLEGALITY AND SEVERABILITY

If any provisions of this Contract are held unenforceable or invalid for any reason, the remaining
provisions of this Contract will continue to be in full force and effect.
WAIVER

A Party’s failure, delay or relaxation in exercising any power or right it has under this Contract does not
mean that the Party has given up (i.e. waived) that power or right.

A Party exercising a power or right does not stop it from:

23.2.1  further exercising that power or right; or
23.2.2  exercising any other power or right under this Contract.

REASONABLENESS

The Contractor confirms it has had the opportunity to receive independent legal advice relating to all the
matters relating to this Contract.

The Contractor agrees that, having considered the terms of this Contract as a whole, the terms of this
Contract are fair and reasonable.

PARTNERSHIP

This Contract does not create a partnership between the APEC Secretariat and the Contractor.

FORCE MAJEURE

A Force Majeure Event is any event which is beyond the reasonable control of the Contractor or the

APEC Secretariat and which makes it impossible to perform an obligation under this Contract, including

the following:

26.1.1  acts of God, lightning strikes, earthquakes, volcano eruptions, floods, storms, explosions, fires,
pandemics and any natural disaster;

26.1.2 acts of war (whether declared or not), invasion, acts of foreign enemies, mobilisation,
requisition, or embargo;

26.1.3 acts of public enemies, terrorism, riots, civii commotion, malicious damage, sabotage,
rebellion, insurrection, revolution, military usurped power, or civil war; or

26.1.4 contamination by radio-activity from any nuclear fuel, or from any nuclear waste from the
combustion of nuclear fuel, radio-active toxic explosion, or other hazardous properties of any
explosive nuclear assembly or nuclear component of such assembly.
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A Party that does not perform an obligation under this Contract shall not be in breach to the extent that
a Force Majeure Event caused the non-performance.

Where the Contractor thinks there is likely to be a delay in performing an obligation under this Contract
because of a Force Majeure Event the Contractor shall:
26.3.1  immediately notify the APEC Secretariat in writing of:
26.3.1.1  the likely delay and how long the Contractor thinks it will last; and
26.3.1.2 details of the likely effect on the Services and the Contractor’s ability to perform the
Contract;
26.3.2 take all reasonable steps to lessen (i.e. mitigate) the effects of any delay; and
26.3.3  use its best efforts to continue to perform its obligations under the Contract.

The APEC Secretariat and the Contractor shall, as soon as practicable after receiving the notification,
discuss whether the Contract can continue. If, following that discussion, the APEC Secretariat and the
Contractor agree that the Contract can continue they may:

26.4.1  continue the Contract unchanged; or

26.4.2 change the Contract using the process in Clause 8.

Nothing in this clause limits the APEC Secretariat’s ability to suspend or terminate the Contract under
Clause 0 or Clause16.

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT - SINGAPORE

A person who is not a party to this Contract has no right under the Contracts (Rights of Third Parties)
Act Chapter 53B and/or any re-enactment thereof to enforce any terms of this Contract, the application
of which legislation is hereby expressly excluded.

COSTS AND EXPENSES FOR PREPARATION AND EXECUTION OF CONTRACT

Except as otherwise provided for in the Contract, the Parties shall bear their own costs of and incidental
to the preparation and execution (i.e. signing) of the Contract.

PROVISION OF SERVICES

The Contractor shall provide the Services to the APEC Secretariat on the delivery dates identified in the
Contract. The Contractor shall immediately notify the APEC Secretariat in writing if the Contractor
becomes aware that it will be unable to provide all or part of the Services by the relevant delivery date
and advise the APEC Secretariat as to when it will be able to do so.

The Services must be provided to the standard that would be expected of an experienced and
professional supplier of similar Services and any other standard specified in the Contract.

The Contractor and its staff or sub-contractors shall not by virtue of this Contract be, or for any purpose

be deemed to be, and must not represent itself as being, an employee, partner or agent of the APEC
Secretariat.

REPORTING AND COORDINATION ARRANGEMENTS

The Contractor shall liaise closely and work in collaboration with a PSU Project Lead in performing the
Services in the Contract. The Contractor shall keep the PSU Project Lead informed of progress of the
Services, timelines and budget. The PSU Project Lead shall be assigned by the PSU Director for this
project.

AUTHORIZED REPRESENTATIVE

The APEC Secretariat may authorize representative(s) and/or a third party to instruct and provide
clarification to the Contractor in performing the Services.
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