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	 SEQ CHAPTER \h \r 11. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its domestic language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them.


	All federal laws, regulations, and procedures are published in paper form (http://www.gpo.gov) as well as on-line at (http://www.gpoaccess.gov/)

Laws and regulations concerning patents, trademarks, and copyrights are also available on the websites of the United States Patent and Trademark Office (http://www.uspto.gov) and the United States Copyright Office (http:www.copyright.gov).


	
	

	2. Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by publishing the following information:

(a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process,

(b) Examination guidelines and assessment criteria used to review an application for approval, if applicable,

(c) Contact points for inquires on standards, technical regulations, and other requirements,

(d) Provisions that are directed to SMEs.


	Both the United States Patent and Trademark Office (http://www.uspto.gov) and the United States Copyright Office (http:www.copyright.gov) have websites that provide instructions on the application and registration process.  Patent and trademark applications can be done on-line.  Copyright registrations can be done on-line starting summer 2007.

Copyrights are not examined but are registered.  Examination guidelines for patents (MPEP) and trademarks (TMEP) are available on line at the USPTO website (http://www.uspto.gov)

Contact points are available on websites.

The USPTO has a reduced fee structure for SMEs that wish to file a patent.  (35 U.S.C. 41 (h)(1))
	
	

	3. Each Economy will also provide a system for the registration of industrial property, which shall include:

(a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent;

(b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any refusal to register a trademark or grant a patent;

(c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and

(d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.


	Applicants are provided with written communication as to the legal and factual grounds for refusal to register a trademark or grant of a patent.  These communications become part of the file wrapper record of the trademark and/or patent.

Every applicant has of right to appeal the refusal to an administrative body – TTAB (Trademark Trial and Appeal Board) or the BPAI (Board of Patent Appeal and Interference).  Applicants may also appeal the decision of the administrative body at federal district court or at the Court of Appeals for the Federal Circuit.

Trademarks are published in the Federal Gazette for opposition.  Trademark cancellation may be done according to the terms set out in 17 USC §1064.

Oppositions and cancellations are in writing.

Patents may be re-examined after issuance if there are new issues of patentability.  Patents may also be invalidated in federal district court.


	
	

	4. Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings. Each Economy will also provide for publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a domestic language in such a manner as to enable governments and rights holders to become acquainted with them.


	Judicial decisions and rulings are provided to the party.  They include both the facts and legal reasoning relied upon by the court.

They are also publicly available either in written form, in commercial databases (Westlaw or Lexis/Nexis), or on-line.  Many courts will post their most recent opinions on their websites.  See for instance: http://www.fedcir.gov/dailylog.html for opinions issued by the United States Court of Appeals for the Federal Circuit.  


	
	

	5. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide where applicable interested persons a reasonable opportunity for public comment. Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including as appropriate via the APEC Secretariat.


	Proposed changes to procedure and policy concerning patents and trademarks are published on-line in the USPTO’s Official Gazette.  See: http://www.uspto.gov/web/offices/com/sol/og/index.html
Proposed changes to procedure and policy concerning copyright are published in the Federal Register, see: http://www.copyright.gov/fedreg/

Proposed federal legislation is available on http://www.thomas.gov/.  Also, hearings on proposed legislation are open to the public.  See: http://www.house.gov and http://www.senate.gov.


	
	

	6. In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct as appropriate periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent. Outstanding issues raised by the reviews will be resolved where possible in a timely manner.


	All administrative rules are published as part of the Code of Federal Regulations (CFR).  They are available in written form as well as on-line.  See: http://www.gpoaccess.gov/cfr/index.html
Proposed rule changes are published in the Federal Register that is available in both written and on-line.  See http://www.gpoaccess.gov/nara/index.html
Proposed rule changes usually have a public comment period where interested parties may submit comments and suggestions.


	
	

	7. Where possible, each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.


	Criminal statistics are provided by US Department of Justice (http://www.usdoj.gov)

Statistics on border enforcement are provided by US Customs and Border Protection  (http://www.cbp.gov)


	
	

	8. Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate


	See http://www.uspto.gov and http://www.copyright.gov for updates on intellectual property policy.
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