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	 SEQ CHAPTER \h \r 11. In accordance with paragraph 1 of the Leaders’ Statement, and the WTO Agreements on Technical Barriers to Trade (TBT) and on the Application of Sanitary and Phytosanitary (SPS) Measures, each Economy will:

(a) promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media, for example via the Internet, information on its laws, regulations, policies, administrative rulings, certification, qualification and registration requirements, technical regulations, standards, guidelines, procedures and practices relating to

standards and conformance; and,

(b) have or designate an official journal or journals and publish in them information on technical regulations, sanitary and phytosanitary measures and related conformity assessment procedures on a regular basis and make copies of them readily available to the public.


	The United States has a transparent and open standards and regulatory system.  Information on standards and technical regulations is publicly available, and participation in standards development bodies is open to both U.S. and non-residents.  Proposed U.S. Government standards and technical regulations are published in advance and an opportunity for comment from interested parties -- whether domestic or foreign -- is provided.  Comments received are taken into consideration when developing the final standard and technical regulation.  These requirements are codified domestically in the Administrative Procedures Act (APA) which sets forth the general procedures for rule-making to be followed by agencies of the United States Government (5 U.S.C. section 551 et seq.).  In addition, Executive Order 12866, “Regulatory Planning and Review,” contains the Administration’s statement of regulatory policy, including rigorous analysis requirements (e.g., cost-benefit analysis; impact on small business; environmental impact) which must be conducted before a final regulation is issued. 
	
	

	2. As far as practicable, each Economy will maintain one centrally located website for the information referred to above.


	The Federal Register is available online at:  http://www.gpoaccess.gov/fr/index.html 
	
	

	3. In accordance with paragraph 2 of the Leaders’ Statement and the WTO TBT and SPS Agreements, each Economy will publish in advance any standards or conformance requirement that it proposes to adopt and provide interested persons a reasonable opportunity to comment on such proposed measures and take those comments into account before a final measure is adopted. Each Economy that is a WTO member will notify proposals to the WTO as required by the TBT and SPS Agreements.


	The Administrative Procedure Act (APA) sets forth the general procedures for rulemaking to be followed by agencies of the United States Government (5 U.S.C. section 551 et seq.).  In general, the APA requires at a minimum that for the issuance of a substantive rule an agency must:

(1)
Publish a notice of proposed rulemaking in the Federal Register.  This notice must set forth the text or the substance of the proposed rule, the legal authority for the rulemaking proceeding, and applicable times and places for public participation.

(2)
Provide all interested persons -- nationals and non-nationals alike -- an adequate opportunity for submission of written comments on the proposed rule.  This public comment process serves a number of purposes, including giving interested persons the opportunity to provide the agency with information that will enhance the agency's knowledge of the subject matter of the rulemaking.  The public comment process also provides interested persons with the opportunity to challenge the factual assumptions on which the agency is proceeding, and to show in what respect such assumptions are in error.

 (3)
Publish a notice of final rulemaking at least 30 days before the effective date of the rule which includes a statement of the basis and purpose of the rule, and responds to all substantive comments received.  The APA makes an exception from the requirement for publication of the final rule 30 days before its effective date if the rule makes an exemption or relieves a restriction, or if the agency makes and publishes a finding that an earlier effective date is required "for good cause".

The United States has established and maintains two enquiry points under the WTO TBT and SPS Agreements: the TBT enquiry point is housed in the National Institute of Standards and Technology (NIST), and the SPS enquiry point is at the U.S. Department of Agriculture’s Foreign Agricultural Service (FAS).  

For TBT notifications by central government bodies, NIST relies upon the information published daily in the Federal Register in order to identify proposals which are subject to the notification procedures under this Agreement.  Final texts of central government technical regulations and conformity assessment procedures are also published in the Federal Register.  For technical regulations and conformity assessment procedures prepared by state governments, NIST relies upon publications by the states (e.g., state registers; administrative codes; gazettes) to which it subscribes.    

For SPS notifications, the relevant regulatory agencies prepare the draft SPS notification for their respective measures for the U.S. SPS inquiry point (FAS) to notify the WTO.  In addition, the U.S. SPS inquiry point staff routinely monitors the U.S. Federal Register notices and on occasion will remind regulatory agencies to notify a proposed rule that could have an impact on trade to the U.S.  
	
	

	4. In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed standards and conformance measure.


	The United States has established and maintains two enquiry points under the WTO TBT and SPS Agreements: the TBT enquiry point is housed in the National Institute of Standards and Technology (NIST), and the SPS enquiry point is at the U.S. Department of Agriculture.  One of the functions of the U.S. enquiry points is to serve as an information resource regarding proposed and adopted standards and conformance measures.  

The United States' TBT enquiry point at NIST maintains a reference collection of standards, specifications, test methods, codes and recommended practices.  This reference material includes United States' government agencies regulations, state-level regulations, and standards of United States private standards-developing organizations and foreign national and international standardizing bodies.  The enquiry point responds to all enquiries for information concerning federal, state and private regulations, standards, and conformity assessment procedures. 
	
	

	5. Recognizing that standards and conformance measures can have an adverse impact on trade and development, each Economy will ensure that such measures are developed and administered in a transparent manner, and in compliance with WTO TBT/SPS obligations, as well as the APEC Guidelines for the Preparation, Adoption and Review of Technical Regulations, and the APEC SCSC Principles and Features of Good Practice for Technical Regulations so as to prevent the creation of unnecessary or arbitrary barriers to trade.


	The Administrative Procedure Act (APA) sets forth the general procedures for rulemaking to be followed by agencies of the United States Government (5 U.S.C. section 551 et seq.).  In general, the APA requires at a minimum that for the issuance of a substantive rule an agency must:

 (1)
Publish a notice of proposed rulemaking in the Federal Register.  This notice must set forth the text or the substance of the proposed rule, the legal authority for the rulemaking proceeding, and applicable times and places for public participation.

 (2)
Provide all interested persons -- nationals and non-nationals alike -- an adequate opportunity for submission of written comments on the proposed rule.  This public comment process serves a number of purposes, including giving interested persons the opportunity to provide the agency with information that will enhance the agency's knowledge of the subject matter of the rulemaking.  The public comment process also provides interested persons with the opportunity to challenge the factual assumptions on which the agency is proceeding, and to show in what respect such assumptions are in error.

 (3)
Publish a notice of final rulemaking at least 30 days before the effective date of the rule, which includes a statement of the basis and purpose of the rule, and responds to all substantive comments received.  The APA makes an exception from the requirement for publication of the final rule 30 days before its effective date if the rule makes an exemption or relieves a restriction, or if the agency makes and publishes a finding that an earlier effective date is required "for good cause".


	
	

	6. Each Economy will promote awareness of and compliance with the transparency provisions of the WTO TBT and SPS Agreements.


	The United States has established enquiry points, as required under the WTO Agreement on Technical Barriers to Trade (TBT) and the Agreement on the Application of Sanitary and Phytosanitary (SPS) Measures.  The United States has submitted its statement on implementation under the WTO TBT Agreement (G/TBT/2/Add. 2 available on http://www.wto.org/). The United States publishes annual reports on the activities of our enquiry points.   
	
	

	7. Each Economy that is a WTO Member will cooperate in the Triennial Reviews of the TBT Agreement to promote awareness of and compliance with the transparency provisions of the TBT Agreement, the APEC Guidelines for the Preparation, Adoption and Review of Technical Regulations, and the APEC SCSC Principles and Features of Good Practice for Technical Regulations.


	The United States was actively engaged in the discussions of the Fourth Triennial Review of the TBT Agreement, as it has been in the previous reviews, and will remain engaged as the WTO TBT Committee takes on the items identified as future work products.  The report of the Fourth Triennial Review (G/TBT/19) is available on http://www.wto.org/. 
	
	

	8. Each Economy will continue to provide updated information for the SCSC Contact List which is maintained on the APEC Secretariat’s website and includes a range of contacts for each economy relevant to standards and conformance activities.


	The United States will ensure that the information on the U.S. contact point on the SCSC Contact List is up-to-date.  
	
	

	9. Each Economy will, as appropriate, promote the observance of these transparency standards by the regional and local governments, and non-governmental standardizing bodies within its territory.


	The office of the U.S. Trade Representative (USTR) retains overall responsibility for national implementation of the Agreement, and is responsible for taking all reasonable measures to ensure that State and local governments, as well as non-governmental standardizing bodies observe transparency standards. 

The United States' TBT enquiry point, in the National Institute of Standards and Technology (NIST), maintains a reference collection of standards, specifications, test methods, codes and recommended practices.  This reference material includes United States' government agencies regulations, state-level regulations, and standards of United States private standards-developing organizations and foreign national and international standardizing bodies.  The enquiry point responds to all enquiries for information concerning federal, state and private regulations, standards, and conformity assessment procedures. 
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