 SEQ CHAPTER \h \r 1IMPLEMENTATION OF APEC’S AREA-SPECIFIC TRANSPARENCY STANDARDS
AREA: INTELLECTUAL PROPERTY
ECONOMY:
New Zealand
Contact Point: Name/Title
Ana Parkinson



Organization: Ministry of Economic Development
Telephone Number: 00 64 4 472 0030


Fax Number: 00 64 4 4991791

E-mail Address: ana.parkinson@med.govt.nz
	KEY TRANSPARENCY PROVISIONS
	STATUS OF IMPLEMENTATION (PROVIDE DETAILS)
	 SEQ CHAPTER \h \r 1FURTHER ACTIONS PLANNED TO COMPLETE IMPLEMENTATION
(INDICATE TIMEFRAME)
	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	 SEQ CHAPTER \h \r 11. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its domestic language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them.


	All laws and regulations are published in English. See NZ Gazette for regulations. Free access to all legislation and regulations is provided through www.legislation.govt.nz.

Procedures concerning the protection of IPR are published on the Internet. See www.med.govt.nz and www.iponz.govt.nz.
In New Zealand enforcement is considered to be primarily a civil matter. As such lawyers and patent attorneys will in general be the first point of call for enforcement procedures. 

Procedures regarding border protection enforcement are available on the Customs website, www.customs.govt.nz

	Information about New Zealand’s laws and procedures are updated and published as required.
	

	2. Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by publishing the following information:

(a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process,

(b) Examination guidelines and assessment criteria used to review an application for approval, if applicable,

(c) Contact points for inquires on standards, technical regulations, and other requirements,

(d) Provisions that are directed to SMEs.


	(a) Beginner’s Guides on the application and registration process are published on the Intellectual Property Office’s (IPONZ) website, www.iponz.govt.nz.
(b) Trade marks and patent examination practice uuidelines are published on the IPONZ website www.iponz.govt.nz.

(c) IPONZ website at www.iponz.govt.nz IPONZ telephone contact for:      New Zealand callers is 0508 447-669 For overseas callers is +64 3 9622606 IPONZ email info@iponz.govt.nz IPONZ mailing address:  PO Box 9241 Marion Square, Wellington 6141, New Zealand. 
(d) There are no specific provisions regarding application, issuance, and registration of intellectual property rights directed to SME’s.
	(a) Beginner’s Guides are reviewed and updated as required.
(b) Examination practice guidelines review and updated as required,
(c) None, and
(d) None.


	

	3. Each Economy will also provide a system for the registration of industrial property, which shall include:

(a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent;

(b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any refusal to register a trademark or grant a patent;
(c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and

(d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.


	(a) Applicants are issued with written reports stating the reasons for refusal to register a trade mark or grant of a patent.
(b) Applicants are provided with an opportunity to respond to patent examination reports or trade marks non-compliance letters, which outlines the reasons for the refusal.  Applicants are provided with 18 months to respond patent examination reports and 12 months to respond to a trade marks non-compliance letters and place the application in order for acceptance.  Before the Commissioners of Patents or Trade Marks may exercise a discretionary power to refuse registration of trade mark or grant of patent, he or she must first provide the applicant with an opportunity to be heard.  Decisions of the Commissioners of Patents and Trade Marks may be appealed to the High Court.
(c) Once a patent application or application to register a trade mark has been accepted, it is advertised and an aggrieved party has three months to oppose granting of a patent or registration of a trade mark.  After registration of a trade mark an aggrieved party may apply to have a registered trade mark cancelled, revoked, amended or declared invalid.  After a patent is granted an aggrieved party may apply for a patent granted to revoked within 12 months from the date of grant by the Commissioner of Patents (“post-grant opposition”) or at any time after grant by the High Court.  
(d) The Trade Marks and Patent Acts both require decisions of the Commissioner or Patents or Trade Marks must be notified to the parties affected.  The principals of natural justice apply. 
	(a) The Patents Bill will clarify that a decision to refuse a patent must state the grounds for the refusal.

(b) None.

(c) A draft Patents Bill will replace pre-grant opposition with a request for re-examination.  The Bill will also introduce post-grant re-examination provisions and remove the 12 month time limit for post-grant oppositions.
(d) None.
	

	4. Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings. Each Economy will also provide for publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a domestic language in such a manner as to enable governments and rights holders to become acquainted with them.


	Judicial decisions and administrative ruling are communicated to parties in the proceedings.  These decisions and ruling are also published in English for the benefit of third parties.
	
	

	5. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide where applicable interested persons a reasonable opportunity for public comment. Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including as appropriate via the APEC Secretariat.


	The Code of Good Regulatory Practice sets out the principles for quality regulation to be developed in New Zealand.  The code includes the requirement for transparency when developing regulatory change, including consultation with stakeholders, interested parties and the wider public. Policy development and legislative changes to IP legislation therefore is always subject to extensive public consultation.

Proposed changes to examination practice procedures are published by IPONZ on their website www.iponz.govt.nz. Interested persons are given an opportunity to comment on the proposed changes before they are formally adopted.
New Zealand Customs Service publishes border enforcement procedures, see www.customs.govt.nz.
Updates on changes to IP law statutes are published on the Ministry of Economic Development’s (MED) website www.med.govt.nz as required.
	
	

	6. In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct as appropriate periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent. Outstanding issues raised by the reviews will be resolved where possible in a timely manner.


	New Zealand is currently part way through a comprehensive program of intellectual property regulatory reform. 
A new Trade Marks Act was passed by Parliament in November 2002 and entered into force on 20 August 2003.  The Geographical Indications Act 1994 (not in force) was repealed and replaced by the Geographical Indications (Wines and Spirits) Act 2006.  A Copyright (New Technologies and Performers’ Rights) Amendment Bill 2006 was introduced into the House of Representatives in December 2006.  
In addition, IPONZ has a programme of review and updating of examination practice procedures.
	The Patents Act 1953 and the Plant Varieties Act 1987 have been reviewed with Bills currently in the final stages of drafting in preparation for introduction into the House of Representatives later this year. 

Regulations to implement the Geographical Indications (Wines and Spirits) Act 2006 are currently being developed with the view to bring the Act into force later in 2007.

In 2006 the Government agreed to join the Madrid Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks; the Singapore Treaty on the Law of Trademarks and the Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks, by the end of 2008.
The Ministry of Economic Development is also reviewing a number of issues concerning the Copyright Act 1994, including the commissioning rule, directors’ rights, access to orphaned works, and access to copyrighted works by print-disabled persons. 
	

	7. Where possible, each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.


	New Zealand has established a virtual IPR Service Centre, via a comprehensive website run by MED (www.med.govt.nz). This website provides interested parties with information on, the various types of intellectual property that exists under New Zealand legislation, the protection afforded by these intellectual property rights, and measures that may be taken to enforce those intellectual property rights. 

As enforcement of IP rights is primarily a private civil matter in New Zealand, as a matter of course we do not collect and collate statistics on enforcement.
	Information is update as appropriate.
	

	8. Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate


	New Zealand is an active participant in World Intellectual Property Organisation WIPO fora relating to the protection of traditional knowledge, genetic resources and folklore; copyright and related rights; trade marks and geographical indications; and patents.  New Zealand is also an active participant in the WTO TRIPS Council.
 

In addition to its participation in and contribution towards APEC seminars and workshops, New Zealand has been an active participant in, and has co-hosted local/regional IPR seminars.  A number of these seminars have been conducted in association with the (WIPO), the WTO and UPOV.

In March 2003 New Zealand hosted the APEC IPEG XVI meeting in Christchurch and sponsored a workshop on the relationship between intellectual property rights and competition policy.
	New Zealand will continue to maintain an active role in international, regional and local IP fora.
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