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	 SEQ CHAPTER \h \r 11. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its domestic language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them.


	Fully implemented. 

・ Japan is working to ensure transparency by immediately announcing any changes in its law, regulations in the “Kanpo” (government gazette).
・ In addition, In recent years, laws and　

regulations relating to intellectual property rights have been published on the website of the Ministry of Internal Affairs and Communications, which is linked with the JPO’s and JCO’s website. The JPO and JCO also publish laws/regulations and their amendment on their websites placing tables of comparison between the pre-amendment provisions and amended provisions and so on. 
http://www.jpo.go.jp/shiryou/hourei/kakokai/sangyou_zaisanhou.htm
http://www.bunka.go.jp
・  Laws and regulations and its amendment relating Copyright and Copyright neighboring rights are published on the website of Copyright Research and Information Center　(CRIC) which is linked to JCO website.
        http://www.cric.or.jp
・Some other Ministries also have 
their own measures for publication of laws , regulations and amendment concerning the protection of intellectual Property, like that of  Plant Breeder’s right by Ministry of Agriculture, Forestry and Fisheries: 

       http://www.hinsyu.maff.go.jp

	
	

	2. Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by publishing the following information:

(a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process,

(b) Examination guidelines and assessment criteria used to review an application for approval, if applicable,

(c) Contact points for inquires on standards, technical regulations, and other requirements,

(d) Provisions that are directed to SMEs.


	Fully implemented.
・Information on procedures such as for obtaining Patent rights, Utility Model rights, Design rights and Trademark is available in domestic language as well as in English on JPO website.
http://www.jpo.go.jp/tetuzuki_e/index.htm
・Information on registration 
procedures stipulated in the 
Copyright  Act is available in domestic language on JCO Webiste.

・The Examination Guidelines for Patents and Utility Models has been widely utilized not only as a general guideline for applying the Patent  Act and other relevant laws in the examination process but also as an information resource for applicants to deepen their knowledge about the examination processes/practices in the JPO.
・ To the Examination Guidelines, certain changes have been added to keep up with the advancement of technology, etc.
・The JPO has been providing the list of contact points through its web site and the other publications such as annual reports for inquiries.
・The measures described in the left column 2.(d) have continuously been implemented. Some of the measures for SMEs are as follows; 
・Assistance in prior art searches for patent applications

・Reduced examination  fees/ annual fees
・Accelerated examination/appeal examination systems
・Circuit examinations /appeal examinations

	
	

	3. Each Economy will also provide a system for the registration of industrial property, which shall include:
(a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent;

(b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any refusal to register a trademark or grant a patent;

(c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and

(d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.


	Fully implemented.
・Necessary provisions to send the applicant such a communication have already been incorporated in Article 50 of the Patent  Act  and Article 15-2 of the Trademark  Act.
・Under Article 50 of the Patent  Act and Article 15-2 the Trademark  Act, an opportunity for the applicant to submit a statement of his arguments against the notification of reasons for refusal have been secured.  Under Article 121 of the Patent  Act and Article 44 of the Trademark  Act, the applicant has also been allowed to demand an appeal trial against the examiner's decision of refusal.
・With the Patent Act amendment in 2003, a new invalidation trial system has been incorporated in Article 123 of the Patent  Act combining the existing opposition filing system and invalidation trial system to allow any person to file a demand for an invalidation trial.  As regards trademarks, provisions on opposition filings and invalidation trials are respectively incorporated in article 43 -2 and 46 of the Trademark  Act.
・Decisions made at oppositions/invalidation trials have been issued in writing (under article 157 of the Patent  Act and 43-13 and 56 of the Trademark  Act ).

	
	

	4. Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings. Each Economy will also provide for publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a domestic language in such a manner as to enable governments and rights holders to become acquainted with them.

	Fully implemented.
・Japan’s Code of  Civil Procedure prescribes following points:
－A Judgement  document shall be served on the parties.(Article 255)
－As a rule, any person may make a request to the court clerk for perusal of the record of a case, including  judgement documents. (Article 91)
・Principal court precedents are made public in the web site of  the supreme court.
     http://www.courts.go.jp/saikosai/  

	
	

	5. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide where applicable interested persons a reasonable opportunity for public comment. Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including as appropriate via the APEC Secretariat.


	Fully implemented.
・ In recent years, the JPO and JCO　

publishes bills on its website after the cabinet approval and before　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　 enactment.  Bills are formulated taking into account experts opinions discussed in the council concerned.  Then the summary of the  discussions are to be compiled into reports and public comments are to be heard.
・Information on legislative framework related to IPR is available on IPEG website.
・Necessary information mentioned in column 4. has been presented in IPEG meetings in a timely manner.


	
	

	6. In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct as appropriate periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent. Outstanding issues raised by the reviews will be resolved where possible in a timely manner.


	Fully implemented.
・Subcommittees were established 
under the Intellectual Property Policy Committee of the Industrial Structure Council and Copyright Subdivision of Cultural Affairs Council to study legal amendments based on the  “Intellectual Property Strategic Program”  which has been reviewed annually. The program for 2006 is available on the website of the Secretariat of Intellectual Property Strategy Headquarters.
http://www.ipr.go.jp/.

	
	

	7. Where possible, each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.


	Fully implemented.
・Japan Customs has made published, through the internet, laws and regulations related to customs enforcement on IPR and enforcement measures including import suspension application of IPR infringing goods as well as statistical data such as numbers of IPR infringing goods that customs suspended.
・In case of establishing, improving or eliminating customs-related regulations, the customs administration makes public the draft outline, where appropriate; seeks the opinions on it from the public; and takes account of the opinions to finalize them.

	
	

	8. Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

	Fully implemented.
・Necessary information has been presented in appropriate forum such as APEC-IPEG in a timely manner.
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Economy: Japan
Contact Point

Name: Junji Gomakubo       


Title: Deputy Director




Telephone Number: 81.3.5501.8342       Fax Number: 81.3.5501.8340 
E-mail Address: junjji.gomakubo@mofa.go.jp



Economies with particular expertise and resources to offer could indicate this here and/or refer to relevant websites.
· http://www.jpo.go.jp/shiryou/hourei/kakokai/sangyou_zaisanhou.htm
· http://www.bunka.go.jp　

· http://www.cric.or.jp　
· http://www.jpo.go.jp/tetuzuki_e/index.htm　
· http://www.courts.go.jp/saikosai/  　
· http://www.ipr.go.jp/.
