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	 SEQ CHAPTER \h \r 1Competition Law and Policy
1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.


	Implemented.
Hong Kong, China (HKC) is fully committed to the promotion of free trade and competition.  Our open economy, which exposes its traders and producers to international competition, is a good illustration of this policy. 

The competition policy framework is promulgated in the “Statement on Competition Policy” (available at http://www.compag.gov.hk/about issued by the Competition Policy Advisory Committee (COMPAG) in May 1998.  COMPAG, which was established in 1997, provides a dedicated and high-level forum to review competition-related policy issues and examine the extent to which the Government, the wider public sector, as well as the private sector, should seek to introduce more competition to enhance economic efficiency and free trade.  COMPAG publishes an annual report to outline action taken in response to competition-related complaints and to promote competition in various areas in the year.  The annual reports are available at http://www.compag.‌gov.hk/report.
To supplement the "Statement on Competition Policy" and encourage all sectors to implement HKC’s competition policy, in 2003 COMPAG promulgated a set of guidelines, to provide objective benchmarks and principles to assess HKC’s overall competitive environment; define and tackle anti-competitive practices; and to ensure consistent application of competition policy across sectors.  The guidelines are available at http://www.compag.gov.hk/reference/content.htm.
	To ensure that the Government’s competition policy can continue to enable HKC to maintain its competitive edge, the Government announced on 1 June 2005 the appointment of a Competition Policy Review Committee (CPRC) to review the existing competition policy and the composition, terms of reference and operations of COMPAG.  The committee completed its review in July 2006.  It recommended that HKC should introduce a cross-sector competition law targeting anti-competitive conduct and that such a law should be enforced by an independent Competition Commission.
After carefully considering the recommendations of the CPRC, the Government drafted a public discussion document, which we issued on 6 November 2006 for a three-month period of public consultation.  Following the completion of the consultation, and taking account of feedback received from the public, the Government is drawing up proposals for the way forward with HKC’s competition policy.
	HKC will review time from time the existing measures.

	2. In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy. Proceedings subject to this paragraph are to be in accordance with domestic law.


	Implemented.
COMPAG is a dedicated and high-level forum to review competition-related policy issues and examine the extent to which the Government, the wider public sector and the private sector should seek to introduce more competition to enhance economic efficiency and free trade.

Alleged restrictive practices in the public and private sector may be referred to the concerned policy bureau or department for consideration.  The COMPAG Secretariat will keep track of all referrals and bring these to the attention of COMPAG should there be substantial policy or systemic implications.

Separately, the Broadcasting Authority (BA) and the Telecommunications Authority (TA) have statutory power to regulate competition matters in the broadcasting sector and the telecommunications sector in Hong Kong respectively.  

More information can be found at http://www.compag.gov.hk/about, http://www.hkba.hk/en/index.html; and http://www.ofta.gov.hk/en/index.html.
	Please refer to 1 above.
	Please refer to 1 above.

	Regulatory Reform
1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.


	Implemented.
HKC maintains a high level of transparency of government laws, regulations and administrative procedures.  All rules and regulations are accessible to the public via the internet either on the relevant regulatory institution’s website, or at the Bilingual Laws Information System.  All primary and subsidiary legislation (and amendments of them) of the relevant regulations are published in the Government Gazette and in the Laws of Hong Kong.  They are also available to the public via the internet.

Since 1998, the Government has examined annually policies or practices alleged to be restrictive or prone to anti-competitive behaviour, and considered new initiatives to promote competition.  Eight reports have been published outlining initiatives to promote competition or action taken to combat restrictive practices.
After considering the recommendations of the CPRC, the Government drafted a public discussion document on the way forward for competition policy, which was issued in November 2006.   We have analysed the views expressed by stakeholders and will compile a report on the feedback from the community.  This report, which will help the Government consider the way forward for competition policy will be made available to the public.
	HKC will continue to maintain the transparency of its regulatory system.
	HKC will review from time to time potential measures that help the government further enhance its regulatory transparency.

	2. In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process APEC Leaders’ Transparency Standards and of soliciting and responding to inquiries from interested persons and other Economies. Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures. In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.


	Implemented.

It is a standing practice in Hong Kong for the government and regulatory authorities to consult the relevant stakeholders in the making of policies, rules and regulations.  Where possible regulatory reform measures proposed to be adopted are published in advance for public consultation and interested persons are invited to comment on the proposed measures within a specified period.  The comments of the relevant stakeholders are seriously assessed during the entire policy formulation process.   Where policies and regulations are to be implemented through the making of primary or subsidiary legislation, they will be subject to scrutiny by the legislature.
	HKC will continue to ensure transparency in the regulatory reform process.
	HKC will review from time to time potential measures that help the government further enhance its regulatory transparency.
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