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	 SEQ CHAPTER \h \r 1Transparency in Trade and Investment Liberalization and Facilitation
General Principles
1. (a) Each Economy will ensure that its laws, regulations, and progressively, procedures and administrative rulings of general application respecting matters in Section C of Part One of the Osaka Action Agenda are promptly published or otherwise made available, for example via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them.

(b) Each Economy will have or designate an official journal or journals and publish any measures referred to in paragraph 1 in such journals. Each Economy will publish such journals on a regular basis and make copies of them readily available to the public.

(c) An Economy may comply with subparagraph (b) by publication on the Internet.

(d) Each Economy will promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.
	The State Council of the People’s Republic of China has designated in June 2002 the China Foreign Economic and Trade Cooperation Gazette (hereinafter referred to as the Gazette) as the official publication of the Chinese government for the communication and consultation with the WTO and its members and the deliberation of the Chinese trade policies by the WTO. The General Office of the Ministry of Commerce will be responsible for the compilation and circulation of the Gazette. It collects and publishes relevant information on the laws, regulations, rules and other measures concerning or influencing trade in goods, trade in service, trade-related intellectual property rights (TRIPS) and foreign exchange control promulgated by the NPC and its Standing Committee, the State Council and its various departments and various local government authorities and the drafts for opinion solicitation of the above legal documents. 
80 issues of the Gazette have been complied and published each year and presented to the central and local governmental organs, major libraries and news media free of charge. 
At the same time, the governmental website of the Ministry of Commerce (http://www.mofcom.gov.cn) will publish the Gazette in full and distribute the electronic version of the Gazette by email to about 8,000 domestic and foreign users free of charge. There are so far altogether 2,250 economic and trade laws, regulations, rules and other measures published in the Gazette. 
	
	

	2. When possible, each Economy will:

(a) publish in advance any measure referred to in paragraph 1 that it proposes to adopt; and

(b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.
	In accordance with relevant provisions of the Legislation Law, Regulations on the Procedures for the Formulation of Administrative Regulations and the Regulations on the Procedure for Formulation of Rules, relevant governmental organs, organizations and citizen opinions should be solicited extensively in the drafting process of relevant legal documents. At present, China is positively improving the working methods in legislation and constantly increasing public participation in the legislation work. In the process of the drafting and formulation of relevant legal documents, opinions are solicited openly from various social circles by means of an increasing number of seminars, panel discussion and hearings and the publication of the drafts to the society through the internet, newspapers and magazines and sufficient consideration are given and incorporation made to relevant rational opinions.
	
	

	3. Upon request from an interested person or another Economy, an Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed measure referred to in paragraph 1.
	In the process of the drafting and formulation of relevant legal documents, opinions are solicited openly from various social circles by means of an increasing number of seminars, panel discussion, hearings, consulting via call and the publication of the drafts to the society through the Internet, newspapers and magazines and sufficient consideration are given and incorporation made to relevant rational opinions.
	
	

	4. Each Economy will ensure in its administrative proceedings applying any measure referred to in paragraph 1 that:

(a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy;

(b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c) its procedures are in accordance with domestic law.
	The Administrative Licensing Law of the People’s Republic of China contains specific and rigorous stipulations on the establishment, implementation, supervision and inspection and enforcement responsibilities of the administrative licensing. In accordance with this Law, the establishment of administrative licensing is subject to the specific determination of relevant organs, conditions, procedures and term of the implementation of such licensing. Relevant regulations of administrative licensing shall be published. Those that have not been published shall not be considered or used as the basis for the implementation of the licensing.
	
	

	5. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and

(d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.


	Where a person is dissatisfied with the administrative actions, he may apply for reconsideration to the administration legal department or bring suit in a people’s court. He may also directly bring suit in a people’s court.
	
	

	Transparency in Monetary, Financial and Fiscal Policies and the Dissemination of Macroeconomic Policy Data
9. Prior to our agreement in the Shanghai Accord to implement APEC transparency principles, we agreed in Brunei Darussalam in 2000 to support the key standards identified by the Financial Stability Forum. Three of these key standards focus on transparency:

(a) Code of Good Practices on Transparency in Monetary and Financial Policies: Declaration of Principles;

(b) Code of Good Practices on Fiscal Transparency; and

(c) General and Special Data Dissemination Standards.
	As the official publication of the Chinese government, the China Foreign Economic and Trade Cooperation Gazette collects and publishes relevant information on the laws, regulations, rules and other measures concerning or influencing monetary, financial and fiscal polices promulgated by the NPC and its Standing Committee, the State Council and its various departments and various local government authorities and the drafts for opinion solicitation of the above legal documents. 
	
	

	10. Following APEC Finance Ministers' decision to support the assessment of Economies' implementation of these transparency codes through the IMF-led Reports on the Observance of Standards and Codes (ROSCs), Economies are encouraged to participate fully in the ROSC program. As voluntary disclosure of ROSC modules promotes transparency, Economies should, where practicable, disclose the results of these assessments.
	
	
	

	Confidential Information
11. The provisions of this Statement will not require any Economy to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular persons or enterprises.
	In accordance with relevant provisions of Regulations on the Procedures for the Formulation of Administrative Regulations and the Regulations on the Procedure for Formulation of Rules, the regulations, rules and other measures which concern state security, monetary, Financial and Fiscal Policies shall be effective as of the date of promulgation.  Otherwise, the regulations, rules and other measures shall be effective after 30 days of promulgation.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
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