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	KEY TRANSPARENCY PROVISIONS
	STATUS OF IMPLEMENTATION (PROVIDE DETAILS)
	 SEQ CHAPTER \h \r 1FURTHER ACTIONS PLANNED TO COMPLETE IMPLEMENTATION
(INDICATE TIMEFRAME)
	CAPACITY BUILDING NEEDS TO COMPLETE IMPLEMENTATION

	1. Consistent with paragraph 1 of the Leaders’ Statement, each Economy will:

(a) ensure that its laws, regulations, and progressively judicial decisions, administrative rulings, policies (including any discriminatory or preferential treatment such as prohibitions against or set asides for certain categories of suppliers), procedures and practices (including procurement methods) related to Government procurement (collectively referred to as “procurement rules”) are promptly published or otherwise made available, for example, via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them;

 SEQ CHAPTER \h \r 1(b) designate an official journal or journals and publish the procurement rules in such journals on a regular basis and make copies of the journals readily available to the public (e.g., via the Internet); and

 SEQ CHAPTER \h \r 1(c) promote observance of the provisions of this paragraph by the regional and local Governments and authorities within its customs territory.

	Fully implemented

Australia’s legislation and regulations governing Government procurement are available at:

http://www.finance.gov.au.
Fully implemented

The Commonwealth Procurement Guidelines (CPGs) articulate the Australian Government’s procurement policy framework.  The CPGs are complemented by various publications, which provide additional guidance on specific procurement topics.  The CPGs and related publications are all available from http://www.finance.gov.au.
Fully implemented.

Links to state Government procurement policy framework are also available from this website.
	
	

	 SEQ CHAPTER \h \r 12. Each economy will disseminate information on its procurement rules, for example, by:

(a) publishing either a positive or negative list of the procuring entities subject to its rules; and

(b) providing a description of its procurement rules on the APEC Government Procurement Experts Group Home Page and linking its Government procurement Home Page, where available, with the APEC Government Procurement Experts Group Home Page.
	Fully implemented.

A list of Commonwealth entities that are subject to the CPGs is available from http://www.finance.gov.au.  
Fully implemented.

The APEC Government Procurement Experts Group Home Page provides a description of the Australia’s Government Procurement Framework, a link to procurement policy documents including the CPGs, and a link to open published business opportunities on AusTender.

	
	

	3. Consistent with paragraph 2 of the Leaders’ Statement, when possible each Economy will publish in advance any procurement rules that it proposes to adopt; and provide, where applicable, interested persons a reasonable opportunity to comment on such proposed procurement rules.


	Fully implemented.

The process of reviewing and updating Government Procurement policy involves seeking feedback from interested parties. This includes distribution of drafts to selected stakeholders for comment and through the creation of focus groups to discuss the proposed changes.

	
	

	4. Consistent with paragraph 3 of the Leaders’ Statement, each Economy will endeavor upon request from an interested person or another Economy to promptly provide information and respond to questions pertaining to any actual or proposed rules. Each Economy will also establish contact points for such inquiries.


	Fully implemented.

Questions may be directed to the Procurement Policy Division of the Department of Finance and Administration.

	
	

	5. Consistent with paragraph 4 of the Leaders’ Statement, in administrative proceedings applying to any procurement rule, each Economy will ensure that:

(a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy;
 SEQ CHAPTER \h \r 1(b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and

(c) its procedures are in accordance with domestic law.


	Fully implemented (a, b and c).
All proceedings are required to be conducted in accordance with domestic law, which ensures the provision of fair dealing consistent with the factors sought in the Leaders’ Statement such as adequate notice of the nature of the proceeding and fair representation. Details of the legislative framework that operates is available at:

www.comlaw.gov.au

 
	
	

	6. Consistent with paragraph 5 of the Leaders' Statement, where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that:

(a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter;

(b) provide parties to any proceeding with a reasonable opportunity to present their respective positions;

 SEQ CHAPTER \h \r 1(c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and

(d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.

	Fully implemented (a, b, c and d).
In the event that a complaint is received from a potential supplier, agencies should aim to manage this process internally, where possible, through communication and conciliation with the supplier. The CPGs require agencies to have fair, equitable and non-discriminatory complaint handling procedures. The Commonwealth Ombudsman is an independent authority with powers to investigate procurement complaints.
Details of the Ombudsman’s responsibilities are available at:

http://www.ombudsman.gov.au
Refer to the response at provision 5 for details of domestic law.
	
	

	 SEQ CHAPTER \h \r 17. Each Economy will endeavour to maximize transparency in access to procurement opportunities. This should be accomplished where possible by:
(a) where open tendering is adopted, publishing procurement opportunities in a medium readily accessible to suppliers (e.g. on the Internet);

(b) making the same information on procurement opportunities available in a timely manner to all potential suppliers;

(c) publishing contact details of purchasers, and their product/ service purchase interests, for suppliers wishing to register their interest in being notified of bidding opportunities that may not be publicly advertised;

 SEQ CHAPTER \h \r 1(d) making available early advice of complex high-value procurement needs through staged procedures such as public requests for information, requests for proposals and invitations for pre-qualification, and allowing adequate time for interested suppliers to prepare and submit a response;
(e) making publicly available requirements and procedures for pre-qualification of suppliers; and

(f) any time limits established for various stages of the procurement process.


	Fully implemented.

All open tendering opportunities are publicly reported on the Government’s procurement advertising and reporting website AusTender http://www.tenders.gov.au.
Fully implemented. 

The CPGs state that agencies are required to promptly provide, on request, to any potential supplier participating in procurement, documentation that includes all information necessary to permit potential suppliers to prepare and lodge responsive submissions to any approach to the market.  

If any changes are made to the notification or request documents, the details must be changed in AusTender as soon as possible, and made available to all potential suppliers who have already downloaded the notice and/or request documents.

Fully implemented.

Australian Government agencies are required to publish Annual Procurement Plans on AusTender to draw businesses’ early attention to agencies’ planned procurement for the forthcoming financial year. The AusTender system allows suppliers to register interest in receiving information about procurements being conducted by agencies or for particular goods or services. An agency may also publish an open opportunity for suppliers to join a list if they meet pre-defined conditions. Requests for application to the list, known as a multi-use list, must be either published continuously or republished annually on AusTender and form one basis for select tendering by the agency. Suppliers can register interest to join a multi-use list at: www.tenders.gov.au.

Fully implemented.
All open tendering opportunities are publicly reported on the Governments procurement advertising and reporting website AusTender http://www.tenders.gov.au.  

Agencies are required to include all information necessary to permit potential suppliers to prepare and lodge responsive submissions to any approach to the market.  

Where appropriate agencies may engage in staged procurement processes.  This may involve agencies issuing either a request for expressions of interest or a request for inclusion on a pre-qualification list. 

Fully implemented.

Agencies can specify requirements for prequalification for a list of prequalified suppliers known as a multi-use list. These requirements are published on AusTender.
Fully implemented.
Time limits established for the period of response times for submissions between advertising an opportunity and receiving responses must be at least 25 days, except under certain circumstances specified in the CPGs. A reduced time limit is possible where a procurement is detailed in an Annual Procurement Plan which is published on AusTender more than 30 days and less than 12 months before the approach to market. Advertising on AusTender reflects this timeline.  
	
	

	 SEQ CHAPTER \h \r 18. Each Economy will make available for suppliers all the information required to prepare a responsive offer. This should include where possible:

(a) providing in procurement notices the following information: the nature of the product or service to be procured; specifications; quantity, where known; time frame for delivery; closing times and dates; where to obtain tender documentation, where to submit bids, and contact details from which further information can be obtained;

(b) providing any changes to participating suppliers; and
(c) providing tender documentation and other information to suppliers promptly on request.


	Fully implemented.

All open tendering opportunities are publicly advertised on the Government’s procurement advertising and reporting website AusTender http://www.tenders.gov.au
Government agencies are required to publish: the nature of the product or service to be procured; specifications; quantity, where known; time frame for delivery; closing times and dates; where to obtain tender documentation, where to submit bids, and contact details from which further information can be obtained.
Fully implemented.

Agencies are required to send notices to all participating suppliers to advise of changes.
Fully implemented.
The CPGs require suppliers to be provided with tender documentation promptly on request, and where possible all tender documentation should be made available electronically on AusTender at www.tenders.gov.au
	
	

	 SEQ CHAPTER \h \r 19. Each Economy will maintain transparent criteria for evaluating bids and evaluate bids and award contracts strictly according to these criteria. This should be done where possible by:
(a) specifying in procurement notices or tender documentation all evaluation criteria, including any preferential arrangements; and

(b) maintaining, for a predetermined period proper records of decisions sufficient to justify decisions taken in the procurement process.


	Fully implemented.
Request documentation must clearly identify and separate conditions for participation, the necessary criteria for a potential supplier to be awarded a contract, from those evaluation criteria that are ‘desirable’ or ‘optional’.  The assessment of tender submissions must be made purely against these criteria.

Fully implemented.

Agencies must ensure there is sufficient documentation to provide an understanding of the reasons for the procurement and the procurement process.  Documentation relating to a procurement must be retained for a minimum period of three years or longer if required by legislation or other reason for a specific procurement.
	
	

	 SEQ CHAPTER \h \r 110. Each Economy will award contracts in a transparent manner. This should be accomplished where possible by:

(a) publishing the outcome of the tender including the name of the successful supplier and the value of the bid; and

(b) as a minimum promptly notifying unsuccessful suppliers of the outcome of their bids and where and when contract award information is published, and debriefing unsuccessful suppliers on request.


	Fully implemented.

The CPGs state that any Commonwealth contracts entered into which are above the relevant reporting threshold must be published on AusTender within six weeks of entering into the agreement. All contracts above the relevant threshold are published at: www.tenders.gov.au
Fully implemented.

Following the award of a contract, agencies must promptly inform all tenderers of the tender decision and, on request, provide an unsuccessful tenderer with the reasons its submission was not successful. On request, debriefings will also be provided to successful tenderers.
	
	

	11. Consistent with paragraph 11 of the Leaders’ Statement, an Economy does not need to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or that would be contrary to the public or national interest, or compromise security of the economy concerned or that would prejudice the legitimate commercial interests of particular persons or enterprises. Each economy will keep commercially sensitive information secure and prevent its use for personal gain by procurement officials or to prejudice fair, open and effective competition.
	Fully implemented.

The CPGs require the maintenance of confidentiality of information where appropriate, and the handling of information obtained through a procurement process must comply with laws for the handling of all information by officials.  This includes prohibiting procurement officials using commercial sensitive information for personal gain or to prejudice the outcome of a procurement process.
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Economy: Australia
Contact Point
Name:
Ms Toni Pirani


Title: Director
Telephone Number: +61 2 6215 2741


Fax Number: +61 2 6267 3240


E-mail Address: toni.pirani@finance.gov.au
Economies with particular expertise and resources to offer could indicate this here and/or refer to relevant websites.
Australia has a comprehensive accountability framework as part of the procurement framework. Questions on the accountability framework on procurement may be referred to Ms Pirani on the contact details above.
