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	 SEQ CHAPTER \h \r 1Competition Law and Policy
1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.


	Fully implemented.

Australia’s Trade Practices Act 1974 (the TP Act) prohibits anti-competitive practices by business, and is administered by the Australian Competition and Consumer Commission (the ACCC).

The Commonwealth Attorney-General’s Department provides access to Commonwealth primary legislation (including the TP Act) and subordinate legislation at: http://www.comlaw.gov.au/
In enforcing the TP Act, the ACCC can reach administrative resolution of matters, or bring civil actions in the Federal Court of Australia.  

The ACCC maintains public registers of information about its administrative decision making functions (including in relation to court-enforceable undertakings, authorisations, notifications, and mergers and acquisitions): http://www.accc.gov.au/content/index.phtml/itemId/3673
Information about judicial decisions is available from the Australasian Legal Information Institute website at:

http://www.austlii.edu.au/
The ACCC publishes guidelines on specific aspects of the law (including administrative procedures), its enforcement priorities, and material to help businesses comply with the TP Act. Many of these are available on the ACCC’s website (see http://www.accc.gov.au/).

The ACCC must publish an annual report (see 2005-06 Annual Report at http://www.accc.gov.au/content/index.phtml/itemId/764868) and is subject to scrutiny by the Australian Parliament.

 
	
	

	2. In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy. Proceedings subject to this paragraph are to be in accordance with domestic law.


	Fully implemented.

ACCC members (collectively referred to as ‘the commission’) meet regularly to make decisions on matters investigated by the commission, including mergers, authorisations and notifications, and whether to begin court proceedings.  Appeals against some of the commission's decisions can be made to the Australian Competition Tribunal. Additionally, many of the ACCC's and Tribunal’s decisions are subject to review under Commonwealth administrative law. The ACCC must bring a matter before the Federal Court for the imposition of any sanctions or remedy and the Federal Court may make a determination based on the facts and evidence concerning the allegation. 
As noted above, the ACCC publishes guidelines on the administrative procedures it applies in its decision making processes – for example, in relation to mergers: http://www.accc.gov.au/content/index.phtml/itemId/776536/fromItemId/6204 
	
	

	Regulatory Reform
1. In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

	Fully Implemented

The Australian Government publishes all of its laws and regulations on Comlaw, the legal information retrieval system administered by the Australian Attorney-General's Department (www.comlaw.gov.au)

ComLaw contains

· Commonwealth primary legislation, as well as other ancillary documents and information, in electronic form, and 

· The new Federal Register of Legislative Instruments (FRLI) that was established on 1 January 2005 under the Legislative Instruments Act 2003 as the authoritative source for legislative instruments and compilations of legislative instruments.
Additionally, regulators are encouraged by the Australian Government to provide guidance material on procedural and administrative requirements on their websites.  For examples see www.asic.gov.au, www.apra.gov.au, www.accc.gov.au.
	
	

	2. In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process APEC Leaders’ Transparency Standards and of soliciting and responding to inquiries from interested persons and other Economies. Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures. In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.


	(a) Publishing of regulatory reform measures the Government proposes to adopt
Fully Implemented 
On 12 October 2005 the Prime Minister announced the appointment of a taskforce to identify practical options for alleviating the compliance burden on business from Government regulation (see www.regulationtaskforce.gov.au). The taskforce reported to Government on 31 January 2006

The Government published its final response to the taskforce’s recommendations on 15 August 2006, agreeing in full or part to 158 of the taskforce’s 178 recommendations

(The Government’s response is available at http://www.treasury.gov.au/contentitem.asp?ContentID=1141&NavID= )

Further, Government commitments to regulation reform are included in ‘Regulation Reform’ stream of the Council of Australian Government’s (COAG) National Reform Agenda.

These commitments are available on the COAG web-site, www.coag.gov.au.

(b) Providing stakeholders with an opportunity to comment on regulatory reform measures

The Government has a commitment to improving mechanisms for consultation with business and supporting appropriate consultation with all relevant stakeholders.

In 2006, the Government adopted a whole-of-Government policy on consultation setting out best practice principles to be followed by all agencies when developing regulation. These principles include: continuity, targeting, appropriate timeliness, accessibility, transparency, consistency and flexibility, evaluation and review.

The whole-of-government consultation policy is to be applied to all major initiatives and covers all aspects of developing regulation.

Related to this policy are three specific consultation mechanisms: annual regulatory plans, a business consultation portal and the requirement for policy ‘green papers’ and exposure drafts for matters of major significance.

· Annual Regulatory Plans prepared by Australian Government departments and agencies provide stakeholders with an early indication of potential regulatory changes. These plans are publicly available. 

· A business consultation portal has been established to foster improved consultation with business and to ensure better access to information on public consultation processes for policy and regulatory issues across Government.  The Business Consultation portal is available at http://www.consultation.business.gov.au/ 

· Policy 'green papers' and exposure drafts are released for matters of major significance.  An initial policy 'green paper' is made available to relevant parties as a basis for consultation.  Prior to finalisation, the details of complex regulations are tested with relevant business interests, including through exposure drafts for significant matters.

Further information on the Australian Government’s consultation on proposed regulation is available at http://www.obpr.gov.au/consultation.html
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Economies with particular expertise and resources to offer could indicate this here and/or refer to relevant websites.

