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	 SEQ CHAPTER \h \r 11. In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its domestic language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them.


	All the relevant IP laws are available in hard-copy form and can be purchased from the Printing Department of the Prime Minister’s Office costing B$5.00 per copy.  The Attorney General’s Chambers is in the process of compiling all laws currently in force in electronic format, including the IP laws.  Upon request, the relevant IP laws are currently available in PDF-format by emailing info@agc.gov.bn.  

	The Trade Marks Act (Cap 98) and Trade Marks Rules of 2000 will be available on-line through the e-Registries website once the e-Registry Project is completed in July 2007.
	N/A

	2. Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by publishing the following information:

(a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process.
(b) Examination guidelines and assessment criteria used to review an application for approval, if applicable.
(c) Contact points for inquires on standards, technical regulations, and other requirements.
(d) Provisions that are directed to SMEs.
	(a)  All application forms in relation to trade marks and industrial designs contain “NOTES” which provide clear and concise instructions for the applicants.  The Registry also published booklets and guidelines for applicants to assist them in their filings.
(b)  The Registry has an internal guideline and assessment criteria in the form of checklists to assist its examiners in reviewing applications for registration.
The Attorney General’s Chambers through the Registries Division is responsible for all matters pertaining to IP including policy and administration of the respective IP laws.  The focal point on IP matters is:
Ms Naimah Mohd Ali

Assistant Solicitor General

1st Floor, The Law & Courts Building

KM 1 Jalan Tutong

Bandar Seri Begawan BA1910

Brunei Darussalam

Tel: +673-2231229 | 2231200 Ext 201
Fax:   +673-2231230

Email : naimah.ali@agc.gov.bn
(d)  Currently, there are no provisions in the IP legislations that are specifically directed to SMEs.

	N/A

N/A

N/A

N/A


	N/A

N/A

N/A

N/A


	3. Each Economy will also provide a system for the registration of industrial property, which shall include:

(a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent;

(b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any refusal to register a trademark or grant a patent;

(c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and

(d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.


	Trademarks

(a)  Under the current practice, the applicant will be informed of the filing date and filing particulars in respect of an application for registration within 1 month of receipt of the said application.  If the Registrar objects to a particular application, the applicant will be given an opportunity to overcome the Registrar’s objection by submitting evidence within 2 months from the date of the Registrar’s letter.
(b)  Subject to certain exceptions in the trademark law, the applicant is allowed to respond to the Registrar’s Notice and may file an application for an extension of time to respond to the Registrar’s request in the said Notice.  Usually, the applicant has 2 months to revert to the Registrar on a particular matter.  The Registrar’s decision can be appealed in the High Court except as otherwise expressly provided by the Rules.
(c)  The current Trade Marks Act and Rules contain provisions for third party opposition as well as revocation, invalidation, rectification and cancellation procedures.
(d)  The Trade Marks Rules requires the Registrar to send to the applicant and the person opposing the application written notice stating the reasons for his decision. 

Patents
The Inventions Act (Cap 72) as it is currently enforce allows for the registration and protection of patents which have been registered in Malaysia, Singapore or the United Kingdom in Brunei Darussalam, after it has been established that the exclusive rights to the respective invention would not be prejudicial to the public interest.  To be enforced in Brunei Darussalam, the patents must be registered in Brunei Darussalam within 3 years form the date of grant in any of the aforementioned countries.  Such grant will remain valid as long as the patent remains valid in these countries.


	N/A
N/A
N/A
N/A
The Emergency (Patents) Order has been published in the government gazette but is not yet in force. The Rules are currently being finalised (sent to WIPO for comments and recommendation in 2006).  Both are expected to be implemented by the end of 2007.  Once implemented, the Registry will conduct formalities examination only and searches will be contracted out to identified foreign IP Offices.

	N/A
N/A
N/A
N/A
· Training on Patent Examination (formalities) for Examiners;
· Public awareness seminar on the importance of patent protection for SMEs, industry & university.


	4. Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings. Each Economy will also provide for publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a domestic language in such a manner as to enable governments and rights holders to become acquainted with them.


	Registrar’s decisions and judicial rulings are usually made available to parties in the proceedings.  Any interested parties may also request for the same.
	N/A
	N/A

	5. In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide where applicable interested persons a reasonable opportunity for public comment. Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including as appropriate via the APEC Secretariat.


	All amendments to the IP laws are published in the Government Gazette.  Copies of the Government Gazette are sold at the Printing Department of the Prime Minister’s Office.
	N/A
	N/A

	6. In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct as appropriate periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent. Outstanding issues raised by the reviews will be resolved where possible in a timely manner.


	The Trade Marks Rules of 2000 are currently being amended to allow on-line filing of trademark applications.   The amendments also include the extension of list of goods and services to Class 45 as well as revision of the fee schedule.
The Copyright Order is also undergoing some amendments.  Notably, the amendments will enhance certain penalties imposed under the Order.

	End of 2007
End of 2007


	Public awareness seminar on Trademarks e-Filing.
Public awareness seminar on Copyright Enforcement.

	7. Where possible, each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.


	Enforcement of IP is handled by the Commercial Crime Unit of the Royal Brunei Police Force and the Royal Customs and Excise Department.  As enforcement statistics are low, such information is not published but is available from the respective enforcement agencies upon request.    Prosecution of cases on IP infringement is initiated by the Criminal Justice Division of the Attorney General’s Chambers based on complaints lodged by the IP rightholders.  Statistics of cases are compiled annually.

	N/A
	N/A

	8. Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate


	On-going, namely:

· In ASEAN Working Group on Intellectual Property Cooperation (AWGIPC) meetings;

· In seminars conducted by WIPO, USPTO & ECAP II;
· Other forum as and when necessary.

	N/A
	N/A
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