Chapter 12: Dispute Mediation


	Chapter 12 : Dispute Mediation

	Objective

APEC economies will: 

a. encourage members to address disputes cooperatively at an early stage with a view to resolving their differences in a manner which will help avoid confrontation and escalation, without prejudice to rights and obligations under the WTO Agreement and other international agreements and without duplicating or detracting from WTO dispute settlement procedures;

b. facilitate and encourage the use of procedures for timely and effective resolution of disputes between private entities and governments and disputes between private parties in the Asia-Pacific region; and 

c. ensure increased transparency of government laws, regulations and administrative procedures with a view to reducing and avoiding disputes regarding trade and investment matters in order to promote a secure and predictable business environment.


	Guidelines

Each APEC economy will:

a. provide for the mutual and effective enforcement of arbitration agreements and the recognition and enforcement of arbitral awards;

b. provide adequate measures to make all laws, regulations, administrative guidelines and policies pertaining to trade and investment publicly available in a prompt, transparent and readily accessible manner; and

c. promote domestic transparency by developing and/or maintaining appropriate and independent review or appeal procedures to expedite review and, where warranted, correction of administrative actions regarding trade and investment.


	Collective Actions

APEC economies will:

a. with respect to resolution of disputes between APEC economies;

i. promote dialogue and increased understanding, including exchange of views on any matter that may lead to a dispute, and cooperatively examine on a voluntary basis disputes that arise, utilizing policy dialogue such as the “Trade Policy Dialogue” of the CTI; 

ii. give further consideration as to how the above Trade Policy Dialogue or similar functions of other fora may be used by APEC economies for the exchange of information, enhanced dialogue and mediation; and

iii. examine the possible future evolution of procedures for the resolution of disputes as the APEC liberalization and facilitation process develops; 

b. with respect to resolution of disputes between private parties, and between private parties and APEC economies; 

i.     provide CTI with a listing of arbitration, mediation, and conciliation services available to private entities of other APEC economies, including a description of any such service which might provide a useful model for private-to-government dispute resolution in the Asia-Pacific region, and make such information widely available to the business/private sector in the Asia-Pacific region;

ii.    provide CTI with comments regarding experiences with the above services;

iii.    accede where appropriate to international agreements for the settlement of disputes between governments and private entities such as the Convention on the Settlement of Investment Disputes between States and Nationals of Other States; and

iv.    accede where appropriate to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention); 

c. with respect to transparency;


promote transparency on an APEC-wide basis, through, for example, publication of a guide book on arbitration, mediation, and conciliation services available in each APEC economy; and

d. with respect to the above collective actions, continue to report to CTI on progress, with recommendations.  
The current CAP relating to dispute mediation can be found in the Dispute Mediation Collective Action Plan.
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	Indonesia’s Approach to Dispute Mediation in 2010

	Section
	Improvements Implemented Since Last IAP
	Current Dispute Mediation Arrangements
	Further Improvements Planned

	Disputes between Governments


	As in 2009 IAP
For further details please contact:
Directorate General for International Trade Cooperation

Ministry of Trade

Phone: + (62 21) 3440408; 3858171-5 ex. 1134

Fax:     + (62 21) 3858185

E-mail :  djkpi@depdag.go.id 

Website:http://ditjenkpi.depdag.go.id 


	-
	-

	Disputes between Governments and Private Entities


	As in 2009 IAP
For further details and contact point:

The Indonesian Arbitration Center (BANI)

Wahana Graha, 2nd Fl.

Jl. Mampang Prapatan No. 2, Jakarta Selatan

Phone: + (62 21) 7940542

Fax:     + (62 21) 7940543

Email: bani-arb@indonet.net.id

Website: http://www.bani-arb.org
C/o Indonesian Chamber of Commerce and Industry

Phone: + (62 21) 916 6408; 7507373

Fax:     + (62 21) 5274485; 5274486; 7511068

	-
	Law No. 30/1999 on Arbitration and Alternative Dispute Resolution is being  proposed to be revised under the legislation programme at the ministry of justice of the republic of Indonesia.



	Disputes between Private Parties


	As in 2009 IAP
For further details and contact point:

The Indonesian Arbitration Center (BANI)

Wahana Graha, 2nd Fl.

Jl. Mampang Prapatan No. 2, Jakarta Selatan

Phone: + (62 21) 7940542

Fax:     + (62 21) 7940543

Email: bani-arb@indonet.net.id

Website: http://www.bani-arb.org

	-
	-

	Transparency 


	As in 2009 IAP
	-
	-

	Recognition of arbitration agreements  and Enforcement of  arbitration awards


	As in 2009 IAP

	-
	-

	Independent Review Procedures


	-
	-
	-


	Improvements in Indonesia Approach to Dispute Mediation since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Disputes between Governments


	-

	-

	Disputes between Governments and Private Entities


	-
	-

	Disputes between Private Parties


	-
	-

	Transparency 


	-

	-

	Recognition of arbitration agreements and Enforcement of arbitration awards


	-
	-

	Independent Review Procedures


	-
	-


