
	CHAPTER 8: COMPETITION POLICY

	Objective

APEC economies will enhance the competitive environment to increase consumer welfare in the Asia-Pacific region, taking into account the benefits and challenges of globalization, developments in the New Economy and the need to bridge the digital divide through better access by ICT, by:

a. introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies;

b. promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits; and

c. improving the ability of competition authorities, through enhanced capacity building and technical assistance, to better understand the impact of globalization and the New Economy.



	Guidelines

Each APEC economy will:

a.
review its respective competition policy and/or laws and the enforcement thereof taking into account the “APEC Principles to Enhance Competition and Regulatory Reform”; 

b.
enforce competition policies and/or laws (including those prohibiting anticompetitive practices that prevent access to ICT and other new technologies) to ensure protection of the competitive process and promotion of consumer welfare, innovation, economic efficiency and open markets;

c.
implement and maintain standards consistent with the APEC Transparency Standards; 

d.
disclose any pro-competitive efforts undertaken (e.g. enactment of competition laws, whether comprehensive or sectoral);

e.
implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies;

f.
establish appropriate cooperation arrangements with other APEC economies, including those intended to address the digital divide; and

g.
undertake additional step as appropriate to support the development of the New Economy and to ensure the efficient functioning of markets.



	Collective Actions
APEC economies will:

a. gather information and promote dialogue on and study; 

(i)
the objectives, necessity, role and operation of each APEC economy's competition policy and/or laws and administrative procedures, thereby establishing a database on competition policy; 

(ii)
competition policy issues that impact on trade and investment flows in the Asia-Pacific region;

(iii)
exemptions and exceptions from the coverage of each APEC economy’s competition policy and/or laws in an effort to ensure that each is no broader than necessary to achieve a legitimate and explicitly identified objective;

(iv) 
areas for technical assistance and the modalities thereof, including exchange and training programs for officials in charge of competition policy, taking into account the availability of resources; and

(v) 
the inter-relationship between competition policy and/or laws and other policies related to trade and investment;

b.
deepen competition policy dialogue between APEC economies and relevant international organizations; 

c.
continue to develop understanding in the APEC business community of competition policy and/or laws and administrative procedures;

d. 
continue to develop an understanding of competition policies and/or laws within their respective governments and within relevant domestic constituencies, thereby fostering a culture of competition;

e.
encourage cooperation among the competition authorities of APEC economies with regard to information exchange, notification and consultation;

f.
contribute to the use of trade and competition laws, policies and measures that promote free and open trade, investment and competition; 

g.
encourage all APEC economies to implement the “APEC Principles to Enhance Competition and Regulatory Reform and the APEC Transparency Standards on Competition Law and Policy; and

h.
undertake capacity building programs to assist economies in implementing the “APEC Principles to Enhance Competition and Regulatory Reform”.  

The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan


	Indonesia’s Approach to Competition Policy in 2010



	Indonesia’s Approach to Competition Policy in Oct 2009 – Oct 2010

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework, 

including Implementation of APEC 

Leaders’ Transparency Standards 

on Competition Law and Policy(  


	Indonesian competition agency (Commission for the Supervision of Business Competition/KPPU) has decided 161 (one hundred sixty one) decisions since June 2000 – March 2010. In 2009 - 2010 themselves, the Commission has decided 32 decisions.
As an effort to increase transparency and due process of law, the Commission revised its case handling procedure through the enactment of the Commission Regulation No. 1/2010 concerning Case Handling Procedure. The new procedure is established to increase transparency by facilitating open hearing/examination, longer investigation period, and award for businesses who comply with the Law.
Also, to support transparency and provide general understanding to the stakeholders on the substances stipulated in the Law, the Commission has authority to publish guideline of the law. Currently, the Commission had issued 13 (thirteen) guidelines on several aspects of the law, namely on case handling procedure, bid rigging, state-owned enterprise, cartel, vertical integration, abuse of dominant position, interlocking directorate, intellectual property right, relevant market, franchise, exemption, administrative measures, and distribution through agent. 
Referred to the new organizational structure of KPPU, further information concerning this matter could be obtained from: 

Public Relations and Legal Bureau

Commission For the Supervision of Business Competition (KPPU)
Phone : 62-21-3507015/16/43

Fax : 62-21-350-7008

Website : www.kppu.go.id 
Email  : international@kppu.go.id 

	-
	For the next step of the Competition Law amendment process, KPPU will held intensive meeting with other relevant Government department and institution which have the related policy and regulation with competition policy. 

Several Guidelines are now being published for public consultation phase before it stipulated, namely: Guidelines concerning Merger and Acquisition (article 28 & 29), Monopoly (article 17), Cross Ownership (article 27) and Micro, Small, and Medium Enterprise (article 50 point h).

KPPU will continue to review any Government Regulation and Policy in order to ensure that it would be inline with fair business competition principles. 



	Reviews of Competition Policies and/or Laws


	The Commission has authority to intervene government policy through policy advice and recommendation to the policy maker. Currently, the Commission recorded 84 (eight four) policy advices to the Government. Six of which were in 2009, and highlighted several sectors as sugar, retail, poultry, exhibition, fishery, and traffic insurance.  
Furthermore, The Commission has been involved with the formulation of several draft laws including the Law on micro-small-medium enterprises, minerals and coal, and free trade zone.
Further information  regarding recommendations made  by the Commission could be obtained from:

Public Relations and Legal Bureau

Commission For the Supervision of Business Competition
Phone : 62-21-3507015, 3507016, 3507043

Fax     : 62-21-350-7008

Website : www.kppu.go.id,
Email  : international @kppu.go.id 


	-


	-

	Competition Institutions (Including Enforcement Agencies)


	The Commission expands its Secretariat from five bureaus to nine bureaus through the Commission Decree No. 4/2010 on the new Organization Structure of the Secretariat of KPPU. 
This extension made to comply with the new case handling procedure and new authority of the Commission. Currently, the Commission fully dedicated with several strategic bureaus representing nine important elements the institution, namely investigation, hearing, mergers, research, policy, public relation and legal, financial and planning, administration, and internal control. 

A particular challenge for the KPPU is the size and geographic distribution of the Indonesia.  The country’s population is almost 200 million people of different cultural backgrounds spread over five main islands and almost 6,000 other inhabited islands.  The Commission previously had five regional offices and, during the first 10 years of operation, the KPPU decided to establish one additional representative office in Manado to cover Eastern part of Indonesia. As in today, the Commission has six representative offices spread at all major cities in Indonesia.
Further information  on the new organizational structure could be obtained from:

Public Relations and Legal Bureau

Commission For the Supervision of Business Competition
Phone : 62-21-3507015, 3507016, 3507043

Fax     : 62-21-350-7008

Website : www.kppu.go.id
Email  : international @kppu.go.id 


	-
	-

	Measures to Deal with Horizontal Restraints


	As IAP 2009
	-
	-

	Measures to Deal with Vertical Restraints


	As IAP 2009
	-
	-


	Measures to Deal with Abuse of Dominant Position


	As IAP 2009
	-
	-

	Measures to Deal with Mergers 

and Acquisitions


	This year will mark the beginning of merger control regime within Indonesian competition law after ten years without its implementing regulation. 
As mandated by the Article 28 of the Law, KPPU was given a mandate to supervise mergers and acquisitions in Indonesia, but its implementation is regulated by more detailed government regulations. This year, Government Regulation No. 57/2010 concerning Mergers was issued by the President of Indonesia due to intensive approaches of the Commission. 
The regulation stipulates that any mergers that meet the threshold must be notified to the Commission within 30 days after the merger is effective by law/regulation. The threshold involves merged asset value over IDR 2.5 trillion and/or sales value over IDR 5 trillion. As for banking sector, the asset threshold is IDR 20 trillion. For failing to notify, businesses can be subject to an administrative fine of IDR 1 billion each due day, with an IDR 25 billion maximum.  However, the notification is not applicable to mergers between affiliated companies. 
Apart from mandatory notification basis, the Government Regulation also regulates consultation or voluntary procedure. This procedure provided for business actors who propose mergers to let them know in advance whether their merger plans comply with the regulation. The consultation procedure uses similar standards to those of post notification.
The merger analysis will be made based on market concentration, market entry, potential anti competitive behaviour, efficiency, bankruptcy, or other factors necessary to consider.
Prior to the government regulation, mergers control has been introduce by the Commission through voluntary pre-merger regulation in 2009 using a Commission Regulation to introduce merger control to Indonesian businesses and encourage them to voluntary submit their merger plans to get the Commission’s comment and prevent future nuisance as the result of their action. Since last year, five mergers were notified to the Commission and 46 (forty-six) consultations on mergers were recorded at the Commission. This shows a positive indication of good business practices in Indonesia.
Further information regarding mergers regulation at the Commission, please contact:

Mergers Bureau

Commission For the Supervision of Business Competition
Phone : 62-21-3507015, 3507016, 3507043

Fax     : 62-21-350-7008

Website : www.kppu.go.id, 
Email  : merger@kppu.go.id 


	-
	The Commission plans to disseminate the new mergers regulation to its nation wide stakeholders.


	Other Issues Addressed by Competition Policy


	As policy maker’s acceptance to competition policy, law, and institutional recognition has improved, the Commission might be provided with new authority under Law no. 20/2008 concerning Partnership. This authority might involve supervision of partnership agreements between micro, small, and medium enterprises (MSME) and large enterprises, and among the MSME itself. 
In order to enhance the enforcement of fair business competition in Indonesia, the Commission actively make effort in enhancing cooperation with related agencies to support the task of the Commission as well as harmonizing competition policy in Indonesia. This year, the Commission started a formal cooperation arrangement with the Indonesia Financial Transaction Reports and Analysis Center (INTRACT), to assist the Commission in providing financial transaction suspected for collusion/cartel activities handled by the Commission. The financial transaction evidences will be used before the Commission Hearing as one of the sources of evidence for cartel activity. This cooperation also involves drafting regulation, dissemination, research, and training in respective subjects. 
The latest cooperation is started with the National Police involving cooperation and coordination in competition law enforcement. This cooperation aims to overcome the lack of authority given upon the Commission, including summoning business, joint investigation, and assignment of police investigator to the Commission.

This advance development surely marks complete and systematic competition enforcement in Indonesia that involving three main elements, the competition agency, the judiciary, and the Police.
For further information regarding domestic cooperation, please contact:

Public Relations and Legal Bureau

Commission For the Supervision of Business Competition
Phone : 62-21-3507015, 3507016, 3507043

Fax     : 62-21-350-7008
Website : www.kppu.go.id,
Email  : international @kppu.go.id 


	-
	Recently, KPPU are in the middle of process to legalize cooperation with BPK (Indonesia Audit Board Agency), National Universities, and LKPP (Public Procurement Agency).


	Co-operation Arrangements with other Member Economies


	At present, KPPU is conducting technical cooperative program with Japan International Cooperation Agency (and Japan Fair Trade Commission) on Competition Policy Project (Phase II). The Project activities involved training for KPPU staff, research, and internship. The duration of project is 4 year (2009-2013).   

KPPU also involved in Policy Framework on Investment (PEI) Indonesia – OECD, under the coordination of Economic Coordinating Ministry. At present KPPU is compiling respond on OECD Investment Review, focusing on competition policy issues.

KPPU is involved in implementing the free trade agreement of the AANZ and IJEPA, focusing on competition policy chapter.

KPPU takes part in the negotiation of FTA agreement between Indonesia and European Free Trade Agreement.
For further information regarding cooperation arrangement, please contact:

Public Relations and Legal Bureau

Commission For the Supervision of Business Competition
Phone : 62-21-3507015, 3507016, 3507043

Fax     : 62-21-350-7008
Website : www.kppu.go.id,
Email  : international @kppu.go.id 


	-
	-

	Activities with other APEC Economies and in other International Fora


	Cooperation and joint activities are conducted with related competition agencies and international organizations in competition, such the UNCTAD, OECD, ASEAN Experts Group on Competition, OECD-Korea Policy Centre and International Competition Network. Bilateral cooperation is made with Japan, Korea, Australia, China, USA, German, Switzerland, New Zealand, and ASEAN member states. The cooperation programs include trainings, internship, workshops, and seminars.
In December 2009, KPPU hosted the AEGC Policy Dialogue that held in Medan with all ASEAN member states.

In respect of cooperation with US-FTC, recently Indonesia was being host country of two US-FTC workshops, namely Organizing and Presenting Competition Arguments in Bandung; and Predatory Pricing and Remedies Workshop in Jakarta.

In March 2010, Indonesia became the host for OECD-Korea Policy Center (OECD-KPC) Workshop on Cartel and Market Definition in Bogor.

KPPU is involved in Capacity Building Training Project conducted by Taiwan Fair Trade Commission (TFTC) in October 2010. This project is acting as a forum for discussion on best practices of both countries (Indonesia and Taiwan) in determining best policy solution for priority areas, namely:  Price discrimination, Vertical Restraint, Vertical Integration, and Competition Policy
For further information on cooperation and upcoming activities, please contact:

Public Relations and Legal Bureau

Commission For the Supervision of Business Competition
Phone : 62-21-3507015, 3507016, 3507043

Fax     : 62-21-350-7008
Website : www.kppu.go.id,
Email  : international @kppu.go.id 


	-
	In November 2010, KPPU together with the ASEAN Secretariat will host the AEGC Socialization Workshop for the ASEAN Regional Guidelines on Competition Policy; and with Taiwan Fair Trade Commission will host the TFTC Regional Workshop on Competition Enforcements. Both will be held in Jakarta.



	Collective Actions


	-
	-
	


	Improvements in Indonesia’s Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Competition Law and Policy(  


	-
	-

	Reviews of Competition Policies 

and/or Laws


	-
	-

	Competition Institutions (Including Enforcement Agencies)


	-
	-

	Measures to Deal with Horizontal Restraints 


	-
	-

	Measures to Deal with Vertical Restraints


	-
	-

	Measures to Deal with Abuse of Dominant Position 


	-
	-

	Measures to Deal with Mergers and Acquisitions 


	-
	-

	Other Issues Addressed by Competition Policy


	-
	-

	Co-operation Arrangements with other Member Economies


	-
	-

	Activities with other APEC 

Economies and in other International Fora


	-
	-


Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform
Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so, and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.) 

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Competition Law and Policy, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Competition Law and Policy, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








