	Individual Action Plan Update for the United States for 2009

	
Highlights of recent policy developments which indicate how the United States is progressing towards the Bogor Goals and key challenges it faces in its efforts to meet the Goals. 

	




	IAP Chapter (and Sub-Chapter and Section Heading, if any) Note 1
	Improvements made since  [2008] IAP Note 2
	Further Improvements Planned Note 2

	Tariffs
	The U.S. economy is among the most open in the world.  In 2008, 69% of imports for consumption entered the United States duty-free.  The U.S. simple MFN applied tariff average is 3.5%.  

The United States has implemented Free Trade Agreements (FTAs) with 17 countries, including five agreements with six APEC economies and currently has three pending Congressional approval (Korea, Colombia, and Panama).


	 The United States is committed to achieving an ambitious and balanced conclusion of the Doha Round as soon as possible.  This can be achieved in 2010, but substance will drive progress.

The United States will continue to actively participate in all areas of the Doha Round negotiations. 

The United States will continue to make its tariff regime as transparent as possible, including keeping current its online products and making them as user-friendly as possible.  

	Non-Tariff Measures
	No changes since 2008 IAP update.  


	

	Services


	Professional and Business Services:  Such services in general are regulated at the state/territorial level and laws are administered and enforced by independent licensing boards.  These boards often develop and implement their own codes of ethics.  Licensing and registration requirements vary by jurisdiction with respect to education, experience or examination criteria.   Professional associations may make recommendations on licensure, admission requirements, and standards of practice.

· Accounting Services:  Since 2008, the number of U.S. states with “mobility” provisions has risen from 23 to 45.  Practice mobility is the ability of a licensee in one U.S. state to gain a practice privilege outside of his or her home jurisdiction without needing to obtain an additional license in another state where he or she will be serving a client or an employer.

· Accounting Services:  A Mutual Recognition Agreement between accounting authorities in the United States and New Zealand was completed in 2009. 

· Architectural Services: The National Council for Architectural Registration Boards (NCARB) made its Handbook for Interns and Architects 2009-2010 available for download from its website.  The publication outlines requirements for NCARB certification for foreign architects. 

· Legal Services:  Virginia became the most recent U.S. state to adopt rules for licensing of foreign legal consultants (FLCs), raising total number of states with FLC rules to 30.

Postal Services:  During the reporting period, the Postal Regulatory Commission (PRC) issued a comprehensive report on the development of Universal Service Obligation (USO) and the postal monopoly, in the United States.  The Commission also provided analysis of the method for calculating the costs of the universal service obligation and the value of postal monopolies.

In addition, the Commission established rules to prescribe accounting practices and principles to be followed by the Postal Service for competitive products, along with substantive and procedural rules for determining an assumed Federal income tax on competitive products income. The funds generated by this assumed tax are to be put in the Postal Service’s General Fund to further contribute to offsetting overhead expenses.  

The Commission also issued a determination on postal and non-postal products offered by the Postal Service.  U.S. postal law prohibits the Postal Service from selling non-postal products except those offered before 2006.  Non-postal products offered before 2006 may continue to be offered only if the Commission finds they meet a public need that cannot be met by the private sector.

The Commission distributed for public comment proposed rules on “Periodic Reporting of Service Performance Measurements and Customer Satisfaction.”  This initiates the process for establishing reporting requirements for the level of service and degree of customer satisfaction afforded by the Postal Service in connection with each market dominant product.  In the coming year, the Commission will consider all comments from the public and stakeholders and issue final rules for periodic reporting of service performance.


	Professional and Business Services:  Professional associations make recommendations to states and territories on licensure and admissions requirements, and on standards of practice.  For example, the Uniform Accountancy Act is used as a model to seek greater uniformity of licensure and regulation of accountants, while the American Bar Association makes recommendations on bar admission requirements in pursuit of state uniformity. 

· Accounting Services:  One further state currently has practice mobility legislation pending, and legislative activity is anticipated in another 3 in 2010.

· Legal Services:  The Conference of Chief Justices, consisting of the highest judicial officers of U.S. states and territories, adopted in 2008 a resolution urging “the highest court of each state or territory, that has not already done so, to consider adopting a rule permitting temporary practice by foreign lawyers.” 

· Postal Services:  The PRC will issue an Advisory Opinion on the Postal Service’s “Station and Branch Optimization and Consolidation Initiative.”  The Commission will conduct an open proceeding and utilize broad public input to evaluate the process for closing postal stations and branches and advise on how the process can be improved to ensure that any nationwide changes are consistent with the Postal Service’s obligation to provide prompt, reliable and efficient postal services to customers in all areas and communities.



	Investment


	The United States has one of the most open, transparent, and stable investment regimes in the world.  It is one of the world’s largest hosts and sources of foreign portfolio and direct investment.  Foreign investors generally receive nondiscriminatory treatment in the United States, with nondiscriminatory legal recourse in the event of a dispute, free transferability of capital and profits, and protections  against uncompensated expropriation.  Exceptions to the policy of nondiscrimination are few and limited in scope.  Exceptions are described in detail in the most recent edition of the “Guide to the Investment Regimes of the APEC Member Economies.”


	The United States already offers an investment regime in which the treatment of foreign investment is generally stronger than that set out in APEC’s Nonbinding Investment Principles.  The United States has largely met the goal of the Bogor Declaration with respect to free investment.  The United States will continue to promote investment liberalization through the inclusion of high standards of investor protection in FTAs and BITs.  In the ongoing GATS negotiations, the United States has advocated the continuing reduction of barriers to investment by foreign services providers.  The United States will continue to support efforts to promote compliance with the WTO Agreement on Trade-Related Investment Measures (TRIMs Agreement) and APEC activities related to investment, such as the work of the APEC Investment Experts Group.



	Standards and Conformance


	No changes made since the 2008 IAP Update.

The United States has a transparent and open standards and regulatory system.  Information on standards, technical regulations, and conformity assessment procedures is publicly available, and participation in standards development bodies is open to both U.S. and non-residents.  The United States publishes proposed standards, technical regulations and conformity assessment procedures in advance and an opportunity for comment from interested parties -- whether domestic or foreign -- is provided.  The United States takes into consideration comments received when developing the final standard, technical regulation or conformity assessment procedure and publishes its responds to significant comments raised in the rulemaking process as well as the basis and purpose of the rulemaking.  These actions are required inter alia by the Administrative Procedures Act (APA) which sets forth the general procedures for rule-making to be followed by agencies of the United States Government.  In addition, Executive Order 12866, “Regulatory Planning and Review,” contains the Administration’s statement of regulatory policy, including rigorous analysis requirements (e.g., cost-benefit analysis; impact on small business; environmental impact) which must be conducted before a final regulation is issued. Further the National Technology Transfer Act and Trade Agreements Act of 1979 contain requirements further ensure a transparent and open standards and regulatory system in the United States. 

The United States has established inquiry points, as required under the WTO Agreement on Technical Barriers to Trade (TBT) and the Agreement on the Application of Sanitary and Phytosanitary (SPS) Measures.  The United States has submitted its statement on implementation under the WTO TBT Agreement.  The U.S. inquiry points have developed and maintain directories with detailed information on U.S. standards organizations; federal, state and private sector laboratory accreditation organizations; and federal and private sector certification programs.  The United States publishes annual reports on the activities of our inquiry points.  In addition, most U.S. federal agencies have established and are continuing to update and expand information on home pages on the Internet to facilitate the distribution of information on their activities and regulatory requirements.


	In a January 30, 2009, Memorandum for the Heads of Executive Departments and Agencies, President Obama directed the Director of the Office of Management and Budget (OMB) to produce a set of recommendations for a new Executive Order on Federal regulatory review.  Among other things, the President stated that the OMB recommendations should offer suggestions for the following: 

· the relationship between OIRA and the agencies; 

· disclosure and transparency; 

· encouraging public participation in agency regulatory processes; 

· the role of cost-benefit analysis; 

· the role of distributional considerations, fairness, and concern for the interests of future generations;

· methods of ensuring that regulatory review does not produce undue delay; 

· the role of the behavioral sciences in formulating regulatory policy; and 

· the best tools for achieving public goals through the regulatory process.



	Customs Procedures


	Single Window: The Automated Commercial Environment (ACE) is the commercial trade processing system being developed by the U.S. Customs and Border Protection (CBP) to facilitate trade while strengthening border security. The ACE Secure Data Portal, essentially a customized Web page, connects CBP, the trade community, and participating government agencies by providing a single, centralized, online access point for communications and information related to cargo shipments.  As of August 2009, there are more than 17,000 ACE portal accounts, including 3,000 importer accounts, more than 800 broker accounts, and more than 14,000 carrier accounts.  More than $40 billion in duties and fees have been paid through the ACE monthly statement process since the first payment was made in July 2004.  

The International Trade Data System (ITDS) is a program that is ensuring inter-agency participation in ACE.  Through ITDS efforts, ACE will provide a “single window” for collecting and sharing trade data with agencies that are responsible for ensuring the compliance of imported and exported cargo with U.S. laws.  To date, there are 46 Participating Government Agencies (PGAs) in ITDS.  More than 500 end-users from 27 PGAs have access to the ACE portal.  

Deployed in phases, ACE will be expanded to provide cargo processing capabilities across all modes of transportation and will replace existing systems with a single, multi-modal manifest system for land, air, and rail and sea cargo.  Future releases will result in further automation of entry summary processing and enhanced account management features.  


	

	Intellectual Property Rights


	The United States implements one of the highest levels of intellectual property (IP) protection in the world.  Its grant of significant intellectual property rights (IPRs) and an effective mechanism by which to enforce those rights have been one of the fundamental components of its economic success and will continue to be critically important to its economic prospects.  This high level of protection also has  served to enrich greatly the standard of living and cultural life of American citizens.

The United States Patent and Trademark Office (USPTO) continued its relationships with federal agencies that share the goal of bringing awareness of IPR to SMEs.  Under a 2008 memorandum of understanding between the USPTO and the Minority Business Development Agency (MBDA), the USPTO delivered IP-related presentations for regional directors of business centers and operated an IP information booth at a MBDA trade event.  The USPTO has also worked with the Department of the Interior’s Indian Arts and Crafts Board (IACB) since 2005 to help improve understanding of and appreciation for IP among Native American artists and craftspeople.  In addition to providing numerous presentations for these groups, the USPTO is also working with IACB to revise its informational brochure on IP.

In 2009, the Global Intellectual Property Academy (GIPA) provided training to foreign officials on a variety of topics, including IP protection and enforcement, and technology transfer. 

The GIPA also initiated a new pilot program exposing patent officials from other countries to the USPTO Patent Training Academy’s (PTA) patent examiner training program.  The six-month long International Examiners in Residence (IEIR) Program included most of the PTA's new examiner training curriculum.  In addition, the IEIR covered other IP topics, such as copyright, trademark, and enforcement issues.  Eight patent examiners in various technologies from the patent offices in China, Germany, Korea, and Saudi Arabia participated in the pilot program.

U.S. Customs and Border Protection (CBP) has implemented IPR risk modelling to enhance efforts by CBP officers to interdict counterfeit and pirated goods.  Through increasingly refined statistical analysis that generates an IPR risk score for shipments, the model assists officers in determining which cargo may merit inspection and which may represent a low risk and enter without physical inspection.  Enhancements to the IPR risk model in FY 2008 led to a significant increase in effectiveness in identifying IPR infringing shipments.  

CBP audits companies at high-risk for importing counterfeit and pirated goods to prevent future infringing imports by these companies.  IPR audits increase the effectiveness of IPR enforcement by addressing counterfeiting and piracy at the level of the business organization rather than the individual shipment.  In post-entry verifications, CBP auditors review an importer’s records to identify IPR violations as well the company’s business practices or system of controls to determine if there are weaknesses in the company’s practices or systems that may lead to IPR violations.  Based on the findings of these reviews, CBP works with the companies to improve their internal controls and procedures to prevent future IPR violations.  CBP also issues penalties for infringing goods uncovered in the audits.  

CBP has also developed an online system, eAllegations that allows rights holders and other interested persons to file allegations that products are being imported or have been imported that infringe IPRs.  CBP established this reporting system to make it easier for the public to notify CBP of possible trade violations.  CBP will confidentially evaluate the allegations for possible action.

The Prioritizing Resources and Organization for Intellectual Property Act was enacted in October, 2008 to strengthen civil and criminal laws against counterfeiting and piracy.  The Act also increased resources and enhanced government coordination of federal efforts to combat IP theft, including appropriations to hire 31 additional FBI agents to work specifically on IP offenses in the United States.

The Department of Justice is increasing domestic IP law enforcement by increasing the number of prosecutors trained in computer crime and intellectual property. 

	The United States Patent and Trademark Office (USPTO) will work with the 111th Congress (2009-2010) as it continues consideration of a wide range of legislative proposals for patent reform that include those directly affecting USPTO operations, such as provisions on fee-setting authority, first-inventor-to-file, third-party submissions of prior art and post-grant review of patents, and those intended to reform patent infringement litigation, such as provisions on assessment of damages and  willfulness and venue determinations.  The USPTO will review and comment as appropriate on the legislative proposals as the legislative process continues.  

The USPTO will continue to offer educational programs focused on substantive intellectual property law and on enforcement of intellectual property laws.  

Programs planned include:

· State Intellectual Property Office (SIPO, China’s patent office) participation in USPTO Foreign Examiners in Residence Program at USPTO.

· Trademark Examination Training for China Trademark Office to be held at USPTO (to be followed by seminar focusing on China’s administrative enforcement for trademarks system). 

· Russia Asia-Pacific Region Forum "Protection of Intellectual Property (hosted by Russian Supreme Arbitration Court) 

· Program on IPR Protection and Enforcement For Argentinean Judges
· Multi-City Workshops on IPR Enforcement in Vietnam
· IPR Border Enforcement Program in Ukraine
· USPTO-UNECE IPR Border Enforcement Program in Kyrgsytan
· USPTO-ASEAN Sub-Regional IPR Border Enforcement Training Workshop for Cambodia, Laos, Thailand, and Vietnam
· WIPO-USPTO-SADC Regional IPR Enforcement Program in South Africa
· Regional Economic Court Judges and Prosecutors Workshop, to be held in Egypt
· IP Protection, Anti-Counterfeiting, and Public Health and Safety Enforcement Workshop for Sub-Saharan Africa
· APEC-ASEAN-USPTO Seminar on Signal Piracy Regulation, and Enforcement in a Convergent World, to be held in Indonesia
· Regional Copyright Enforcement Workshop, to be held in Egypt
The Global Intellectual Property Academy (GIPA) will work closely with other federal government agencies to offer training on IPR issues to officials from developing countries including judges, prosecutors, patent, trademark and copyright officials, and foreign policy makers in effort to further raise awareness of IPR theft worldwide.  



	Competition Policy


	 SEQ CHAPTER \h \r 1In November 2008, the Department of Justice issued a report on competitive developments in the telecommunications industry, Voice, Video and Broadband: The Changing Competitive Landscape and Its Impact on Consumers.  The report is based on a Telecommunications Symposium hosted by the Department in November 2007.  The report addresses a number of issues that may affect consumers of telecommunications services and antitrust analysis in this industry, including the development of new facilities-based competition, wireless technologies as alternatives to wireline networks, price and non-price consumer benefits from competition, the significance of bundled products, and obstacles to competitive entry.  The focus of the report is on telecommunications services provided to residential consumers, rather than business users.  The report can be found on the Department’s website at http://www.usdoj.gov/atr/public/reports/239284.pdf .

In January 2009, Federal Trade Commission (FTC) Chairman Kovacic issued a report, following seven months of agency self-assessment that considers basic questions and future directions as the Commission approaches its 100-year anniversary in 2014.  The report seeks to promote a habit of periodic self-assessment within the agency to illuminate the way to future improvements.  A copy of the report is available at http://www.ftc.gov/os/2009/01/ftc100rpt.pdf.

The FTC held a series of four workshops in January and May 2009 that explored how to best distinguish between uses of resale price maintenance that benefit consumers and those that do not, for the purposes of enforcing Section 1 of the Sherman Act and Section 5 of the FTC Act.  The workshops focused on legal doctrines and jurisprudence related to resale price maintenance, theoretical and empirical economic research, and business and consumer experiences. 

The FTC’s Bureau of Economics issued in February 2009 an Economic Issues Paper on treatment of efficiencies in merger matters.  The paper considers 186 mergers reviewed by the FTC since 1997, reporting on how efficiency claims were analyzed within the agency. 

In April 2009, the FTC adopted final rules amending Parts 3 and 4 of the agency’s Rules of Practice (http://www.ftc.gov/os/2009/04/P072104part3and4rule.pdf.)  Notably, the amendments streamline and improve the agency’s “Part 3" adjudicative proceedings.  They expedite the prehearing, hearing, and appeal phases; streamline discovery and motion practices and ensure that the FTC can apply its substantive expertise earlier in the process, as appropriate.  The FTC will review the rules on a biannual basis and consider necessary changes, if warranted. 

In May 2009, the Department of Justice withdrew the report on single firm conduct, Competition and Monopoly: Single-Firm Conduct Under Section 2 of the Sherman Act, which it had issued in September 2008.  Christine Varney, Assistant Attorney General in charge of the Antitrust Division, determined that the report raised too many hurdles to government antitrust enforcement and favored extreme caution and the development of safe harbors for certain conduct within the reach of Section 2.  AAG Varney noted that implicit in this overly cautious approach is the notion that most unilateral conduct is driven by efficiency and that monopoly markets are generally self-correcting.  However, she observed, recent economic developments “should make it clear that we can no longer rely upon the marketplace alone to ensure that competition and consumers will be protected.”

In May 2009, the Department of Justice also announced the details of an initiative aimed at preparing government officials and contractors to recognize and report efforts by parties to unlawfully profit from the stimulus projects that are being awarded as part of the American Recovery and Reinvestment Act of 2009 – part of the U.S. government effort to help the American economy emerge from recession.  The Department of Justice initiative is intended to help government agencies insulate procurement, grant and program funding processes from collusion and fraud, as well as to ensure that those who abuse those processes are prosecuted to the fullest extent of the law.

The FTC is active in fostering a competitive pharmaceutical market, including by promoting competition between branded and generic pharmaceuticals.  In its June 2009 Authorized Generics Report, the FTC examined the short-term effects of authorized generics during the initial period of generic competition (the 180-day marketing exclusivity period).   The report concluded that: (1) during the initial period, both retail and wholesale drug prices are lower when authorized generics are marketed against a single generic drug than when they are not; (2) authorized generic entry during the initial period also substantially reduces the revenues of a first-filer generic firm; and (3) patent litigation settlement agreements which delay the introduction of both independent generics and authorized generics can harm consumers by delaying generic drug entry. http://www.ftc.gov/os/2009/06/P062105auhtorized See http://www.ftc.gov/os/2009/06/P062105authorizedgenericsreport.pdf.  The FTC plans to publish an additional report on the long-term competitive effects of authorized generics.  Also in June the FTC issued its Biologics Report, which provides an independent analysis of legislative proposals to provide an abbreviated regulatory pathway for follow-on biologic (“FOB”) drugs to encourage FOB to enter and compete with pioneer drugs once a pioneer drug’s patents have expired.  See http://www.ftc.gov/os/2009/06/P083901biologicsreport.pdf.\fs24fldrslthttp://www.ftc.gov/os/2009/06/P083901biologicsreport.pdf.  FTC Commissioner Harbour presented the findings and recommendations of the report on June 11, 2009 in testimony before a Congressional subcommittee.  In addition, building on several previous testimonies, the FTC testified in June 2009 in favor of proposed Congressional legislation that would ban anticompetitive pay for delay patent settlements. 

In August 2009 the FTC issued a Final Rule, effective November 4, 2009, that will prohibit market manipulation in the petroleum industry.  The Rule will prohibit fraud or deceit in wholesale petroleum markets, and omissions of material information that are likely to distort petroleum markets. A copy of the Rule is available at http://www.ftc.gov/os/2009/08/P0829000mmr_finalrule.pdf
FTC staff published four working papers based on discussions from the joint FTC and DOJ Hearings on Enforcement of Section 2 of the Sherman Act.  The first paper surveys Section 2 cases during a 7 ½ year period and discusses the benefits and costs of pursuing clear rules.  The second evaluates frameworks that have been proposed for analyzing single-firm conduct.  A third paper examines the meaning of monopoly power and the challenges posed in defining markets.  The fourth examines the legal and policy issues raised by using Section 2 to challenge deceptive conduct and other similar practices collectively known as “cheap exclusion.”

 SEQ CHAPTER \h \r 1The Department of Justice and the FTC have continued to participate actively in several international fora addressing competition policy issues, including:

· the APEC Competition Policy and Law Group;

· the OECD’s Competition Committee, in which AAG Varney chairs the Committee’s Working Party  on Cooperation and Coordination;

· the UNCTAD Interagency Group of Experts on competition policy; and

· the International Competition Network, in which Department of Justice co-chairs the ICN’s Merger Working Group and FTC co-chairs the Unilateral Conduct Working Group.  The Department of Justice and FTC co-hosted ICN’s first Unilateral Conduct Workshop in Washington, D.C. in March 2009.


	In August 2009, the Department of Justice, along with the Department of Agriculture, announced a series of joint public workshops to explore competition issues affecting the agriculture industry in the 21st century and the appropriate role for antitrust and regulatory enforcement in that industry.  The workshops will address the dynamics of competition in agriculture markets, including buyer power and vertical integration.  The goals of the workshops are to promote dialogue among interested parties and to foster learning with respect to the appropriate legal and economic analyses of these issues, as well as to listen to and learn from parties with real-world experience in the agriculture sector.  The first of these workshops will take place early in 2010.

In September 2009, the Department of Justice and the Federal Trade Commission announced that they will solicit public comment and hold joint public workshops to explore the possibility of updating the Horizontal Merger Guidelines that are used by both agencies to evaluate the potential competitive effects of mergers and acquisitions.  The goal of the workshops will be to determine whether the Horizontal Merger Guidelines accurately reflect the current practice of merger review at the Department and the FTC as well as to take into account legal and economic developments that have occurred since the last significant Guidelines revision in 1992.  The workshops, which will be open to the public and press, are expected to take place in December 2009 and January 2010. 

On November 19 and 20, 2009, the Federal Trade Commission (FTC) and Northwestern University will co-host the second annual microeconomics conference, bringing together scholars working in industrial organization, information economics, game theory, quantitative marketing, consumer behavior and other areas related to the FTC’s antitrust and consumer policy missions.  Examples of conference topics include discrimination, innovation, loyalty and other discounts, advertising, consumer choice, horizontal and vertical mergers and behavioral and experimental economics.

On December 1 and 2, 2009, the FTC will hold a series of workshops titled “From Town Criers to Bloggers: How Will Journalism Survive the Internet Age?”  The workshops will bring competition, consumer protection, and First Amendment perspectives to bear on the financial, technological, and other challenges facing the news industry.



	Government Procurement


	The Close the Contractor Fraud Loophole Act (Pub. L. 110-252) amplifies the requirements for a contractor code of business ethics and conduct, an internal control system, and disclosure to the Government of certain violations of criminal law, violations of the civil False Claims Act, or significant overpayments. Contractors are subject to suspension or debarment for knowing failure by a principal to timely disclose such violations or overpayments in writing. The implementing provisions for this Act in the Federal Acquisition Regulation provide that a contractor’s Internal Control System must be established within 90 days after contract award, unless the Contracting Officer establishes a longer time period.  The internal control system is not required for small businesses or commercial item contracts.

The Consolidated Appropriations Act of 2008 established a permanent Board within the Government Accountability Office (GAO) to consider appeals involving contracts with legislative branch agencies.  Also, the GAO amended its bid protest regulations to enable GAO to hear protests of Transportation Security Administration procurements and authorize GAO to hear protests of the issuance or proposed issuance of certain task and delivery orders under certain contracts after May 27, 2008.

The Federal Acquisition Regulation (FAR) has been amended:  

· To reduce the burden on contractors that provide commercially available off-the-shelf (COTS) EPA-designated products that contain recovered materials and contractors that provide construction material.  The rule also waived the components test of the Buy American Act (41 U.S.C. 10a and 10b) for end products that are COTS items manufactured in the United States.

· To require that annual reviews by executive agency competition advocates be provided in writing to both the agency senior procurement executive and the agency chief acquisition officer, and ensure task and delivery orders over $1,000,000 issued under multiple award contracts are properly planned, issued, and comply with the relevant regulations. The rule provides for one of several initiatives to reinforce the use of competition and related practices for achieving a competitive environment. The rule reinvigorates the role of agencies’ competition advocates, strengthens agencies’ competition practices, and ensures best value for the taxpayer.

· To revise the contractor performance information process to ensure that the FAR clearly reflects the use of the Government-wide performance information repository, Past Performance Information Retrieval System (PPIRS) at http://www.ppirs.gov; requires the evaluation of past performance for orders exceeding the simplified acquisition threshold placed against Federal Supply Schedule contracts, or under a task order or delivery order against a contract awarded by another Federal agency (i.e. Government-wide acquisition contract or multi-agency contract); recommends past performance information for orders under single agency contracts; and consolidates the collection of past performance guidance.

· To add five new designated countries: Costa Rica under the Dominican Republic-Central American-U.S. Free Trade Agreement on Jan. 1, 2009; Oman under the U.S.-Oman Free Trade Agreement (on Jan. 1, 2009; Peru under the U.S.-Peru Trade Promotion Agreement on Feb. 1, 2009; Chinese Taipei upon its accession to the WTO Government Procurement Agreement on July 15, 2009; and Liberia as a Least-Developed Country (and remove Cape Verde when it became a WTO Member). 

· To require use of the Electronic Products Environmental Assessment Tool (EPEAT) when acquiring personal computer products such as desktops, notebooks (also known as laptops) and monitors.  

In April 2008, the latest version of the Government-wide Point of Entry (GPE) system was launched. This version incorporates the capabilities of Federal Technical Data Solution (FedTeDS) System, which was used to post on-line technical data packages and other items associated with solicitations that required some level of access control.  With the new GPE system, FedTeDS has been retired.

Agencies are required to make available for public inspection within 14 days after contract award the justification and approval documents for non-competitive awards on the website of the agency and at the Government-wide Point of Entry (www.fedbizopps.gov).  In certain cases, the justification is required to be posted within 30 days after contract award. Contracting officers are required to carefully screen all justifications for contractor proprietary data and remove all such data, and such references and citations as are necessary to protect the proprietary data, before making the justifications available for public inspection. 

The General Services Administration (GSA) established a database regarding the integrity and performance of persons awarded a contract or grant in excess of $500,000 and to include information on criminal convictions and civil and administrative proceedings finding fault and liability resulting in a fine or penalty of $5,000 or more or payment of damages in excess of $100,000.  The database includes suspensions and debarments and non-responsibility determinations, is available only to government officials, and must be reviewed prior to awarding contracts or grants.

The process for reporting contract actions by contracting personnel to the Federal Procurement Data System (FPDS) was revised to establish FPDS as the single authoritative source of all procurement data for a host of applications and reports.  Contracting Officers are required to verify the accuracy of contract award data prior to reporting the data in FPDS.
	The United States will continue to examine ways to increase transparency and access to information on procurements.  In particular, advances in information technology hold promise for transmitting information on procurement opportunities around the globe instantaneously.  The United States will continue to seek to enhance data made available electronically.



	Deregulation/Regulatory Review


	No changes since 2008 IAP update.  
	In a January 30, 2009, Memorandum for the Heads of Executive Departments and Agencies, President Obama directed the Director of the Office of Management and Budget (OMB) to produce a set of recommendations for a new Executive Order on Federal regulatory review.  Among other things, the President stated that the OMB recommendations should offer suggestions for the following: 

· the relationship between OIRA and the agencies; 

· disclosure and transparency; 

· encouraging public participation in agency regulatory processes; 

· the role of cost-benefit analysis; 

· the role of distributional considerations, fairness, and concern for the interests of future generations;

· methods of ensuring that regulatory review does not produce undue delay; 

· the role of the behavioral sciences in formulating regulatory policy; and 

· the best tools for achieving public goals through the regulatory process.



	Implementation of WTO Obligations/ROOs


	No changes since 2008 IAP update.  All are fully implemented.
	

	Dispute Mediation


	No changes since 2008 IAP update.
	

	Mobility of Business People


	The U.S. Immigration and Nationality Act (INA) is implemented and administered primarily by the U.S. Department of Homeland Security (DHS) and the U.S. Department of State (DOS).  With the creation of DHS on November 25, 2002, the functions previously provided by the Immigration & Naturalization Service (INS) were divided among three DHS bureaus – Customs and Border Protection (CBP) which assumed responsibility for securing our nation's borders and managing inspections performed at and between U.S. international ports of entry, Immigration and Customs Enforcement (ICE) which took responsibility for interior enforcement of the immigration laws as well as of detention and removal of illegal aliens, and Citizenship and Immigration Services (CIS) which establishes immigration policies and provides immigration benefits.  This division of work into separate bureaus, allowed the three missions to receive the full attention each deserves.  
To further transparency, accessibility, and openness, information concerning U.S. immigration, laws and policies the United States promptly publishes or otherwise makes available through readily accessible, widely available media information.  Important websites include: www.uscis.gov, www.cbp.gov, and www.travel.state.gov.  Information can be obtained from the various U.S. Embassies and Consulates around the world.  Information can also be located on the BMG website through the APEC Business Travel Handbook.

Since January 12, 2009, all travellers seeking admission to the United States under the Visa Waiver Program (VWP) have been required by law to obtain a travel authorization prior to traveling by air or sea to the United States.  This authorization is obtained online through the Electronic System for Travel Authorization (ESTASM), a free Internet application administered by the DHS through an official U.S. government Web site.  The “Implementing Recommendations of the 9/11 Commission Act of 2007,” Pub. L. No. 110-53, amended Section 217 of the INA, requiring that DHS implement an electronic travel authorization system and other measures to enhance the security of the VWP.  Despite having a relatively low denial rate, the ESTASM screening process provides tangible security benefits, and allows DHS to determine, in advance of travel, whether an individual is eligible to travel to the United States under the VWP or poses a law enforcement or security risk.  There are currently six APEC economies that participate in the VWP: Australia, Brunei, Japan, New Zealand, Singapore, and South Korea.


	The United States is currently working to further its participation in the APEC Business Travel Card scheme.  

The DOS will add posts participating in the DS-160 online non-immigrant visa application pilot program and then deploy the DS-160 worldwide in CY 2010.

The DOS and DHS will conduct a joint pilot project to test a “paperless” visa system in which DHS officers have electronic access to visas, passports, and biometric information.

The implementation of ESTASM will allow for the eventual elimination of the paper CBP Form I-94W for VWP travelers with approved travel authorizations once carriers are capable of receiving and validating ESTASM status messages.  

	Information Gathering and Analysis


	The United States regularly updates statistics on international merchandise trade, trade in services, balance of payments, and international investment.  Trade between the United States and APEC economies can be found on

www.census.gov/trade or

http://www.usitc.gov/dataweb.

The U.S. Census Bureau

In 2008, the U.S. Census Bureau began requiring mandatory filing of all export information electronically.  Electronic reporting results in improved data quality, coverage and timeliness.

Information on the impact of this new rule is available on the Census web

site at

http://www.census.gov/foreign-trade/aip/mandatoryelectronicfiling.html
The U.S. Bureau of Economic Analysis

BEA is the official source for U.S. trade in services statistics.  In July 2009, BEA posted quarterly balance of payments statistics for a number of APEC countries on its U.S. International Transactions Accounts interactive web site.  This allows data users to specify exactly what data for what time periods they wish to receive, and to download the data quickly.  

In October 2009, BEA will release its annual article on international services, which includes annual statistics of trade in services by detailed type of service and for services supplied through affiliates for many APEC member countries.  These statistics are available at http://www.bea.gov/international/index.htm#services.  Beginning with the statistics published for 2006, BEA has greatly increased the detail available for trade in services between affiliated parties (that is, intra-firm trade).  

In 2009, BEA conducted its first Benchmark Survey of Transactions by U.S. Insurance Companies with Foreign Persons, covering transactions for the year 2008.  The benchmark survey, which will be conducted every five years, has lower reporting thresholds than BEA’s quarterly insurance survey and will provide a basis for reflecting the transactions of firms falling below the quarterly threshold in its statistics.  Copies of this survey and all of BEA’s surveys of trade in services are available at http://www.bea.gov/surveys/iussurv.htm.

Office of the United States Trade Representative (USTR)

In 2009, USTR released a new website focused on providing more information to the public about the Administration’s trade policy initiatives.  For more information visit www.ustr.gov. 

International Trade Administration (ITA)

A 2009 report on foreign direct investment (FDI) in the United States looks at the important and growing role played by Asian–Pacific investors in the U.S. economy.

http://trade.gov/investamerica/ap_fdi_us.pdf
Additional Resources

The U.S. Census Bureau

The U.S. Census Bureau (Census) is the official source for the U.S. goods trade statistics.  Each month Census and the Bureau of Economic Analysis jointly release the report on U.S. International Trade in Goods and Services, containing one of the principal The U.S. Census Bureau (Census) is the official source for the U.S. goods trade statistics.  Each month Census and the Bureau of Economic Analysis jointly release economic indicators for the United States.  A variety of goods trade statistics can be found on the Census Web site at www.census.gov/trade, including trade between the United States and APEC countries.  Census also has an interactive merchandise trade Web site (www.usatradeonline.gov) containing much more detailed U.S. goods trade statistics.

For access issues or questions concerning U.S. goods trade statistics, e-mail the Foreign Trade Division, U.S. Census Bureau at: ftd.data.dissemination@census.gov

Census compiles export statistics using a general trade system, and both a general and special trade system for imports.  Information on concepts, sources, definitions, limitations and methods is referenced in data products and releases, and is available on the Census Web site at www.census.gov/trade.  A quality profile document is also available that describes the quality of the merchandise trade statistics program, and is intended to aid data users in their understanding and appropriate use of the data.

The U.S. International Trade Commission

Electronic publications of research and analysis are available on the USITC website (http://www.usitc.gov/publications/index.htm) and are made free of charge to any member of the public with internet access.    

Regular statistical surveys on investment and trade are undertaken by the U.S. International Trade Commission (USITC).

The USITC regularly provides objective, analytical studies, articles, and support for government policymakers' and public use and determines injury in unfair trade cases. USITC products are crafted to meet specific client information requests and in anticipation of emerging trade policy issues.  The following materials are available at http://www.usitc.gov/publications/index.htm
· Presidential and Congressionally requested studies, and USITC-initiated studies (General Factfinding and impact analysis of Free Trade Agreements on the U.S. economy and selected industry sectors) 

· Antidumping and countervailing duty investigation Reports
· Intellectual property infringements and other unfair acts Reports 

· Global and special safeguards Reports
· International Economic Review 

 HYPERLINK "http://www.usitc.gov/research_ana/ier_ittr/ier/index.htm" (journal) 
The U.S. Bureau of Labor Statistics (BLS)

The Department of Labor's Bureau of Labor Statistics (BLS) produces some international data and provides training for professionals and managers from the statistical offices of foreign countries and international agencies.

Import/Export Prices
The International Price Program produces Import/Export Price Indexes containing data on changes in the prices of nonmilitary goods and services traded between the U.S. and the rest of the world.

International Labor Comparison (ILC)
The International Labor Comparisons program provides international comparisons of hourly compensation costs; productivity and unit labor costs; labor force, employment and unemployment rates; and consumer prices.

International Technical Cooperation
The Bureau of Labor Statistics conducts a comprehensive program of training in statistical methods and practices for people from other countries who wish to emulate BLS practices for survey sampling, data collection, aggregation, estimation, and dissemination

Office of the United States Trade Representative (USTR)

The Office of the U.S. Trade Representative (USTR) is responsible for developing and coordinating U.S. international trade, commodity, and direct investment policy, and overseeing negotiations with other countries. 

American trade policy works toward opening markets throughout the world to create new opportunities and higher living standards for families, farmers, manufacturers, workers, consumers, and businesses.


	The U.S. Census Bureau

The U.S. Census Bureau is developing two new trade statistics series: 

1) U.S. imports by state of destination, and 

2) an importer profile that describes characteristics of U.S. importers.  We are also developing an advance trade estimate report that would be released approximately nine days before the monthly press release (FT-900 U.S. International Trade in Goods and Services).  In addition, future projects planned include updating the quality profile document, and reviewing and possibly expanding the current data revision policy.

The U.S. Bureau of Economic Analysis

BEA is exploring a methodology that would combine data on credit-card expenditures made by U.S. travelers abroad and foreign travelers in the United States with information on the portion of total spending that was made using credit cards to improve its statistics on trade in travel services.  BEA has begun to collect data on credit card transactions, beginning with data for the first quarter of 2009, by conducting a survey of credit card companies.  To provide a basis for expanding these data to reflect transactions using all means of payment, BEA is conducting a survey of travelers that collects information on the proportion of their expenditures abroad made using various means—such as credit cards, cash withdrawals from ATMs, and traveler’s checks.  For more information, see page 36 of BEA’s annual article presenting statistics on international services, available at http://www.bea.gov/scb/toc/1008cont.htm.

BEA has formed a steering committee to examine the new international standards for compiling trade in services statistics, including the sixth edition of the Balance of Payments and International Investment Position Manual.  The steering committee will develop a process for implementing the new standards, focusing on those changes that will increase international comparability and better integrate BEA’s international, national, regional and industry accounts.  The changes in the new guidelines range from straightforward to complex, and their implementation will be a multi-year process.  

U.S. International Trade Commission

The USITC provides a number of recurring reports.  These items, listed below are available at http://www.usitc.gov/publications/index.htm
 Recurring Reports 

· Year in Trade 

· Shifts in U. S. Merchandise Trade 



	APEC Food System


	No changes since 2008 IAP Update.
	

	Transparency


	See “Chapter 16: Transparency” of the 2007 United States Individual Action Plan.

The Federal Register Notice is available at http://www.gpoaccess.gov/nara/index.html

	


	RTAs/FTAs  Note 5


	- Description of current 

  agreements


	United States – Peru Trade Promotion Agreement

· Date of entry into force: 1 February 2009

· Notification to the WTO: 3 February 2009

United States – Oman Free Trade Agreement

· Date of entry into force: 1 January 2009

· Notification to the WTO: 30 January 2009



	- Agreements under negotiation


	Please provide information on agreements that are currently under negotiation eg issues being covered in the negotiation and the status of the negotiation. 

	
	Agreement #1


	

	- Future plans


	


	Additional information Note 6  




Notes

1. 
Economies are encouraged to use the sub-chapter and section headings from the full IAP template as guidance for the appropriate level of detailed information to be submitted in the Update.  

2.
Economies should describe significant new developments under each chapter heading. The information provided should be succinct but sufficient for the reader to understand the outline of the measure being described. Wherever possible all entries should include a reference point (website, document, contact address etc) where further information can be obtained.

3. 
The IAP Update should provide information necessary to bring the most recent full IAP up to date.  

4. 
If there is no significant change to the information provided in the most recent IAP, “As in [year] IAP” should be entered.

5.  Economies will submit IAP chapters on transparency and RTAs/FTAs for the first time in 2005.  These chapters will remain the base document for the Update until the economy submits its next full IAP.  As a transitional measure, economies will also submit a report in 2005 on Area-specific Transparency Implementation using an agreed format. 

6. 
Economies may use the Additional Information section to describe any material not captured in the template.






