ANNEX - ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:3) : Communication Services:  Telecommunications

	Section 
	Improvement Implemented Since Last IAP 
	Current Entry Requirements
	Further Improvements Planned

	Standard Conformance(2009)

	
	1. Thailand, since 18th July 2008, had initiated the new conformity assessment procedures which rely more on post-market surveillance and self-regulatory and less on pre-approval.

2. For technical standards, there are currently 28 technical standards for radiocommunication/telecommunication equipment having been prescribed by NTC.  
3. The translated version of technical standards and conformity assessment regulations can be viewed at http://eng.ntc.or.th/index.php?option=com_content&task=category&sectionid=6&id=49&Itemid=26 
	1. It is expected that 3 more technical standards will subsequently be prescribed by the commission within the end of 2009. These standards will cover maritime MF/HF equipment, VDL Aeronautical (VHF) equipment, and Digital Land Mobile Equipment.
2. NTC expressed strong interest to implement Phase I of the APEC TEL MRA with other members, especially in the area of EMC and Electrical Safety. 

	Competition Policy (2009)  


	
	1. The NTC has published the Notification regarding Market Definition and its Relevant Market in the Royal Gazette. 

2. Recently, the NTC has approved the Notification regarding the Criteria for Determination of Significant Market Power and will be published in the Royal Gazette. 

	NTC is drafting the Criteria of Merger and Acquisitions in Telecommunication Services.  

	Deregulation/

Regulatory Review (2009) 

	
	1. Revision of Laws  

· Section 47 of the new Constitution of Thailand in 2007 has 
prescribed the establishment of a single independent public 

agency, instead of 2 agencies (NTC and NBC) as previously
prescribed in Section 40 of the 1997 Constitution. 

· To fulfill the requirement of the Constitution, the Act on 
the Organizations to Assign Radio-Frequency and to regulate 
the Broadcasting and Telecommunication Services is to be 
revised to enable the establishment of the National Broadcasting and Telecommunications Commission or NBTC in order to regulate

radio and television broadcasting and telecommunications 

businesses. 

· Recently, the House of Representative  has passed its first 

reading of a draft Act of Establishment the National 

Broadcasting and Telecommunications Commission. The 
extraordinary committee is to be set up to examine within 45 days.

· To support the establishment of a single independent 
public agency, the Broadcasting and Television Act has been 

Published in the Royal Gazette on March 4, 2008.
· In July 25, 2009, the National Telecommunications 

Commission has published the criteria for licensing the 

operation of community radios in the Royal Gazette. 
2. Telecommunication Master Plan for the year 2008-2010 

The NTC is implementing and expediting existing projects as 

targeted in the second Telecommunication Master Plan focusing

on the following eight eminent areas. 

· Promotion of Competition 

· Telecommunication Resources Management 

· Consumer Protection in Telecommunication Services 

· Universal Service Obligation (USO) and Corporate Social Responsibility (CSR) 

· Telecommunication Industry Research and Development 
      and Telecommunication Personnel Development

· Telecommunication for Specific Services 

· Telecommunication Infrastructure and Technology 
Management 

· Modernization of Organization 

	 

	Operational Requirements


	

	1. Number Portability

In August 2009, the NTC has issued the notification regarding criteria on Number Portability for Mobile Services. 
2. Rights of Way 
In March 2009, the NTC has approved the notification regarding criteria and procedures of the rights of licensee to erect poles, lay lines or place ducts or install any other associated equipment in supplying telecommunication services. 
	

	Licensing and Qualification Requirements of Service Providers


	
	1. The translated version of  telecommunication business licensing regulation can be viewed at www.ntc.or.th
2. NTC has opted for “auction” to be the most appropriate 
assignment method for IMT or 3G spectrum. The NTC has also 
finalized that 4 licenses will be assigned to provide  3G  service 
on the basis of technology neutrality; however, the spectrum 
bandwidth for each operator will be further cautiously considered.
For the next step, the NTC is expected to finish drawing up 3G 
licensing Term of Reference from both the conclusion compiled
by the 3G licensing consultants and the study from the Office 
of the NTC, which will be opened for public comments in the near 
future to ensure the transparency. 
	It is expected that the 3G license will be awarded within the last quarter of year 2009.

	Foreign Entry


	1. Foreign equity participation for service providers referred in the Telecommunications Business Act B.E.2544 (2001) is set as 25%.

2. The second issue of the Telecommunications Business Act resulting from the first amendment to increase the 25% foreign shareholding proportion and elimination of the 75% requirement for directors to be of Thai nationality has been published in January 2006.

3. Due to the nature of telecommunication businesses which require up-to-date technological know-how and consequent ample foreign ownership, the 25% restriction on foreign ownership has been eliminated defaulting into Section 15 of the Foreign Business Act B.E. 2542 (1999).

	As prescribed in the telecommunications Business Act B.E. 2549 (2006) and its Amendment, foreign equity participation for telecommunication business operation in Type Two and Type Three must not exceed 49 per cent of the registered capital.   
	

	Discriminatory Treatment/

MFN


	No changes made
	To the extent that foreign investments are allowed to participate in the equity of a domestic corporation, Thailand will not discriminate against any WTO member. All domestic carriers with foreign investments will be treated under a similar regulatory and policy framework.


	No further changes planned
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