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	Chapter 4: Investment

	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

a. liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; and

b. facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral and regional investment agreements and contribute to multilateral work on investment;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, enhancing market access conducive to investment, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the sound and sustainable economic growth and development of the Asia-Pacific region including investment forms and activities that support the new economy. 



	Collective Actions
APEC economies will:

1.
Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; and

(iv)
Increasing understanding among member economies on investment policy-making issues.

2.
Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue a dialogue with appropriate international organizations dealing with global and regional investment issues.

3.
Study and Evaluation

Short-term

d.
Define and implement follow-on training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.


	Singapore’s Approach to Investment in 2009
Singapore has an open economic system.  Economic policies are predictable, transparent and market-friendly.  Such a policy approach best enhances Singapore’s attractiveness as an investment destination contributing to strengthening Singapore as a manufacturing and services hub for the region.

Singapore adopts the “open-door” concept as its fundamental investment policy.  Since the early seventies, foreign investors are allowed to own 100% equity and are free to repatriate profits.  The economy continues to encourage both manufacturing and services, especially those with higher value added and skill-intensive content.  The emphasis is on  building  a broad-based knowledge-driven and innovation-driven economy.  To support this, Singapore continues to build the necessary capabilities and infrastructure and to encourage and nurture talent, benefitting from greater openness and consultation.  A comprehensive programme is being implemented for restructuring the economy with focus on macro-economic competitiveness, entrepreneurship, human capital, manufacturing, services and domestic enterprise to offer an advantage to investors in Singapore.
Faced with the challenge of maintaining Singapore’s competitive edge in a constantly shifting global economic landscape, the Singapore Government unveiled in 2007 a new formula for growth in the concept of Future • Singapore as future initiative for growth aimed at playing to Singapore’s strengths. This new roadmap for development going beyond economic growth would build on the 4 attributes of trust, knowledge, connected and life while identifying new business growth areas such as urban solutions where Singapore can serve as a test bed for new ideas.  



	Singapore’s Approach to Investment Measures in 2009

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	1. Free trade agreements signed with ASEAN-India (Trade in Goods), ASEAN-Japan Comprehensive Economic Partnership (AJCEP), ASEAN-Korea (Investment), ASEAN-Australia-New Zealand and with the Gulf Cooperation Council (GCC), China, Peru.

2. Introduced the Future • Singapore formula for achieving more than economic growth with emphasis on the 4 attributes of trust, knowledge, connected and life. It refers to “The Future in Singapore” and “Singapore in the Future”. “The Future in Singapore” refers to Singapore as a working model for the world’s new ideas and products.

	1. Singapore is committed to achieving a free and open investment regime and actively promotes foreign investment.  The Economic Development Board (EDB), the agency that focuses on investment promotion, helps to provide information pertaining to investment. The policy framework is that businesses in Singapore need to register with the Accounting and Corporate Regulatory Authority, the previous Registry of Companies and Businesses now merged with the Public Accountants Board. The government continues to champion a pro-business environment with less red tape, simpler procedures, more online access to services and improvement on one-stop service facilities, including grouping of services by having some offices of economic, trade and tourist promotion agencies come under one roof  

for the convenience of investors wanting to do business in Singapore.
2. With exceptions for national security purposes and in certain industries, no restrictions are placed on foreign ownership of Singapore operations.  Applicable to both foreign and local investors, only a few specific products require government approval for manufacture under the Control of Manufacture Act (COMA).  At present these are beer and stout, cigars, drawn steel products, cigarettes, matches and chewing gum other than medicinal gum and oral dental gum.  
3. To improve the protection of intellectual property rights and enhance the regulatory system for the manufacture of optical discs, the manufacture of optical disks is now legislated under the Manufacture of Optical Discs Act (MODA).  A licence is required for the manufacture of optical discs under the Manufacture of Optical Discs Act (MODA) with effect from July 2004.  CDs (compact disc), CD-ROMs (compact disc–read only memory), VCDs (video compact disc), DVDs (digital video disc) and DVD-ROMs (digital video disc–read only memory), as well as master discs and stampers used in the production of optical discs are no longer regulated under the COMA but under the MODA.  
4. Laws, regulations, administrative guidelines and policies are in place and continue to be improved.  As formalized through an update of the Government Instruction Manual,  the process of public consultation before formulating and implementing changes is practised.  If there are changes, public announcements are made and ample timeframe provided for implementation.  Relevant reforms made to help business include amendments to the Companies Act between 2002 and 2005 following recommendations made by the private-sector led committee to review Singapore’s company law and regulatory framework.  
5. Singapore signs free trade agreements (FTAs) to enable a framework conducive to business growth and bilateral investments.  To date Singapore has FTAs with ASEAN, ASEAN-Australia-New Zealand, ASEAN-China (Goods & Services), ASEAN-India (Trade in Goods), ASEAN-Japan Comprehensive Economic Partnership (AJCEP), ASEAN-Korea, Australia, China, European Free Trade Association (Iceland, Liechtenstein, Norway, Switzerland), Gulf Cooperation Council, India, Japan, Jordan, Korea, New Zealand, Panama, Peru, Trans-Pacific countries (Brunei, Chile & New Zealand) and the United States.

6. The Singapore government with cross-agency teams at work under the Future • Singapore formula, is committed to achieving more than economic growth with the new emphasis on identifying opportunities in the new business growth areas such as urban solutions where Singapore requires good solutions, and can serve as a test bed for new ideas.
Websites:  http://www.sedb.com
                  http://www.gov.sg
                  http://www.acra.gov.sg
                  http://statutes.agc.gov.sg
                  http://www.iesingapore.gov
Menu No. 1.01-1.07


	1. Effective pro-business environment will continue to be enhanced.  
2. More free trade agreements and investment guarantee agreements under negotiations will be signed to catalyse the achievement of APEC goal of free and open trade and investment.

3. The Ministry of Law is proposing amendments to the International Arbitration Act (IAA), which provides the legislative framework for Singapore's international arbitration regime. These refinements to the IAA, proposed after a consultation with experienced arbitrators and arbitration counsel within the industry, will further enhance the legislative infrastructure for Singapore's international arbitration regime. 
4. Under the Future • Singapore formula, cross-agency teams will continue to develop and implement initiatives including those that enhance the business and living environment and identify new business growth areas.  


	Transparency

	
	Singapore has a regulatory investment environment based on clarity, fair competition and sound business practice.  There are minimal investment regulations. The APEC Leaders’ Transparency Standards on Investment apply, as described below:

1.
Singapore’s investment laws, regulations, procedures and administrative rulings of general application (“investment measures”) are promptly published or made available online to enable interested persons and other economies to become acquainted with them.  Investment measures apply to all investors irrespective of nationality.

2.
The Singapore government promotes feedback and consultation with relevant bodies and the public.  The government publishes in advance any investment measures proposed for adoption and provides a reasonable opportunity for public comment.  There is a government online consultation portal where public agencies post consultation papers to seek feedback and ideas.
3.
Upon request from an interested person or another economy, the Singapore government endeavours to promptly provide information and respond to questions pertaining to any actual or proposed investment measures.  Suitable contact points including the Economic Development Board are in place to facilitate communications with the requesting party.

4.
Singapore has in place appropriate domestic procedures to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by the transparency standards.  The system provides: 

(a)
for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter; 

(b) parties to any proceeding with a reasonable opportunity to present their respective positions; 

(c)
parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and 

(d)
assurance subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.

5.
There is no need for screening, evaluation or scoring of projects for their approval in Singapore.  The Control of Manufacture Act sets out the list of products that require approval and registration for manufacture.  The list is applicable to all investors irrespective of nationality.

6.
The procedures for business registration of investment which is necessary and government licensing of investment if required under specific sectors are kept clear and simple. Explanation of steps regarding application and registration and criteria for license including information on standards, technical regulations and conformity requirements are published and made available online in Singapore.  A central online business licence service has started operating and will be further developed.

7. 
No prior authorization of investment is required in Singapore and hence no procedures for the purpose exist.  The government has reviewed the procedures for business registration and licence application to ensure that they are simple and transparent. 
8.
Singapore through the Economic Development Board makes available to investors all rules and other appropriate information relating to investment promotion programmes.  These are also published under the Economic Expansion Incentives (Relief from Income Tax) Act available online.

9.
Free trade agreements negotiated contain investor/state dispute settlement mechanism and transparency provisions.

10.
Singapore participates fully in APEC-wide efforts to update the APEC Investment Guidebook.

Websites:  http://www.gov.sg
                  http://statutes.agc.gov.sg
                  http://www.sedb.com
Menu No. 2.01-2.06


	

	Non-discrimination

	
	Singapore provides MFN treatment.  All foreign investors alike are allowed to maintain 100% foreign equity and are free to make their own decisions on markets, technology licensing and other investment areas.  The Government actively encourages foreign investment and generally treats foreign capital the same as local capital.  Generally there is no restriction on the types of businesses that may be set up in Singapore, and there are no limitations on foreign companies’ access to sources of finance.  Singapore extends national treatment economy-wide.
Websites:  http://www.gov.sg
Menu No. 3.01-3.27


	

	Expropriation and Compensation


	
	Under the Land Acquisition Act, the Singapore government is empowered to acquire land for any public purpose and for residential, commercial and industrial purposes.  The Act provides for awards of compensation to the owners of such acquired land and for appeals against awards of such compensation made by the Collector of Land Revenue.  Appeals Boards hear appeals from such awards.  
The provision for expropriation and compensation is usually included in bilateral investment guarantee agreements and investment chapters of free trade agreements.  
Websites:  http://www.gov.sg
                  http://www.sedb.com
                  http://statutes.agc.gov.sg
Menu No. 4.01-4.03


	

	Protection from Strife and Similar Events


	
	Singapore signs bilateral investment guarantee agreements (IGAs) with other economies to promote and protect investment coming into and going out of Singapore.  In general, under the agreements, investments by nationals or companies of both contracting parties in each other’s economy are protected for an initial period of usually 15 years against war and non-commercial risks like expropriation and nationalization.  In the event of non-commercial risks, Singapore will compensate such foreign investors in a manner no less favourable than that which the latter party accords to investors of any third economy.  There are similar provisions in the investment chapters of our FTAs.  To date Singapore has IGAs with ASEAN, Bahrain, Bangladesh, Belgo-Luxembourg Economic Union, Belarus, Bulgaria, Cambodia, Canada, China, Czech Republic, Egypt, France, Germany, Hungary, Indonesia, Mauritius, Mongolia, Laos, Latvia, Netherlands, Pakistan, Peru, Poland, Riau Archipelago (superseded by IGA with Indonesia), Saudi Arabia, Slovak Republic, Slovenia, Sri Lanka, Switzerland, United Kingdom, United States of America, Vietnam, Ukraine, Uzbekistan and Zimbabwe.  Besides bilateral IGAs, the Multilateral Investment Guarantee Agency  (MIGA) which Singapore joined in 1998 provides guarantees at the multilateral level against certain non-commercial risks for eligible investors.

Websites:  http://www.sedb.com 

                  http://www.miga.com/
                  http://www.lawnet.com.sg (for subscription)

Menu No. 1.08-1.09, 4.01-4.03, 5.01


	Singapore is negotiating more bilateral investment guarantee agreements to promote and protect investments coming into and going out of Singapore.



	Transfers of capital related to investments

	
	There are no restrictions on the repatriation/transfer of profits, capital gains and dividends arising from an investment.  The free transfer of funds related to investment is also a provision in bilateral investment guarantee agreements and the investment chapter of FTAs.  As part of its globalization strategy, Singapore encourages its companies to invest abroad.

Menu No. 6-01-6.03


	

	Performance Requirements

	
	There are no laws or policies stating performance requirements, local content requirements or technology transfer requirements which are inconsistent with WTO TRIMs.  All contracts are treated as commercial dealings.  

Menu No. 7.01-7.03


	

	Entry and Stay of Personnel

	.

	Singapore welcomes foreign talent.  
Foreign entrepreneurs who are ready to start a new company/business and will be actively involved in the operation of the business can apply for an employment pass with an initial validity period of up to 2 years under the EntrePass Scheme.  Multiple Journey Visas valid for 1, 2 or 5 years are available for business executives who travel in and out of Singapore frequently either to attend to business matters and investments or to look for business opportunities in Singapore.  Social Visit Passes are available for entrepreneurs to stay up to 6 months in Singapore to explore business opportunities, conduct feasibility studies or complete negotiations.  Under the APEC Business Travel Card Scheme implemented on 1 Oct 2005, foreigners  that are pre-cleared by Singapore can enjoy multiple-journey visa-free entry and expedited clearance through designated lanes provided at all checkpoints to Singapore. 
Various types of work passes are issued to meet the foreign manpower needs of the economy.  Accompanying family members of certain work pass holders may apply for Dependant’s Passes.  Applications for the various passes which are issued by the Mnistry of Manpower may be submitted online.  
Website:  http://www.sedb.com
                http://www.business.gov.sg
                http://www.mom.gov.sg
                http://www.ica.gov.sg
Menu No.  8.01-8.04


	

	Settlement of Disputes

	1. In 2009, an integrated dispute resolution complex for arbitration and other dispute resolution work has been established in Singapore which includes best-of-class hearing facilities and top international arbitral institutions. 
	1. Singapore has institutionalized and internationalized arbitration.  Singapore is a member of the International Convention on the Settlement of Investment Disputes between States and Nationals of other States and the Convention on the Recognition and Enforcement of Foreign Arbitral Awards or the New York Convention.  The Singapore International Arbitration Centre set up in 1991 promotes best practices in arbitration as a means of resolving commercial disputes.  The Arbitration (International Investment Disputes) Act enacted in 1968 implements the Convention and the International Arbitration Act enacted in 1994 provides the framework for international arbitration.  The latter is based on a model law adopted by the UN General Assembly, namely the United Nations Commission for International Trade Law (UNCITRAL).  The New York Convention makes more effective the international recognition of arbitration agreements and foreign arbitral awards and the enforcement of the arbitration award.  The Arbitration Act enacted in 2001 provides for the conduct of arbitration.  The Singapore Mediation Centre set up in 1997 to promote mediation provides a full range of alternative dispute resolution services.
2. In its bilateral IGAs and FTAs, Singapore allows for prompt settlement of investment related disputes through consultations and negotiations and, in case of failure, arbitration.  
3. With judicial reforms in Singapore since the 1990s, modernized and improved court systems responsive to business needs exist.  Businesses do not have to wait long for the resolution of disputes.
Websites:  http://www.gov.sg
                  http://statutes.agc.gov.sg
Menu No. 9.01-9.02


	The Ministry of Law is proposing amendments to the International Arbitration Act (IAA), which provides the legislative framework for Singapore's international arbitration regime. These refinements to the IAA, proposed after a consultation with experienced arbitrators and arbitration counsel within the industry, will further enhance the legislative infrastructure for Singapore's international arbitration regime.

	Intellectual Property

	 
	The intellectual property rights laws of Singapore are in line with World Trade Organization requirements.  Singapore has its own patent law, the Patents Act 1994 and the Patent Rules 1995.   Singapore is a member of WIPO and several international IP treaties including the Paris Convention, the Budapest Treaty, the Patent Cooperation Treaty, the Berne Convention, the Nice Agreement and the Madrid Protocol.  Accession to the IP treaties allows patents and trade marks filed in Singapore to be examined worldwide.  Copyright protection  without the need for registration or application is available under the Copyright Act. 
Singapore strengthens its IP framework by modernising IP legislation, educating local companies about IP and beefing up enforcement of IP rights.  Requiring the manufacture of optical discs to be licensed under the Manufacture of Optical Discs Act (MODA) is an improvement in the protection of intellectual property rights and enhancement to the regulatory system for the manufacture of optical discs.  CDs (compact disc), CD-ROMs (compact disc–read only memory), VCDs (video compact disc), DVDs (digital video disc) and DVD-ROMs (digital video disc–read only memory), as well as master discs and stampers used in the production of optical discs are included in the list requiring a MODA licence.  Singaporre’s membership in the new 2006 Singapore Treaty on the Law of Trademarks built on the Trademark Law Treaty of 1994 provides a modern and dynamic international framework for the harmonization of administrative trademark registration procedures.  Strengthening of IP framework is also shown in the establishment of the Intellectual Property Office of Singapore (IPOS) restructured from the Registry of Trade Marks and Patents in 1999 to formulate and administer intellectual property laws, promote IP awareness and provide the infrastructure to facilitate the greater development of intellectual property in Singapore.  IPOS’ efforts at making a round of amendments to Singapore’s patents law aligns the patent system with two significant changes to the Regulations under the Patent Cooperation Treaty to which Singapore is a member.
Anti-piracy drive and actions against online piracy continues to be stepped up.  Industry players and the enforcement authorities continue to make concerted efforts in public education about the value of intellectual property and respect for copyright.  The Honour Intellectual Property Alliance, IPOS’ flagship public awareness initiative launched in 2002, has a group of government agencies, private organizations and industry assoiations with common interest in pursuing the need for education on intellectual property.  IPOS’ IP crusade has more than 7,000 members signed up pledging piracy-free lifestyle.  Anti-piracy public education efforts has focused on raising awareness of the perils of online piracy.

Website: http://www.gov.sg, 

               http://www.ipos.gov.sg
Menu No. 10.01-10.05


	

	Avoidance of Double Taxation

	Signed avoidance of double taxation agreement with Libya.

	Singapore signs comprehensive bilateral agreements to avoid double taxation.  To date Singapore has 60 comprehensive DTAs and 7 limited DTAs in force.  These are Australia, Austria, Bangladesh, Bahrain, Belgium, Brunei, Bulgaria, Canada, China, Cyprus, Czech Republic, Denmark, Egypt, Estonia, Fiji, Finland, France, Germany, Hungary, India, Indonesia, Israel, Italy, Japan, Kazakhstan, Korea, Kuwait, Latvia, Lithuania, Luxembourg, Malaysia, Malta, Mauritius, Morocco, Mexico, Mongolia, Myanmar, Netherlands, New Zealand, Norway, Oman, Pakistan, Papua New Guinea, Philippines, Poland, Portugal, Qatar, Romania, Russia, Slovak Republic, South Africa, Sri Lanka, Sweden, Switzerland, Taiwan, Thailand, Turkey, United Arab Emirates, United Kingdom, Uzbekistan and Vietnam.  The agreements generally allow tax credit for the foreign tax paid on the remitted amount up to the amount of Singapore tax payable on the same income.                                                                                                                        
Website:  http://www.mof.gov.sg
                http://www.iras.gov.sg
Menu No. 11.01 


	Avoidance of double taxation agreements would continue to be negotiated.
In March 2009, Singapore endorsed the new internationally agreed Standard for exchange of information which will enhance bilateral cooperation in information exchange upon request for tax matters. Since then, we have been renegotiating existing DTAs and negotiating new DTAs with numerous jurisdictions, including OECD countries. 

	Competition Policy and Regulatory Reform

	The Competition Commission of Singapore (CCS) has recently introduced the “Leniency Plus System” whereby cartel members who are under investigation for cartel activities are encouraged to provide information on their involvement in a separate and distinct cartel. If a company receives total immunity from or a reduction of up to 100% of the financial penalties in relation to the second cartel, the CCS would grant the cartel member a further reduction in the financial penalty in relation to the first cartel. 


	The Competition Act in operation since 1 January 2005, prohibits anti-competition activities that unduly prevent, restrict or distort competition.  The provisions which came into force in 3 phases include  those establishing the Competition Commission and in force on 1 January 2005, those on anti-competitive agreements, decisions and practices, abuse of dominance, investigation, enforcement, appeal process and miscellaneous and in force on 1 January 2006 and the remaining pertaining to mergers and acquisitions and in force on 1 July 2007.  The Competition Appeals Board established under the Act on 1 September 2005, hears appeals relating to decisions made by the Competition Commission.

Website:  http://www.mti.gov.sg
Menu No. 12.01


	

	Business Facilitating Measures to Improve the Domestic Business Environment

	From 1 January 2009, all entities that are registered in Singapore, such as businesses, local companies, limited liability partnerships (LLPs), societies, representative offices, healthcare institutions and trade unions, have been issued a Unique Entity Number (UEN) as its identification number. This would be used for correspondence and interaction with government agencies. The UEN is a key initiative of the government’s iGov2010 master plan which will help improve communications and connections between the government and private sector entities. 

	1. Besides quality physical infrastructure including one-stop shop 

facilities for greater efficiency, legal, financial, accounting, taxation, corporate governance and labour sourcing system capabilities are in place, serving well the domestic business environment and adding to Singapore’s attractiveness to investment.  
2. The Zero-In-Process (ZIP) programme of the Civil Service started in 2000 is in place to provide swifter and more integrated service to the public.  The  BizFile programme of the Accounting and Corporate Regulatory Authority enables business to set up shop in Singapore with a quicker and cheaper start.  Arising from the Economic Review Committee’s call to minimise government rules and regulations, the work of the Pro-enterprise Panel (a joint public and private sector committee set up in 2000 to promote a more pro-business environment) and the Rules Review Panel continue to result in the removal or relaxation of several rules and regulation. The e-Government Action Plan I launched in June 2000 has about 1,600 public services provided online and in a cost-effective way.  The e-Government Action Plan II (e-GAPII) launched in 2003, delivers user-friendly, accessible and convenient services to citizens and business.  Building on the achievements of e-GAP II, the iGov2010  5-year master plan set up to guide Singapore’s latest direction in e-Government, is increasing the reach and richness of e-services via the mobile channel, engaging citizens in policy making, delivering higher quality of service and facilitating growth of the private sector through partnership in infocomm projects.  The Online Business Licensing Service started in 2003 provides a one-stop integrated e-service for business to apply for licences with ease and convenience.
3. Amendments to the Companies Act from 2002 to 2005 to implement the recommendations of the private-sector led Company Legislation and Regulatory Framework Committee help facilitate business.  Amendments include those that simplify business regulations, reduce the costs of capital maintenance and keep pace with practices in other leading jurisdictions and those in 2005 that abolish the concepts of par value and authorized capital, reform the capital maintenance regime, introduce the concept of treasury shares and liberalize the amalgamation process for companies.

4. The Council on Corporate Disclosure and Governance (CCDG) launched in 2002, empowered under the Companies Act, prescribes accounting standards for use by all companies incorporated in Singapore and by branches of foreign companies in respect of their Singapore operations. The policy intention is to adopt International Financial Reporting Standards and International Accounting Standards (adopted as the Singapore Accounting Standard from Jan 2003).  Convergence with international standards leads to greater transparency and comparability of financial information among companies and helps lower compliance costs for companies investing in Singapore as well as companies going overseas.

5. With the issue of the Code of Corporate Governance by the Ministry of Finance in 2005, the Singapore Exchange Listing Rules requires listed companies to disclose their corporate governance practices and explain deviations from principles of the Code in their annual reports for AGMs held from 1 January 2007 onwards.

Website:  http://www.gov.sg
                http://www.cutredtape.gov.sg
                http://www.zip.gov.sg
                http://www.business.gov.sg
Menu No. 13.01-13.13

	Singapore will continue to take measures to improve efficiency in the domestic business environment.  Key areas would include building talent, building connectedness to economic growth engines and R & D networks and building innovative capabilities and a climate for entrepreneurship.


	Other Investment Measures

	
	
	


	Improvements in Singapore’s Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	Singapore was committed to achieving a free and open investment regime and actively promoted foreign investment.  The Economic Development Board (EDB), the agency that focused on investment promotion, helped to provide information pertaining to investment. The policy framework was that businesses in Singapore needed to register with the Registry of Companies and Businesses.  With exceptions for national security purposes and in certain industries, no restrictions were placed on foreign ownership of Singapore operations.  Applicable to both foreign and local investors, only a few specific products required government approval for manufacture.  These were air-conditioners, beer and stout, cigars, drawn steel products, firecrackers, pig iron and sponge iron, refrigerators, rolled steel products, steel ingots, billets, blooms and slabs, cigarettes, matches, chewing gum, bubble gum, dental chewing gum or any like substance.  Laws, regulations, administrative guidelines and policies were in place.  If there were changes to these, public announcements were made and ample timeframe provided for implementation.


	1. Liberalization of the investment regime was advanced with removal of limits on foreign shareholders’ stake in domestic banks and telecommunications companies and enabling of foreign/local joint ventures in the legal profession with approval from the Attorney General.  The signing of the Framework Agreement on ASEAN Investment Area in 1998 and of free trade agreements (FTAs) over the years would enable a framework conducive to bilateral and multilateral investments and catalyse the achievement of APEC’s goal of free and open trade and investment.  Singapore has FTAs with ASEAN, ASEAN-Australia-New Zealand, ASEAN-China (Goods & Services), ASEAN-India (Trade in Goods), ASEAN-Japan Comprehensive Economic Partnership (AJCEP), ASEAN-Korea, Australia, China, European Free Trade Association (Iceland, Liechtenstein, Norway, Switzerland), Gulf Cooperation Council, India, Japan, Jordan, Korea, New Zealand, Panama, Peru, Trans-Pacific countries (Brunei, Chile & New Zealand) and the United States.
3. The list of items under the Control of Manufacture Act (COMA) was shortened by removing air-conditioners, pig iron, sponge iron, refrigerators, rolled steel products and steel ingots, billets, blooms, slabs and firecrackers.  CDs (compact disc), CD-ROMs (compact disc–read only memory), VCDs (video compact disc), DVDs (digital video disc) and DVD-ROMs (digital video disc–read only memory) previously added to the COMA list in support of intellectual property protection were removed from the COMA list and came under the Manufacture of Optical Discs Act (MODA) from end July 2004.  Under the MODA, a licence would be required for the manufacture of these products as well as master discs and stampers used in the production of optical discs. 

4. Provision of information on the investment environment was expanded with participation in the ASEM Investment Experts Group programmes, the APEC Investment Marts and various APEC seminars and workshops.
5. Besides efforts to improve company law and regulatory framework for company law to be market driven, supportive of entreneurship and aligned to international best practices, efforts to foster a pro-business environment, efforts to make Singapore an easy place to do business and efforts being made to implement the World • Singapore formula to build core strengths further and bring the economy to a level of development beyond economic growth would add to Singapore’s attractiveness as a place for investment.  
6. The government opened the basic postal services market to competition in April 2007.  Users would be able to benefit through innovative services and price competition.

	Transparency

	Singapore had a regulatory investment environment based on clarity, fair competition and sound business practice.  There were not many investment regulations.  Relevant bodies and the public were usually consulted before regulatory changes were made.  The Government gazetted the laws enacted.  These became readily available in the market. The Ministry of Finance administered the Business Registration Act and the Companies Act.  The Control of Manufacture Act set out a list of the products that required approval for manufacture.  The Economic Expansion Incentives Act spelled out the incentive schemes available.  Apart from the effort of the EDB, the Economic Promotion Club, an informal gathering of chief executive officers from a number of related government bodies, enhanced the facilitation of investment and communicated the Government’s major strategies and programmes to the private sector.


	Singapore has a regulatory investment environment based on clarity, fair competition and sound business practice.  There are minimal investment regulations. The APEC Leaders’ Transparency Standards on Investment apply, as described below:

1.
Singapore’s investment laws, regulations, procedures and administrative rulings of general application (“investment measures”) are promptly published or made available online to enable interested persons and other economies to become acquainted with them.  Investment measures apply to all investors irrespective of nationality.

2.
The Singapore government promotes feedback and consultation with relevant bodies and the public.  The government publishes in advance any investment measures proposed for adoption and provides a reasonable opportunity for public comment.  There is a government online consultation portal where public agencies post consultation papers to seek feedback and ideas.

3.
Upon request from an interested person or another economy, the Singapore government endeavours to promptly provide information and respond to questions pertaining to any actual or proposed investment measures.  Suitable contact points including the Economic Development Board are in place to facilitate communications with the requesting party.

4.
Singapore has in place appropriate domestic procedures to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by the transparency standards.  The system provides: 

(a)
for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter; 

(c) parties to any proceeding with a reasonable opportunity to present their respective positions; 

(c)
parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and 

(d)
assurance subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.

5.
There is no need for screening, evaluation or scoring of projects for their approval in Singapore.  The Control of Manufacture Act sets out the list of products that require approval and registration for manufacture.  The list is applicable to all investors irrespective of nationality.

6.
The procedures for business registration of investment which is necessary and government licensing of investment if required under specific sectors are kept clear and simple. Explanation of steps regarding application and registration and criteria for license including information on standards, technical regulations and conformity requirements are published and made available online in Singapore.  A central online business licence service has started operating and will be further developed.

7. 
No prior authorization of investment is required in Singapore and hence no procedures for the purpose exist.  The government has reviewed the procedures for business registration and licence application to ensure that they are simple and transparent. 

8.
Singapore through the Economic Development Board makes available to investors all rules and other appropriate information relating to investment promotion programmes.  These are also published under the Economic Expansion Incentives (Relief from Income Tax) Act available online.

9.
Free trade agreements negotiated contain investor/state dispute settlement mechanism and transparency provisions.

10.
Singapore participates fully in APEC-wide efforts to update the APEC Investment Guidebook.



	Non-discrimination

	Singapore provided most favoured nation treatment.  All foreign investors alike were allowed to maintain 100% foreign equity and were free to make their own decisions on markets, technology licensing and other investment areas.  The Government actively encouraged foreign investment and generally treated foreign capital the same as local capital.  Generally there were no restrictions on the types of businesses that could be set up in Singapore, and generally there were no limitations on foreign companies’ access to sources of finance.  Singapore extended national treatment economy-wide. 


	Non-discrimination policy was in place.



	Expropriation and Compensation

	Under the Land Acquisition Act, the Singapore government is empowered to acquire land for any public purpose and for residential, commercial and industrial purposes.  The Act provides for awards of compensation to the owners of such acquired land and for appeals against awards of such compensation made by the Collector of Land Revenue.  Appeals Boards hear appeals from such awards.  The provision for expropriation and compensation is usually included in bilateral investment guarantee agreements and investment chapters of free trade agreements.  


	Amendments made to the Land Acquisition Act included removal of the use of a statutory date in determining the basic compensation for land that is compulsorily acquired on or after 12 February 2007.

	Protection from Strife and Similar Events

	Singapore had bilateral investment guarantee agreements (IGAs) with other economies to promote and protect investment coming into and going out of Singapore.  In general, under the agreements, investments by nationals or companies of both contracting parties in each other’s economy were protected for an initial period of usually 15 years against war and non-commercial risks like expropriation and nationalization.  In the event of non-commercial risks, Singapore could compensate the foreign investors.  Generally, the compensation would be the value of the property immediately before the expropriation or nationalization.  The Government gazetted the agreements.  Singapore had signed IGAs with ASEAN, Belgo-Luxembourg Economic Union, Canada, China, Czech Republic, France, Germany, Mongolia, Netherlands, Pakistan, Poland, Riau Archipelago, Sri Lanka, Switzerland, United Kingdom, United States of America and Vietnam. 


	Singapore signed bilateral investment guarantee agreements with 18 more economies.  These were Bahrain, Bangladesh, Belarus,  Bulgaria, Cambodia, Egypt, Hungary, Indonesia (supersedes the IGA with the Riau Archipelago), Laos, Latvia, Mauritius, Peru, Saudi Arabia, Slovak Republic, Slovenia, Ukraine, Uzbekistan and Zimbabwe.  Also, Singapore joined in 1998 the Multilateral Investment Guarantee Agency  (MIGA) which provided guarantees at the multilateral level against certain non-commercial risks for eligible investors.



	Transfers of Capital Related to Investments

	There were no restrictions on foreign exchange transactions, capital movements, reinvestment or repatriation of earnings.  The free transfer of funds related to investment was also a provision in bilateral investment guarantee agreements.  As part of its globalization strategy, Singapore encouraged its companies to invest abroad.


	Policy concerning unrestricted transfer of capital related to investment was in place.



	Performance Requirements


	There were no laws or policies stating performance requirements, local content requirements or technology transfer requirements which are inconsistent with WTO TRIMs. All contracts were treated as commercial dealings.  


	Absence of performance requirements on investments remained.



	Entry and Stay of Personnel

	Business or social visit passes were required for the temporary entry and sojourn of key foreign technical and managerial personnel for the purpose of engaging in activities connected with foreign investment.  Foreign technical/managerial personnel could apply for an employment pass to engage in employment.  Foreigners earning not more than $2,000 a month were required to apply for work permits.

	Singapore followed an “open-door” policy for foreign talent.
Various entry schemes to meet business needs were developed.  Foreign entrepreneurs who are ready to start a new company/business and will be actively involved in the operation of the business can now apply for an employment pass with an initial validity period of up to 2 years under the EntrePass Scheme.  Multiple Journey Visas valid for 1, 2 or 5 years are available for business executives who travel in and out of Singapore frequently either to attend to business matters and investments or to look for business opportunities in Singapore.  Social Visit Passes are available for entrepreneurs to stay up to 6 months in Singapore to explore business opportunities, conduct feasibility studies or complete negotiations.  Under the APEC Business Travel Card Scheme implemented on 1 Oct 2005, foreigners  that are pre-cleared by Singapore can enjoy multiple-journey visa-free entry and expedited clearance through designated lanes provided at all checkpoints to Singapore. 

Various types of work passes are issued to meet the foreign manpower needs of the economy.  Accompanying family members of certain work pass holders may apply for Dependant’s Passes.  Applications for the various passes which are issued by the Mnistry of Manpower may be submitted online.  



	Settlement of Disputes

	Singapore allowed for prompt settlement of investment related disputes through consultations and negotiations and in case of failure, arbitration.  Singapore had institutionalized and internationalized arbitration.  This had been achieved through accession to the International Convention on the Settlement of Investment Disputes between States and Nationals of other States in  1968 and the Convention on the Recognition and Enforcement of Foreign Arbitral Awards or the New York Convention in 1986 and through the creation of the Singapore International Arbitration Centre in 1991.  Singapore enacted the Arbitration (International Investment Disputes) Act in 1968 to implement the Convention and the International Arbitration Act in 1994 to provide the framework for international arbitration.  The latter was based on a model law adopted by the UN General Assembly, namely the United Nations Commission for International Trade Law (UNCITRAL).  The New York Convention made more effective the international recognition of arbitration agreements and foreign arbitral awards and the enforcement of the arbitration award. The Singapore International Arbitration Centre established in 1991 as an independent non-profit organization helped meet the demands of the international business community for a neutral, efficient and reliable dispute resolution institution.

	Domestic legislative framework relevant to the settlement of investment related disputes and commitments to international arbitration procedures were in place.

In 2001 Singapore enacted the Arbitration Act to provide for the conduct of arbitration.  
The Singapore Mediation Centre set up in 1997 as a non-profit organization to promote mediation, has provided a full range of alternative dispute resolution services.

Plans had been made for the establishment of an integrated dispute resolution complex for arbitration and other dispute resolution work and for major international arbitration institutions to operate from there.

Judicial reforms in Singapore from the 1990s modernized and improved the court systems which had become efficient and more responsive to business needs.  Business no longer had to wait long for the resolution of disputes.

In 2009, an integrated dispute resolution complex for arbitration and other dispute resolution work has been established in Singapore which includes best-of-class hearing facilities and top international arbitral institutions.

	Intellectual Property 


	Singapore’s intellectual property rights laws were in line with World Trade Organization requirements.  Singapore had its own patent law, the Patents Act 1994 and the Patent Rules 1995.  A member of the World Intellectual Property Organization since 1990, Singapore was also a member of the Paris Convention, the Budapest Treaty and the Patent Cooperation Treaty, all since 1995, allowing patents filed in Singapore to be examined worldwide.  Copyright protection was provided under the Copyright Act without the need for registration or application. The Government provided relatively good protection for intellectual property with enforcement and raids on counterfeit goods stepped up.


	Singapore acceded to the Berne Convention in 1998, the Nice Agreement in 1999 and the Madrid Protocal in 2000.  It extended copyright protection in over 100 member economies.  Further effort in intellectual property right protection and enhancement in the regulatory system for the manufacture of optical discs was made with the licence requirement under the Manufacture of Optical Discs of 2004 for the manufacture of CDs (compact disc), CD-ROMs (compact disc–read only memory), VCDs (video compact disc), DVDs (digital video disc) and DVD-ROMs (digital video disc–read only memory), master discs and stampers used in the production of optical discs.  
In 1999 the Registry of Trade Marks and Patents was restructured as the Intellectual Property Office of Singapore (IPOS) to formulate and administer intellectual property laws, promote IP awareness and provide the infrastructure to facilitate the greater development of intellectual property in Singapore.  

Anti-piracy drive and actions against online piracy had been stepped up.  Industry players and the enforcement authorities have noted that concerted efforts in public education about the value of intellectual property and respect for copyright were crucial.  The Honour Intellectual Property Alliance, IPOS’ flagship public awareness initiative launched in 2002, had of a group of government agencies, private organizations and industry assoiations with common interest in pursuing the need for education on intellectual property.  More than 7,000 members had signed up with IPOS’ IP crusade pledging piracy-free lifestyle.  Anti-piracy public education efforts in 2007 would focus on raising awareness of the perils of online piracy.  


	Avoidance of Double Taxation

	Singapore had bilateral agreements to avoid double taxation with 31 economies.  These were Australia, Bangladesh, Belgium, Bulgaria, Canada, China, Czech Republic, Denmark, Finland, France, Germany, Hungary, India, Indonesia, Israel, Italy, Japan, Korea, Luxembourg, Malaysia, Mauritius, Mexico, Netherlands, New Zealand, Norway, Pakistan, Papua New Guinea, Philippines, Poland, South Africa, Sri Lanka, Sweden, Switzerland, Taiwan, Thailand, United Arab Emirates, United Kingdom and Vietnam.  The agreements generally allowed tax credit for the foreign tax paid on the remitted amount up to the amount of Singapore tax payable on the same income.


	Singapore signed agreements to avoid double taxation with 30 more economies.  These were Austria, Bahrain, Brunei, Bulgaria, Cyprus, Czech Republic, Egypt, Estonia, Fiji, Hungary, Kuwait, Latvia, Lithuania, Luxembourg, Malta, Mauritius, Mongolia, Morocco, Myanmar, Kazakhstan, Oman, Portugal, Qatar, Romania, Russia, Slovak Republic, South Africa, Turkey, Ukraine and United Arab Emirates. 

Public consultation has been launched to ensure that the treaties remain relevant.

	Competition Policy and Regulatory Reform

	There were no antitrust and other laws to regulate competition in Singapore.  All industries and services were developed to enhance national competitiveness. The Government pursued a policy of gradual privatization since the 1980s to stay ahead of competition.


	Singapore continued to privatize government services to open it to more competition.

The Competition Act which was in operation since 1 January 2005, prohibits anti-competition activities that unduly prevent, restrict or distort competition.  The provisions came into force in 3 phases: those establishing the Competition Commission in the 1st phase on 1 January 2005, those on anti-competitive agreements, decisions and practices, abuse of dominance, investigation, enforcement, appeal process and miscellaneous in the 2nd phase on 1 January 2006 and the remaining pertaining to mergers and acquisitions in the 3rd phase on 1 July 2007.  The Competition Appeals Board established under the Act on 1 September 2005, hears appeals relating to decisions made by the Competition Commission.

The Competition Commission has moved to act against anti-competitive business practices.


	Business Facilitating Measures to Improve the Domestic Business Environment 


	Besides quality physical infrastructure including one-stop shop facilities for greater efficiency, legal, financial, accounting, taxation, corporate governance and labour sourcing system capabilities are in place, serving well the domestic business environment and adding to Singapore’s attractiveness to investment.


	1. Singapore continued to take measures to simplify regulations and improve efficiency in the domestic business environment including building up a more educated workforce and world-class financial, transport and telecommunications infrastructures and services.  

2. The Civil Service programme called Zero-in-Process provided swifter and more integrated service to the public.  The quality of government services improved significantly with the adoption of information technology and e-Government.  The e-Government Action Plan I launched in June 2000 resulted in about 1,600 public services provided online as at July 2003.  Arising from the Economic Review Committee’s call to minimise government rules and regulations, the work of the Pro-enterprise Panel (a joint public and private sector committee set up in 2000 to promote a more pro-business environment) and the Rules Review Panel resulted in the removal or relaxation of several rules and regulations.  A one-stop website set up in July 2003 helped cut red tape further. The e-Government Action Plan II launched in July 2003 provided more one-stop integrated services and involved people more in policy making.  To build on the achievements of e-GAP II, iGov2010 was launched in May 2006 as a 5-year master plan to guide Singapore’s latest direction in e-Government.  The plan would continue to increase the reach and richness of e-services via the mobile channel, engage citizens in policy making, deliver higher quality of service and facilitate growth of the private sector through partnership in infocomm projects.  Greater efficiency wouldl be created through the implementation of a Unique Establishment identifier for establishments including companies, businesses, societies and non-profit organizations.  The Online Business Licensing Service which was started in 2003 as a one-stop integrated e-service for business has enabled business to apply for licences with ease and convenience.  Awareness of Singapore’s e-government capabilities has increased.  Successful delivery of world-class e-government services were shown especially in informationand communication technologies network, online business licensing and registration, electronic trade network, transport management and web-based health-care solutions.
3. The Companies Act was amended from 2002 to 2004 to implement the recommendations of the private-sector led Company Legislation and Regulatory Framework Committee to simplify business regulations, reduce the costs of capital maintenance in Singapore and keep pace with practices in other leading jurisdictions.  The Act was amended in 2005 to abolish the concepts of par value and authorized capital, reform the capital maintenance regime, introduce the concept of treasury shares and liberalize the amalgamation process for companies.
4. The Council on Corporate Disclosure and Governance (CCDG) launched in 2002 was empowered under the Companies Act to prescribe accounting standards for use by all companies incorporated in Singapore and by branches of foreign companies in respect of their Singapore operations. The policy intention was to adopt International Financial Reporting Standards and International Accounting Standards (adopted as the Singapore Accounting Standard from Jan 2003).  Convergence with international standards achieved greater transparency and comparability of financial information among companies and helped lower compliance costs for companies investing in Singapore as well as companies going overseas.

5. Taking into consideration the CDDG’s recommendations, the Ministry of Finance issued the Code of Corporate Governance 2005 which superseded and replaced the Code that was issued in March 2001 and took effect from AGMs held on or after 1 January 2007.  The Singapore Exchange Listing Rules required listed companies to disclose their corporate governance practices and explain deviations from the Code of Corporate Governance 2005 in their annual reports for AGMs held from 1 January 2007 onwards. 
6. The new World • Singapore formula would accelerate development of core strengths to improve the business and living environment.
7. From 1 January 2009, all entities that are registered in Singapore, such as businesses, local companies, limited liability partnerships (LLPs), societies, representative offices, healthcare institutions and trade unions, have been issued a Unique Entity Number (UEN) as its identification number. This would be used for correspondence and interaction with government agencies. The UEN is a key initiative of the government’s iGov2010 master plan which will help improve communications and connections between the government and private sector entities.


