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	Objective

APEC economies will: 

a. encourage members to address disputes cooperatively at an early stage with a view to resolving their differences in a manner which will help avoid confrontation and escalation, without prejudice to rights and obligations under the WTO Agreement and other international agreements and without duplicating or detracting from WTO dispute settlement procedures;

b. facilitate and encourage the use of procedures for timely and effective resolution of disputes between private entities and governments and disputes between private parties in the Asia-Pacific region; and 

c. ensure increased transparency of government laws, regulations and administrative procedures with a view to reducing and avoiding disputes regarding trade and investment matters in order to promote a secure and predictable business environment.


	Guidelines

Each APEC economy will:

a. provide for the mutual and effective enforcement of arbitration agreements and the recognition and enforcement of arbitral awards;

b. provide adequate measures to make all laws, regulations, administrative guidelines and policies pertaining to trade and investment publicly available in a prompt, transparent and readily accessible manner; and

c. promote domestic transparency by developing and/or maintaining appropriate and independent review or appeal procedures to expedite review and, where warranted, correction of administrative actions regarding trade and investment.


	Collective Actions Plans
APEC economies will:

a. with respect to resolution of disputes between APEC economies;

i. promote dialogue and increased understanding, including exchange of views on any matter that may lead to a dispute, and cooperatively examine on a voluntary basis disputes that arise, utilizing policy dialogue such as the “Trade Policy Dialogue” of the CTI; 

ii. give further consideration as to how the above Trade Policy Dialogue or similar functions of other fora may be used by APEC economies for the exchange of information, enhanced dialogue and mediation; and

iii. examine the possible future evolution of procedures for the resolution of disputes as the APEC liberalization and facilitation process develops; 

b. with respect to resolution of disputes between private parties, and between private parties and APEC economies; 

i.     provide CTI with a listing of arbitration, mediation, and conciliation services available to private entities of other APEC economies, including a description of any such service which might provide a useful model for private-to-government dispute resolution in the Asia-Pacific region, and make such information widely available to the business/private sector in the Asia-Pacific region;

ii.    provide CTI with comments regarding experiences with the above services;

iii.    accede where appropriate to international agreements for the settlement of disputes between governments and private entities such as the Convention on the Settlement of Investment Disputes between States and Nationals of Other States; and

iv.    accede where appropriate to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention); 

c. with respect to transparency;


promote transparency on an APEC-wide basis, through, for example, publication of a guide book on arbitration, mediation, and conciliation services available in each APEC economy; and

d. with respect to the above collective actions, continue to report to CTI on progress, with recommendations.  
The current CAP relating to dispute mediation can be found in the Dispute Mediation Collective Action Plan.
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	Chile’s Approach to Dispute Mediation in 2009

	Section
	Improvements Implemented Since Last IAP
	Current Dispute Mediation Arrangements
	Further Improvements Planned

	Disputes between Governments


	Since the last IAP, Chile has signed free trade agreement with Japan , Panama, Peru, Colombia and Australia.

These FTA’s contain a dispute settlement chapter which will be  applicable to trade disputes that may arise concerning the rights and obligations under the Agreement.

	1. Chile is a member of the WTO and consequently adheres to the Understanding on Rules and Procedures governing the Settlement of Disputes (DSU).

2. Additionally, dispute settlement mechanisms are addressed in FTA’s signed by Chile.   In this respect, Chile has subscribed Free Trade Agreements (FTAs) with APEC member economies such as Canada, Korea and Mexico, the United States, Peru, Australia, China, Japan ,and  New Zealand, Singapore and Brunei Darussalam (P4) 

3. In most of the FTA’s signed by Chile, dispute settlement chapters include a choice of dispute settlement procedure provision, in case a dispute regarding any matter that may arise under the FTA and under the WTO Agreement, the complaining party may select the dispute settlement procedure in which to settle the dispute.   
4. In addition, Chile has subscribed Bilateral Investment Promotion and Protection Agreements (BITs) that establish dispute settlement procedures between governments.

5. From another perspective Chile has also subscribed the Multilateral Agreement on the Liberalization of International Air Transportation in the framework of APEC. This multilateral agreement incorporates a dispute settlement mechanism. Furthermore, Chile has also subscribed air transportation agreements with Mexico, New Zealand, Korea, Russia, Australia, England, Spain, Brazil, Portugal and China. These bilateral agreements have consultation mechanisms.

6. Finally, the Free Trade Agreement between Chile and the United States has special rules about disputes related with environment and labor issues into the text of the trade agreement (Chapter 18 and 19)
	1. Chile signed a Free Trade Agreement with Turkey on July 14, 2009, The Agreement is in process of being referred to Congress for its approval. This Agreement contains a Title which addresses dispute settlement.


	Disputes between Governments and Private Entities


	-
	1. Chile is a party to the International Convention for Settlement of Investment Disputes between States and Nationals of other States (ICSID) and is a member of the Multilateral Investment Guarantee Agency (MIGA).

2. The Investment Chapters in the Free Trade Agreements with member economies such as Canada, Korea and Mexico, Peru, Colombia, Australia and the United States contain dispute settlement rules for disputes between Governments and private entities.

3. Also, Chile has signed BITs with some APEC member economies (see IAP´s Investment – General Annex (XX) and Latin America. These agreements and the Chilean policy in this matter establish a dispute settlement procedure between private parties and governments.

4. Chile is also party to the InterAmerican Convention on International Commercial Arbitration of 1975 (Panama Convention) in the context of the Organization of American States (OAS).

	-

	Disputes between Private Parties


	-
	1. An Arbitration and Mediation Center belonging to the Santiago Chamber of Commerce has been established in order to facilitate the settlement of commercial disputes between private parties. 

The arbitration service functions since 1993 through a panel of highly qualified arbitrators nominated at the roster’s Center. A mediation service is available since September 1996 at the Chamber of Commerce.

2. The aforementioned Chamber is the “Chilean section” of the Inter-American Commission on Commercial Arbitration created by the Panama Convention (resolution 1934 OAS) and is a member of the “Chilean Chapter” of the International Chamber of Commerce (CCI).

Additionally, the Ministry of Justice has a pilot project on mediation commencing with issues related to domestic disputes.

3. The Chilean – American Chamber of Commerce in collaboration with the American Arbitration Association (AAA) has recently set up an arbitration center for the resolution of commercial disputes arising between private parties.

4. In September 29 of this year was published the new Law about International Commercial Arbitration (Law Nº 19.971). This new law establishes a new legal framework for international private disputes following the UNCITRAL model.
5. The National Centre of Arbitration, which was established in 2007, was set up in order to modernize the arbitration, widen its scope of application and foster the use of alternative disputes resolution. A roster of highly qualified arbitrators is available at the Centre.

	-

	Transparency 


	1. Transparency is one of the basic principles in Chilean administrative law and under free trade agreements signed by Chile.

In this respect, the general principle in the Chilean Constitution (Article 8, Paragraph 2) establishes that acts and resolutions of the State’s agencies are public, and also their rationale and the procedures that are followed. However, a quorum-qualified law may establish the secrecy or confidentiality if the publicity affects the tasks of the State’s agencies, fundamental rights, security of the nation or national interest.

On August 20, 2008 Law N° 20285 on Access to Public Information was enacted and it entered into force on April 20, 2009. This Law regulates the principle of transparency of  the functions of the State, the right to access information dictated by the State’s Organs, and the procedures used in their dictation; as well as exceptions to the publicity of this information

2. Free Trade Agreements signed by Chile with Canada, Mexico, Central America, Korea, the United States, the European Union, EFTA, P4 (New Zealand, Singapore and Brunei Darussalam), China, Japan, Colombia, Panamá, Peru and Australia contain regulations concerning transparency.


	l
	-

	Recognition of arbitration agreements  and Enforcement of  arbitration awards


	-
	Chile is a party to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention). In Chile, arbitral awards have the same legal force as judicial decisions. The foreign arbitral awards are enforced in Chile through the “exequatur procedure” (as was explained in Chile’s mediation services and inventory of domestic laws and procedure’s paper, which was forwarded to the Secretariat in the framework of the Experts Group).

	-

	Independent Review Procedures


	-
	1. The Chilean Constitution establishes a legal right of action to any juridical or natural person affected by any arbitrary measures against the constitutional guarantees adopted by any administrative authority.

Article 19 Nº 14 of the Constitution establishes “the right of petition” guaranteeing a full access to Chilean administrative authorities.

2. There are legal available remedies for the foreign investors to eliminate discriminatory legal provisions. The Constitutional Organic Central Bank Law establishes a resource to attack the measures adopted by the Central Bank before the Court of Appeals. Also, the Decree Law 600, Foreign Investment Statute grants that any foreign investor who has invested through the Decree Law 600 mechanism or any recipient enterprise of an investment made through this law, may request that the Foreign Investment Committee, take the appropriate administrative measures to eliminate discriminatory legal provisions. The Foreign Investment Committee shall, within no more than 60 days after the date of presentation of the request, issue a decision. If the Committee fails to issue a timely decision, issues a decision rejecting the request, or if it is not possible to eliminate the discrimination administratively, the holders of the foreign investment or the enterprises in whose capital they hold an interest, may resort to the Judiciary Branch for a ruling on whether discrimination exists or not.

3. In May 2004, the National Court of Competition was established. This Court is responsible for the enforcement of the Chilean competition laws.

4. In March, 2004, was enacted the new regulatory law of the electric sector. This new law establishes an Independent Panel of Experts (Ad-hoc) in order to settle the disputes between the Government and electric companies.

	-


	Improvements in Chile Approach to Dispute Mediation since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Disputes between Governments


	-

	-



	Disputes between Governments and Private Entities


	-


	-



	Disputes between Private Parties


	-


	- The National Centre of Arbitration was established in 2007.


	Transparency 


	-


	- On August 20, 2008 Law N° 20285 on Access to Public Information was enacted and it entered into force on April 20, 2009. This Law regulates the principle of transparency of  the functions of the State, the right to access information dictated by the State’s Organs, and the procedures used in their dictation; as well as exceptions to the publicity of this information. 


	Recognition of arbitration agreements and Enforcement of arbitration awards


	-


	-



	Independent Review Procedures


	-


	-




