	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities, 

· strengthen public awareness activities, and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavour and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; 

c   .implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards; and

d.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Canada’s Approach to Intellectual Property Rights in 2008

Canada’s approach to intellectual property rights is to provide a comprehensive system of protection for intellectual property rights, which provides a balance between the protection of creators and owners and the needs of those who use these creations.  Our goal is to encourage innovation and creativity and at the same time, promote the diffusion of inventions, works, and knowledge in order to benefit society as a whole.  Canada's system is premised on the belief that intellectual property rights are private economic rights, the enforcement of which is primarily the responsibility of rights holders and that it is the State's responsibility to provide the infrastructure required to facilitate rights holders' enforcement of those rights.

             Canada is a signatory to several international treaties regarding intellectual property and actively participates in several international fora to promote further improvements in intellectual property in the global environment.  Canada has fully implemented the TRIPS Agreement to reflect this commitment. 

Canada also encourages and assists other countries with less developed policies and legal structures to improve their own practices in response to requests from these countries in the context of international initiatives, mainly in close collaboration with WIPO.

Main IP websites in Canada include:  

Regarding the administration and registration of intellectual property laws: Please visit http://cipo.gc.ca
Regarding intellectual property policies please visit: 

· http://www.ic.gc.ca/eic/site/ippd-dppi.nsf/eng/home
· http://www.pch.gc.ca/pc-ch/org/sectr/ac-ca/pda-cpb/index-eng.cfm
· http://www.international.gc.ca/trade-agreements-accords-commerciaux/fo/intellect_property.aspx
· http://www.cb-cda.gc.ca/
ttp

In the interest of coordinating our efforts we have one APEC-IPEG contact point for intellectual property issues:

Policy   Advisor - Intellectual Property Rights

             Intellectual Property, Information and Technology Trade Policy (TMI)

             Foreign Affairs and International Trade Canada

             125 Sussex Drive

             Ottawa (Ontario) Canada K1A 0G2

             Telephone: +1 613 944-2028

Facsimile: +1 613 944 0066



	Chapter 7: Canada’s General Approach to Intellectual Property Rights in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action Planned

	TRIPS implementation 


	No further action has been required.


	Canada is TRIPS Compliant

Canada participates actively in the WTO Council for TRIPS, including discussions on patents, geographical indications, NVNI, protection of life forms, access to medicine and of national implementing legislation.


	Canada will continue to be involved in discussions at TRIPS Council.  

Canada will continue to provide ongoing technical cooperation, advice and training for intellectual property officials, participation in symposia, seminars and conferences on intellectual property.



	Ensuring the Expeditious Granting of IP Rights


	CIPO has increased its operational capacity by hiring more patent examiners. This enables CIPO to better deal with the increased volume of applications. 

The Patent Prosecution Highway (PPH) is an initiative that provides a means of significantly accelerating examination of patent applications if examination work has already been conducted at another intellectual property office (IPO). 
CIPO's PPH pilot programs:

· United States Patent and Trademark Office (January 28, 2008, to January 28, 2011)

· Japan Patent Office (October 1, 2009, to September 30, 2011)

· Danish Patent and Trademark Office (October 1, 2009, to September 30, 2011)

· Korean Intellectual Property Office (October 1, 2009, to September 30, 2011) 

On July 25, 2004, CIPO became an International Searching Authority and International (ISA) Preliminary Examining Authority (IPEA).  In order to better support ISA/IPEA services, CIPO developed an automated processing system which will increase efficiency through the integration of all international activities relating to PCT.

In the pursuit of Canadian Government(s objective of making information and services available on-line, CIPO is offering the majority of its services and products through Internet.

CIPO’s Trade-marks Branch (TMB) has hired additional examiners to better deal with the increased volume of applications.  TMB Branch further undertook the re-engineering exercise to better serve its clients as well as the implementation of new automated trade-mark search service. 

By modernizing Canada's requirements in the Industrial Design Regulations, applicants have been provided with increased clarity and improved flexibility with regards to the color, size and quality of industrial design applications, the illustration of a design, and the inclusion of an article’s environment in a design application. In addition, several non-essential administrative requirements have been eliminated to reduce administrative burden and costs for Canadians.

During 2008 CIPO has focused on the continued improvement of its products, services and processes in order to respond to client needs and expectations. E-services have been expanded to include:

· the availability of Trade-marks Opposition and Section 45 information online via the Trade-marks database;

· online Trade-marks registration and renewal capability;

· daily indexing of the Canadian Patents Database;

· preparation and filing of international patent applications online in conjunction with WIPO's PCT-Safe software;

· upgrade of the CIPO website to comply with CLF v2.0 standards thus improving accessibility, navigation and format;

· the replacement of the InquireText application by the online Intellect database; and

· bilingual search capability on all web databases by the end of the fiscal year

Other notable achievements in the area of dissemination include:

· providing a back file of all patent images to EPO and the USPTO thus ensuring that this information is more widely available to Canadian and international clients via EPOQUE and Espacenet;

· the migration of all bibliographic and searchable images to CD thereby preserving the integrity of this information for future use; and

· the provision of bibliographic data and back files to China, thus expanding dissemination to include other IPOs worldwide. 


	
	CIPO will continue to work with like-minded Offices to seek out innovative ways to utilize work sharing to increase office efficiency.
In pursuit of the Canadian Government’s objective of making information and services available on-line, CIPO is continuing to make more of their services and products available through the Internet.



	Effective Enforcement of IP Rights


	Canada continued to monitor intellectual property rights to maintain an effective enforcement regime.

Canada is engaged in many efforts to ensure that IPRs can be enforced effectively and that issues relating to counterfeiting and piracy are addressed, particularly where it can be shown that the consequences of such activity threaten public health and safety or have a link to organized crime and terrorist activity.  

In 2004, the Royal Canadian Mounted Police (RCMP) completed a Strategic Intelligence Assessment of IP Crime in Canada (Project SHAM) that examines the involvement of organized crime and the impact on Canadian society. 

Further, in April 2008, the RCMP created an IP Crime Section to facilitate the coordination of IP crime investigations in Canada and the development of partnerships with governmental and non-governmental agencies.  Its main objective is to protect the community from infringing products posing health and safety risks and to detect and deter organized crime activity.  The RCMP works closely with its partners, Health Canada, Canada Border Services Agency (CBSA) and the private sector to secure the Canadian supply chain and protect the integrity of commercial trade within Canada. Together, they have developed a strategy to combat IP crimes, mainly focusing on public awareness and integrated enforcement. 

In 2009, the RCMP, CBSA and Health Canada participated in numerous conferences and workshops such as the CACN Reality Tour, which is aimed at raising public awareness and educating and training law enforcement officials on IP issues and best practices surrounding IP crimes. 

Internationally, Canada has been involved in initiatives launched by the G8, the OECD, WIPO and the Canada-US-Mexico Security and Prosperity Partnership (SPP). 

In 2009, the Ministers of Industry and Canadian Heritage conducted public consultations on copyright. Stakeholders made over 8,000 submissions, which the Ministers are currently reviewing.


	Canada provides for a variety of mechanisms to deal with intellectual property rights. Several departments and agencies have a role in the enforcement of intellectual property rights. It is the responsibility of the intellectual property right holders to monitor and protect their rights.  

Right holders may take legal action through the judicial system. Possible remedies include damages, injunctions, and seizures of goods.  There are also criminal enforcement mechanisms in relation to wilful trademark counterfeiting and copyright piracy on a commercial scale, in accordance with TRIPS. 

Current domestic efforts on IPRs enforcement include the policy development work of a federal interdepartmental working group chaired by Foreign Affairs and International Trade Canada.  Amongst other things, this working group is considering possible means of identifying and addressing IPR enforcement concerns at the border. 

In June 2007, two Parliamentary Committees have studied the issue of counterfeiting and piracy, with a focus on health and safety, and the impacts on the Canadian economy.   

Additional information regarding the Royal Canadian Mounted Police (RCMP) Copyright Enforcement Policy is available at: http://www.rcmp-grc.gc.ca/fep-pelf/ipr-dpi/guide-eng.htm#policy and http://www.rcmp-grc.gc.ca/fep-pelf/ipr-dpi/guide-fra.htm#policy
Other relevant web sites:

http://www.rcmp-grc.gc.ca/fep-pelf/ipr-dpi/index-eng.htm

	Canada will continue its efforts to address the problem of counterfeiting and piracy, and to be involved in international discussions on this issue.

Specifically, Canada will continue to participate in discussions towards an Anti-Counterfeiting Trade Agreement, which aim to develop international standards to better combat commercial-scale trade in counterfeit trade-marked and pirated copyright goods.

An inter-departmental working group will continue its work to examine options aimed at enhancing Canada’s approach to the enforcement of intellectual property rights.



	Public Education and Awareness of IP, enhanced IP user skills


	CIPO has in place an Outreach Program that will increase awareness, knowledge and effective use of IP by Canadians. This program is delivered in cooperation with key partners, and targeted at Canadian SMEs, innovators and creators as well as post-secondary institutions. The program raises awareness of IP and encourages citizens and businesses to use, or make a more effective use, of the IP system to stimulate innovation and provide competitive advantage in the marketplace.

CIPO is currently developing a national strategy with its partners to identify the gaps in raising awareness of the benefits and importance of IP and its effective use, to and by SMEs and the educational sector.

The Royal Canadian Mounted Police (RCMP), in partnership with the Canadian Anti-Counterfeiting Network (CACN), is involved in a public awareness campaign launched in May 2006 to educate consumers, retailers and the public in general, about the dangers and economic costs associated with counterfeit products as well as its connection to organized crime.

Canada continued to consult with its stakeholders to review the relevance of products and services provided to clients in light of the current legislative and regulatory IP administration framework.  

In 2007 and 2008, the RCMP co-hosted with Interpol conferences on International Law Enforcement IP Crime. These conferences focussed on providing front line police, customs and government personnel an international perspective on the illicit trade in counterfeit and pirated products. Participants included subject matter experts from a wide range of countries and agencies who have developed best practices and leading edge strategies to combat intellectual property crime. Attendees received hands on training from various organizations and rights holders. For additional information please visit:  http://www.ul.com/ace/conference.html.


	CIPO is currently engaged in the following activities:

· Enhancement of its strategic alliance with a national association of IP practitioners

· Collaborative arrangement with networks of business advisors

· Promotional activities across the country

· Inventory and gap analysis of publications on IP

· Development and roll out of pedagogical material to promote IP importance to post-secondary institutions

·  Delivery of courses on IP to Canadian Foreign Service Officers

·  Consultation with public and private organizations regarding promotion of respect of IP

Relevant websites include:

· http://cipo.gc.ca/
· http://www.pch.gc.ca/pc-ch/org/sectr/ac-ca/pda-cpb/index-eng.cfm
· http://www.international.gc.ca/trade-agreements-accords-commerciaux/fo/intellect_property.aspx
· http://www.cb-cda.gc.ca/ 

Relevant websites include:

· http://www.rcmp-grc.gc.ca/fep-pelf/ipr-dpi/index-eng.htm
· http://www.rcmp-grc.gc.ca/fep-pelf/ipr-dpi/index-fra.htm
· www.CACN.ca

	Part of CIPO’s mandate is to build awareness and knowledge of IP and to support its effective use by Canadians. Reaching out to SMEs and working more closely with Canada’s education sector are key priorities, and are in line with the Government’s efforts to mobilize science and technology to Canada’s advantage. To this end, CIPO will undertake the development of tools, information and services to assist SMEs in adding value to their businesses. In collaboration with our partners, CIPO will actively market these IP tools, information and services to strengthen Canada’s innovative performance.

CIPO will continue to make a more effective use of electronic communication means while at the same time having a more focused approach for its target clientele and appropriate partners; fostering a culture of innovation through partnerships to deliver seminars and workshops on IP combined with an enhanced use of the Internet.



	APEC Cooperation on IP Issues


	As part of Canada’s commitment to international development, CIPO continued to cooperate with WIPO to provide technical assistance in the form of programs and services to developing countries.

Canada provided ongoing technical cooperation through advice and training for officials from intellectual property offices, participation in symposia, seminars and conferences on IP rights.

CIPO has been hosting workshops in collaboration with WIPO since 1997.

In September 2004, Canada joined the APEC Digital Economy Pathfinder at SOM 3.

On May 14, 2005, Canada brought into force domestic legislation and regulations implementing the August 30, 2003 WTO Decision on access to medicines. Canada was one of the first countries to implement the WTO Decision. This legislation, which is now referred to as Canada’s Access to Medicines Regime (CAMR), allows for Canadian pharmaceutical manufacturers to export lower-cost generic versions of patented pharmaceutical products under compulsory license to developing and least-developed countries unable to manufacture their own.

Canada undertook a statutory-mandated review of CAMR. The review is available on the following website:

http://camr-rcam.hc-sc.gc.ca/review-reviser/camr_rcam_report_rapport_e.html
The Commissioner of Patents granted to the generic drug company Apotex, Inc. an authorization to manufacture a pharmaceutical product used in the treatment of HIV/AIDS for export to Rwanda. This first authorization falls under Canada's Access to Medicines Regime (CAMR). 


	Canada continues to provide technical advice for IP officials, as well as its yearly Executive Workshops in cooperation with WIPO.

Canada continues to be involved in the work of the APEC Intellectual Property Experts Group (IPEG).

Preparation of search and examination reports on patent applications under the WIPO International Cooperation in the Search and Examination of Inventions (ICSEI) program.

State-of-the-Art searches for developing countries under the WIPO Patent Information Searches for Developing Countries (WPIS) Program.

Provision of free copies of patent documents for developing countries.
	Canada will continue to provide technical cooperation, advice and training for IP officials, participation in symposia, seminars and conferences on IP. 



	Promote transparency of IPR requirements, including by implementing the APEC Leaders’ Transparency Standards on Intellectual Property Rights( 


	(See Annex 1 – Canada’s input to the 2007 update on the implementation of transparency standards in the area of IP).
	-
	-


	Improvements in Canada’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	Canada’s approach to intellectual property rights is to provide a comprehensive system of protection for intellectual property rights, which provides a balance between the protection of creators and owners and the needs of those who use these creations. Our goal is to encourage innovation and creativity and at the same time, to promote the diffusion of inventions, works and knowledge in order to benefit society as a whole.  Canada's system is premised on the belief that intellectual property rights are private economic rights, the enforcement of which is primarily the responsibility of rights holders and that it is the State's responsibility to provide the infrastructure required to facilitate rights holders' enforcement of those rights.  


	Canada became a party to the 1961 Rome Convention for the protection of Performers, Producers of Phonograms and Broadcasting Organizations on June 4, 1998.  Canada also joined on September 28, 1998, the 1971 version of the Berne Convention for the Protection of Literary and Artistic Works. Canada is signatory to the WCT and WPPT treaties.

Copyright

· In 1997, amendments included remuneration rights to producers and performers of sound recordings; private copying remuneration scheme, enhanced remedy provisions as well as limited exceptions in favour of a number of specific users such as non-profit educational institutions, libraries, archives and Museums.

· In 2001, the Government of Canada published “A Framework for Copyright Reform” which outlined the context and process for reform and setting out its intention to consider possible amendments that might be necessary to keep pace with technological developments. There followed a consultation process and legislative proposals. 

· Following this process, in December 2002, amendments to the Act were made to prevent potential Internet-based retransmitters from using the compulsory licence from retransmission of broadcast programmes. It also confirmed that cable and satellite retransmitters of broadcasting signals who benefited from compulsory licensing would continue to do so.

· In October 2002 the Government tabled in the House of Commons a comprehensive five-year review of the Copyright Act as required under s. 92 of the Act.  In March 2004 the two concerned departments submitted a status report on copyright reform to the House of Commons Standing Committee on Canadian Heritage.  That committee held hearings and issued a report in June 2004. 

· In the summer of 2009, the Government undertook national consultations on copyright reform, with a view to introducing legislation in due course.The Government of Canada is currently reviewing the submissions to its recent copyright consultations.
Patents

· In October 2000, Canada adopted the Regulations Repealing the Manufacturing and Storage of Patented Medicines Regulations. The repeal of the Manufacturing and Storage of Patented Medicines Regulations became necessary in order to implement the April 2000, ruling of the WTO, Canada’s Patent Protection of Pharmaceutical products, which found the stockpiling exception contained in the Patent Act to be inconsistent with Canada’s international obligations under the WTO Agreement on TRIPS. Later, in July 2001, the provisions of the Patent Act, which enabled the stockpiling exception, were repealed.

· In July 2001, Canada amended its Patent Act to extend the term of protection of certain “Old Act” patents (pre-1989) to the minimum term of protection of 20 years from the date of filing following a WTO ruling, Canada’s Term of Protection, which found that the term of protection of 17 years from the date of grant for “Old Act” patents was inconsistent with the TRIPS Agreement, in instances where the patent was granted within three years from the date the application was filed. 

· In April 2002, Canada introduced amendments to its Patent Rules to conform with Canada’s international obligations under the Patent Cooperation Treaty (PCT). The amendments extend, in certain circumstances, the time limit for transmitting a PCT application to national patent offices, irrespective of whether the applicant has requested an international preliminary examination.

· In force since May 14, 2005, Canada’s Access to Medicine Regime (CAMR) implements the August 30, 2003, decision of the WTO General Council waiving provisions 31(h) and 31(f) of the TRIPS agreement to give members with pharmaceutical manufacturing capacity the right to issue compulsory licenses authorizing the manufacture and export of pharmaceutical products to countries with insufficient or no pharmaceutical manufacturing capacity. CAMR consists of amendments to the Patent Act and to the Food and Drugs Act. In November 2006, Canada initiated a statutory-mandated review of CAMR and in April 2007, the House of Commons Standing Committee on Industry, Science and Technology undertook a parallel study of CAMR's operational provisions. The government completed its review of all of the information which came to light through these multiple sources in May 2007, the results of which were set forth in a report tabled in both Houses of Parliament in December 2007, concluding that insufficient evidence had accumulated to warrant making changes to the regime at that juncture.
· Section 1 of Bill-C29, an Act to amend the Patent Act, provides for the equal participation of the Standing Committees of the both Houses of Parliament in assessing and recommending eligible candidates for the expert Advisory Committee charged with advising the government on pharmaceutical products that should be eligible for export under CAMR.  Section 1 of Bill C-29 entered into force in May 2005.  A second section of the Act, which entered into force in February 2006, includes clarification of small entity provisions designed to provide relief to patent holders and applicants affected by the 2003 Federal Court of Appeal decision in the Dutch Industries case, and related provisions on information requirements and refunds.

· In October 2006, the Patent Medicines (Notice of Compliance) Regulations (Table III.16) were amended to make it easier for generic drug companies to predict when they might enter the market with a lower cost version of an innovative, patented drug.  According to the authorities, these amendments will accelerate the market entry of generic drugs once the relevant patents expire.  Also in October 2006, amendments were made to the data protection provisions in the Food and Drug Regulations in order to provide new and innovative drugs with a guaranteed eight-year minimum period of data exclusivity.  A further six months of protection is available for drugs that have been the subject of paediatric studies.  The authorities note that the objective of these changes is to encourage research in the area and improve drug information available to paediatric health professionals. In 2008, the government again amended the Patented Medicines (Notice of Compliance) Regulations to ensure that patents protected under these regulations prior to 2006 continue to benefit from that protection until expiry.
Trade-marks

A minor amendment to the Trade-marks Act also took effect in December 2008.  Subsections 11.18(3) of the Act was modified to implement certain provisions of the Agreement between the European Community and Canada on trade in wines and spirit drinks, which entered into force on June 1, 2004.  This amendments comprises the second part of the  phase out the of list of generic wine names found in subsection 11.18(3), which were exceptions to the protection of certain wine and spirit names as geographical indications (GIs).  As a result of the amendments, European wine authorities are now in a position to apply for the protection of the phased out wine names as GIs. 

The Act had another minor amendment in January 2008.  In order to comply with the Third Protocol to the Geneva Conventions Act regarding the Red Cross, s. 9(1)(g.1) was added to protect the Red Crystal symbol as a prohibited mark.

Canada enacted the Olympic and Paralympic Marks Act which came into force in December 2007.  This Act gives permanent protection to certain Olympic-based marks, as well as time-limited protection for certain marks specific to the Vancouver 2010 Winter Olympic and Paralympic Games.  This Act also contains some ambush marketing provisions.



	Ensuring the Expeditious Granting of IP Rights


	Canada=s legislative and regulatory framework is based on the Revised Statute of Canada 1985, c. P-4 for patents, c. T-13 for trade-marks and c. I-9 for industrial design. The legislation was amended in 1996 for patents and trade-marks and in 1994 for industrial designs. The Patent Rules and the Trade-marks Regulations were amended in 1996.

For further information, please visit:

http://laws.justice.gc.ca and http://cipo.gc.ca.


	The Industrial Design Regulations were amended in 1999, 2007 and 2008.  The 1999 amendments were made to clarify governing authority, to facilitate electronic commerce and to clarify filing requirements.  The 2007 amendments eliminated the fee for copies required by the Federal Court.  The 2008 amendments modernized the rules by simplifying and clarifying requirements for filing drawings and photographs, and by eliminating unnecessary administrative requirements.

	Effective Enforcement of IP Rights


	Right holders can take legal action through the judicial system to protect their rights. Possible remedies include damages, injunctions, and seizures of goods.  There are also mechanisms in relation to trade-marks counterfeiting and copyright piracy on a commercial scale.


	The 1997 Copyright Act amendments include statutory damages, which eliminate the need for right holders to fully document the actual damages that were incurred.  It also included injunction provisions ("Wide Injunction") which cover a broader range of copyrighted material than injunctions normally available. Copyright owners are also able to avail themselves of summary procedures which are more expedient and less expensive than regular court actions. These provisions came into force in 1999.

Since 2005, a federal inter-departmental working group bringing together several Canadian government departments and agencies is examining options concerning the enhancement of Canada’s approach to the enforcement of IPR, particularly at the borders.

In June 2007, Canada enacted legislation amending the Criminal Code in order to deter the unauthorized recording of movies – camcording–in movie theatres in Canada. Bill C-59 creates two offences: the recording of a movie in a movie theatre without the consent of the theatre manager; and the recording of a movie in a movie theatre without the consent of the theatre manager for the purpose of selling, renting, or other commercial distribution of a copy of the recorded movie. It also provides the court with the authority to order the forfeiture of anything used in the commission of these offences. An online version of the legislation is available at www.parl.gc.ca


	Public Education and Awareness


	Canada manages an Outreach Program to raise awareness of the benefits of protecting Intellectual Property and exploiting IP information.

Relevant web-sites include:

· http://cipo.gc.ca
· http://www.ic.gc.ca/eic/site/ippd-dppi.nsf/eng/home
· http://www.international.gc.ca/trade-agreements-accords-commerciaux/fo/intellect_property.aspx
· http://www.rcmp-grc.gc.ca/fep-pelf/ipr-dpi/index-eng.htm
· www.CACN.ca

	Canada continued to use more cost-effective tools to raise public awareness, including the use of the Internet (e.g. http://cipo.gc.ca ), improving the availability of documents through the Canadian Patents Database and the Canadian Trade-marks Database, making available publications on IP and emphasizing the strategic value of IP, and continuing to participate at trade-shows and seminars. 

The Royal Canadian Mounted Police (RCMP), in partnership with the Canadian Anti-Counterfeiting Network (CACN), has been involved in a public awareness campaign launched in May 2006 to educate consumers, retailers and the public in general, about the dangers and economic costs associated with counterfeit products as well as its connection to organized crime.

In June 2007 the RCMP co-hosted with Interpol a conference on International Law Enforcement IP Crime. The conference focussed on providing front line police, customs and government personnel an international perspective on the illicit trade in counterfeit and pirated products. Participants included subject matter experts from a wide range of countries and agencies who have developed best practices and leading edge strategies to combat intellectual property crime.  Attendees had the opportunity to receive hands on training from various organizations and rights holders who shared their knowledge and expertise. For additional information please visit: http://www.ul.com/ace/conference.html.



	APEC Cooperation on IP Issues


	Canada continues to collaborate with WIPO to deliver technical cooperation activities, including specialized workshops, which specifically target IP offices from the Asia-Pacific and from the Latin American and Caribbean regions, some of which are APEC member.

Since 2009, Canada further participates in the IPEG sub-fora as a member of the Quality Assessment Framework (QAF) team to review project proposal and evaluate completed projects.


	CIPO hosted and delivered a joint CIPO–WIPO Executive Workshop on Management Techniques in the Delivery of Intellectual Property Services for senior officials from developing Countries’ intellectual property offices, including participants from APEC member economies.

	Continuously strive to increase transparency of IPR requirements, including implementation of APEC Leaders’ Transparency Standards on Intellectual Property Rights(  

	(See Annex 1 – Canada’s input to the 2007 update on the implementation of transparency standards in the area of IP).
	-


Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








