ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (k:1) : Transport Services: Maritime

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	-

	Vietnam’s Maritime Law is the main source regulating maritime operations in Vietnam.

IMO Convention and Tokyo MOU on maritime safety applied for Vietnamese ships and foreign ships coming to Vietnam’s ports.

For further information, contact:

Department of Transportation Law

Ministry of Transportation

80 Trần Hưng Đạo, Hà Nội

Tel: 84-4-8221548/9420154

Fax: 84-4-9423291


	Vietnam’s Maritime Law was amended by the National Assembly of the SRVietnam on  14/6/2005 and came into effect on 01/01/2006.



	Licensing and Qualification Requirements of Service Providers


	Vietnamese enterprises, foreign enterprises, foreign-invested enterprises that are allowed to do multi-form transport in Vietnam after authorised Vietnam’s state agencies grant license to such enterprises certificates of doing multi-form transport.
· Minister of Transport issued Circular  10/2004/TT-BGTVT on 23/6/2007 instructing to implement the Decision 125/2003/NĐ-CP on 29/10/2003 on international multi-form transportation


	Doing international multi-form transport among Vietnam and other countries:

The Government issued Decision 125/2003/NĐ-CP on 29 October 2003 on international multi-form transport. According to this Decision, Vietnamese enterprises, ASEAN member countries’ enterprises or enterprises of countries that have signed agreement with Vietnam on multi-form transportation must obtain business licenses in this area

Foreign-invested enterprises must obtain business and investment license by the Ministry of Investment and Planning on international multi-form transportation in accordance with foreign investment law in Vietnam and Decision 125.

Purchasing ships:

Decision 49/2006/NĐ-CP on 18/5/2006 of the Government replacing Decision 91/CP on 23/8/1997 of the Government on issuing Regulation for ship and crew members registration, Decision  23/2001/NĐ-CP on 30/5/2001 by the Government to amend and supplement some articles of the Regulation for Ship and Crew members’ registration along with Decision 91/CP dated 23/8/1997 and Decision 99/1998/NĐ-CP dated 28/11/1998 by the Government on managing the selling and purchasing ships.

Decision 49/2006/NĐ-CP stipulating procedures to simplify the process of registration and purchasing of ships. Used ships to register for the first time use in Vietnam must show the years of usage according to the rules: for passenger ships, it is not above 10 years; for other ships, it’s not above 15 years; special cases must be submitted for the decision of Minister of Transport but not exceeding5 years. Procedures for importing ships into Vietnam have been simplified a lot compared with Decision 99/1998/NĐ-CP. Shipes imported into Vietnam for use are obliged to conform to registration requirements of 2005 Law on Maritime and relevant regulations of the Decree. They must also be checked by Vietnam Register and confirmed to have technical status relevant to the regulations on maritime safety and on preventing environmental pollution as stipulated in Vietnamese legislation and relevant international conventions. In case of international independent inspectors checking the ship’s technical status, confirmation from Vietnam Register is still a must.

Joining relevant international conventions:

Until 31/12/2007, Vietnam has joined 17 international conventions (recently the Convention on facilitating international maritime traffic-FAL 65 that took effect in Vietnam since 24/3/2006 and international convention on searching and rescue on sea in 1979 - SAR 79 that took effect since 15/4/2007). Regarding Convention STCW 78/95, until 31/12/2007, Vietnam signed Agreement certifying expertise for crew members according to STCW 78/95 with 21 countries and territories.

For further information, contact:

Vietnam Maritime Agency (International Cooperation Department)

Số 8 Đường Phạm Hùng

Phường Mai Dịch, Quận Cầu Giấy, Hà Nội

Tel: 84-4-768 3199

Fax: 84-4-768 3058/7683643

Email: interdept@vinamarine.gov.vn

	Decision amending Decision 125/2003/NĐ-CP on 29/10/2003 to submit to the the Government and to be issued early 2009.



	Foreign Entry


	· Don't give license to set up joint-venture companies or BOP to carry out activities of seas transportation if legalise capital of Vietnam is below 51%, but different stipulations in the international agreement that Vietnam has signed can be accepted as the only exception

· Issued Resolution  173/2007/NĐ-CP on 28/11/2007 about the organization and operation of maritime navigations


	- Foreign investment into maritime activities:

The participation of foreign partners into Vietnam's maritime activities is regulated by Law on Investment 2005 and other relevant sub-legal documents: 

Resolution 108/2006/NĐ-CP of the Government on 22/9/2008 replacing Resolution 24/2000/NĐ-CP on 31/7/2000 regulating details in implementing Law on Foreign Investment in Vietnam and Resolution 27/2003/NĐ-CP on 19/3/2003 about the amendment, addition of some articles of Resolution 24/2000/NĐ-CP. Resolution 108 stipulates that « building and running sea ports, goods and passenger transportation by marine ways» is a conditional investment field. The investment condition applied for foreign investors must be compliant with the regulations of international agreements that Vietnam is a member of.

Resolution 115/2007/NĐ-CP of the Government on  05/7/2007 stipulates conditions of doing business in the field of sea transport services replacing Resolution 57/2001/NĐ-CP on 24/8/2001 of the Government on sea transport services and Resolution 10/2001/NĐ-CP on 19/3/2001 of the Government on conditions of doing business in sea transport services. Resolution 115 regulates the conditions to do business of sea transport including: shipping agency, towing services in Vietnam seaports and other maritime services.

+ For maritime transport agent services: percentage of foreign partners must not exceed 49% of total registered capital of the enterprise.

+ For towing services: percentage of foreign partners must not exceed 49% of total registered capital of the enterprise; foreign partners must have towing ships registered with Vietnam’s flags.

+ For other maritime transport services: Organizations and individuals doing maritime transport services in Vietnam must conform to commitments between Vietnam and the WTO and international conventions in which Vietnam is a member.

Recruiting overseas crew members:

Decision 47/2005/QĐ-BGTVT on 23/9/2005 by Ministry of Transport regulating conditions for Vietnamese crew members working on foreign boats and overseas crew working on Vietnamese boats

Domestic goods transportation(cabotage)

Domestic goods transportation is completely for ships that hang Vietnamese flags. Only in some cases that Vietnamese boats can not fulfill their tasks, foreign boats can take over domestic boats' transportation work with the license from Minister of Transportation.

For further information, contact:

Vietnam Maritime Agency (International Cooperation Department)

Số 8 Đường Phạm Hùng

Phường Mai Dịch, Quận Cầu Giấy, Hà Nội

Tel: 84-4-768 3199

Fax: 84-4-768 3058/7683643

Email: interdept@vinamarine.gov.vn

	-

	Discriminatory Treatment/

MFN


	Please refer to the participation of foreign partners.


	Please refer to the participation of foreign partners.

For further information, contact:

Vietnam Marine Department (International Cooperation Section)

Số 8 Đường Phạm Hùng

Phường Mai Dịch, Quận Cầu Giấy, Hà Nội

Tel: 84-4-768 3199

Fax: 84-4-768 3058/7683643

Email: interdept@vinamarine.gov.vn

	Not yet planned


