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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:
a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; and
c.
implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.
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	Viet Nam’s Approach to Customs Procedures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	Upgrade of website on Vietnam customs to ensure 2  objectives: 

To publish information and provide e-customs services; 

To publish and translate legal documents on  customs activities into English


	Dissemination of information on customs procedures, customs inspection and monitoring on import-export goods, transit and entry, exit and transit of transportation... through the Chamber of Commerce and Industry of Vietnam, the Association of industries, the Customs Newspaper and websites of the General Department of Customs has been enhanced.

Dialogues between Customs and Business/Enterprise to provide feedback to concerns, policy update have been periodically organized. 

Annually, books on customs procedures for the importers and exporters are compiled and published. Short-term courses, workshops, conferences colloquium on customs procedures for the business community are frequently organized 

Issuing the supplementing and amending Law on Customs in 4 languages, i.e. English, Russian, French, and Chinese.

For more information, please contact: 
Mr. Nguyen Toan 
Director of International Cooperation
The General Department of Customs 
Tel:  (844) 872 5911  
Fax: (844) 873 1503


	Continue to improve the quality and effectiveness of the Customs Dialogue – Enterprise.

Continue to organize training courses and workshops on this issue.

Build a cooperative mechanism Customs – Business.

	Paperless trading 


	Gradual completion of the legal documents on non-paper trade


	Promulgate the decision 52/2007/QD-BTC on 22/06/2007 which regulates the pilot on electronic Customs Procedures (extension of widely implementation) to continue to pilot e-customs procedures to assess and to expand; collaborates with the functional Ministry, Industry in the planning and implementation of the one door mechanism country favoring electronics.

- Complete legal basis and set up instruction/direction circulars and invest in infrastructure, the level of human resources for the implementation of electronic C/O and issues/contents relating to electronic transactions

For more information, please contact: 
Mr. Nguyen Toan 
Director of International Cooperation
The General Department of Customs 
Tel:  (844) 872 5911  
Fax: (844) 873 1503


	· Carry out the one door mechanism in 2012

(According to current commitments in the Agreement and the Protocol to set up and implement a one-door mechanism  ASEAN)



	Provision of Temporary 

Importation Facilities


	Research the possibility of signing bilateral agreements with some countries/ territories on ATA temporary management book as a basis to participate in ATA Convention.
	Clear regulations to facilitate the categories of temporary imports into Vietnam.

Complete necessary procedures to sign bilateral agreements with some countries/ territories on ATA temporary management book as a basis to participate in ATA Convention.

Organize training courses and workshops to learn experiences of some countries in this field as well as request assistances of international organizations and foreign Customs.

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	Sign bilateral Temporary Management Agreement with some countries/ territories.

Complete procedures to participate in ATA Convention.

Continue training course and workshops on temporary imports.



	Implementation of Clear 

Appeals Provisions 


	· Implement the outcomes of the revised and supplemented Customs Law regarding claims, sue and appellate as well as the Law on amending and supplementing Appellate and Claim Law 2004 and 2006;
· Draft new Decree of the Government stipulating administrative fines in State management in Customs;
· Disseminate information to businesses regarding appellate.


	· Rights to claim and procedures to deal with claims in 1998 and the Law on amending and supplementing Appellate and Claim Law 2004 and 2006 and other relevant documents.

· In taxation legislation, Law on Tax Management No. 78/2006/QH11 supplementing regulations on appellate as follows: ‘Tax management authorities receive claims on the implementation of taxation legislation take the right to request the claim persons to provide with profiles and documents relating to claims. If the claim persons refuse to supply, the authorities can refuse to deal with the claims.

· Procedures to deal with administrative cases are specifically stipulated in the Ordinance of dealing with administrative cases in 1996 (it was revised and supplemented in 1998 and 2006) and relevant documents.


	Disseminate legislative documents on fining and appellate



	Alignment With WTO 

Valuation Agreement


	General Department of Customs consulted with the Ministry of Finance to submit to the Government to issue Decree No. 40/2007/ND-CP dated 16 March 2007 which revises Decree No. 155/2005/ND-CP dated 15 December 2005 of the Government.

Disseminate information and organize training courses on WTO’s Agreement on Customs Valuation

Amended and issued new import – export tariff table based on HS coded list of the WCO 2007 at 8 digit level.
	Calculate customs value in compliance with principles and methodologies as regulated in WTO’s Agreement on Customs Valuation.

Build mechanism to coordinate within customs authorities to effectively investigate and control price frauds.

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503

Fax: (844) 873 1503


	Continue completing legislative basis in compliance with the roadmap of implementing GATT/WTO Agreement on Customs Valuation.



	Adoption of Kyoto 

Convention 


	Review and assess requirements of the Convention compared with legislative documents and infrastructure of Vietnam to officially join the revised Tokyo Convention.


	Vietnam joined the Tokyo Convention on simplifying and harmonizing customs procedures on 08 January 2008. The Convention came into effect on 08 April 2008.

Most of regulations and practices of Vietnam’s Customs are compliant to standard of the revised Tokyo Convention. The non-compliant content has been research to submit to the Government, then to the Standing Committee of the National Assembly to revise and supplement the Laws at a convenient time.

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	Implement regulations of the Convention.

	Implementation of 

Harmonised System

 Convention


	Translate, disseminate and prepare for the application of HS version 2007 of the WCO
	From 01 January 2008, Viet Nam officially applied HS 2007 of the WCO and ASEAN Harmonized Tariff Nomenclature (AHTN) 2007. Accordingly, these contents have been legalized internally by the Ministry of Finance for implementation by relevant stakeholders.

Translate and edit note documents, category ideas and update information regarding HS list.

Implement categorizing goods and encoding HS 2007 nation-wide

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	Complete translation and edit note documents, category ideas and update information regarding HS list.


	Implementation of an 

Advance  Classification 

Ruling System


	-
	Categorization goods before export – import (before customs clearance) has been adopted by Vietnam’s Customs, importers and exporters.

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	Research on the possibility of applying regulations on pre-categorization

	Implementation of the 

TRIPs Agreement


	Since the end of 2007, the General Department of Customs has completed the legal framework and basis to implement and enhance trainings, dissemination and strengthening local and international cooperation in this field.

The Ministry of Finance issued Decision No. 42/2007/QD-BTC dated 04 June 2007 on assigning duties on IPR protection, anti-counterfeit products in customs.


	Build and apply experimentally some criteria in focused management of practices implemented. It is expected that in 2008 and 2009 Vietnam’s Customs will apply risk management system for IPR related import – export goods. At the same time, the General Department of Customs is completing the database on IPR based on requirements and documents supplied by IP holders.

Continue coordinating with line Ministries/ Agencies on IPR protection regarding import – export goods.

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	Complete database on IPR based on requirements and documents supplied by IP holders.

Build organizational structure to implement IPR protection from the General Department to local and border Customs authorities.

Complete legislative framework on IP for goods imported/ exported at the borders. Build mechanism and implement IPR protection at the borders.

	Development of a 

Compendium of 

Harmonised Trade Data 

Elements


	Update data to dataset based on the WCO dataset
	Harmonize trade data based on the WCO dataset; researching and applying the WCO dataset to the one-door Customs procedure in Vietnam; constructing information norms for ASEAN data model on one-door mechanism and ASW data model.

Purchase equipments and application soft wares, technical infrastructure for work.

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	Continuously update the dataset.

Prepare telecommunication infrastructure for connecting among offices, between offices and General Department of Vietnam Customs.

Research and build database for implementing national one-door mechanism, ASEAN one-door mechanism.



	Adoption of Systematic

Risk Management 

Techniques


	Remains unchanged compared to IAP 2003


	Build the plan on implementing risk management techniques on Vietnam Customs formalities 

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	Fully-work out legal documents on risk management.

Organize training and seminar on risk management for Customs officer



	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	-
	WCO guides on Express customs clearance by air and by road have been applied

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	Research, implement for other transportation means.

	Integrity


	Formulate behavior rules of Customs Officers

Implemented 10 solutions to build pure and strong Customs force. 

Perform periodical plan of officer rotation, especially in sensitive phases such as checking goods, import duty calculation…  

Perform the policy of spending at a fixed rate, payroll at a fixed rate to increase proper income for officers

	Vietnam Customs officers continue to perform guides of State, Ministry of Finance and of Vietnam Customs on preventing corruption. Providing solutions to prevent and stop the habit of  troublesome, disturbance and negative activities of Customs officers to timely meet all the difficulties of business; speeding up the internal inspection, organizing regular meetings and talks between Customs and business.  

Organize meetings and talks between Customs and business

Improve Customs formalities in modernized and simplified way to reduce negative activities.

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	Continue to train, to build up the plan of training deployment and improvement for best Customs officers towards professional, polite, disciplinary and honest manner

	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	Deployed E-Customs formalities and had some initial achievements such as remarkably decrease the time of Customs documents process       (from 7-8 hours to 10-15 minutes) and no requirement for submitting documents to Customs immediately. 


	Has been performing in simplified and supported for Export and Import activities, goods and vehicles transit activities as well as ensuring the close Customs management for example: applied risk management measures, after customs clearance measures, E-Customs formalities, the consignor can declare and make customs clearance before goods reach to border (For goods in Express service).  

Compose documents under law to instruct and implement Amended Customs law.

Check legal documents relating to Customs management on Export-Import goods.

Announce list of invalid documents

For further information, please contact:

Mr. Nguyen Toan

Deputy Head of International Cooperation Dept

General Department of Vietnam Customs

Tel: (844) 8725911

Fax: (844) 873 1503


	To deploy to perform regulations of Amended Kyoto Convention 

To build and improve Customs formalities such as:

· Electronic Customs procedure for export-import goods;

· Customs procedure for processing goods;

· Customs procedure for inter-transportation train for export and import goods; 

· Experimental procedure for one-time check at Lao Bao border;

· Procedure for checking origin of goods;

· Procedures for settling complaint on classification and  origin of goods

To expand E-Customs formalities




	Improvements in Viet Nam’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	-
	-

	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	-
	-

	Provision of Temporary 

Importation Facilities


	-
	-

	Provision of Temporary 

Importation Facilitation 


	-
	-

	Alignment With WTO Valuation 

Agreement


	-
	-

	Adoption of Kyoto Convention


	-
	-

	Implementation of Harmonised 

System Convention


	-
	-

	Implementation of an Advance 

Classification Ruling System


	-
	-

	Implementation of the TRIPs 

Agreement


	-
	-

	Development of a Compendium of

Harmonised Trade Data Elements


	-
	-

	Adoption of Systematic Risk 

Management Techniques


	-
	-

	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	-
	-

	Integrity


	-
	-

	Other Improvements in Customs 

Procedures


	-
	-


Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











