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	Chapter 3 (b:4) : Communication Services:  Audio-visual
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	No improvements since the last IAP 2007 

	Sound recording service

Tapes-dics recording establishments are entitled to operate only after having permission from Art Performance Agency or Culture-Information Department.

Following are the regulations to be adhered when recording tapes, dics:

· Contents of programs recorded in tapes, discs are consistent with those included in the permission. It is not allowed to use the performance of prohibited singers or musicians in tapes and discs;

· Fully implement regulations on copyright specified in Chapter 1 Part 6 of Civil Code; regulations provided in Article 777 of Civil Code on rights of tapes-discs recording and producing organisations

· issions of Ministry of Culture and Information are needed to send products for commercial processing purposes abroad;

· Legally responsible for contents of theirs own tapes and discs.

Enterprises responsible for import of music or movie tapes and discs, must fully comply with the legal regulations on import and provisions embedded in Regulations attached to Decision No 55/1999/QD-SVHTT dated 5 August, 1999.

Organisations or individuals in need of videos, tapes, discs business, have to meet the requirement of Article 10  in  Regulations attached to Decision No 55/1999/QD-SVHTT dated 5 August, 1999.

The recording of speeches in conferences and seminars must adhere to the Copyright Law of Vietnam, TRIPS Agreement, BERNE, ROM and GENEVA Conventions.

Animated pictures and video discs producing and distributing services

Movie makers can cooperate with other international organisations or individuals in respect of film production or related service provision only after permitted by Ministry of Culture and Information.

Legally founded movie business establishments, including joint ventures, which have cinemas meeting requirements of Ministry of Culture and Information, are entitled to import films to show in theirs own cinemas.

The contents of film, video tapes and video discs and the importation plans have to be approved by Ministry of Culture and Information in terms of movie .

Production units wishing to show films must legally register for their business.

Vietnamese organizations and individuals, who meet requirements of the Decision No 38/2002/QD-BVHTT dated 30/12/2002 of the Ministry of Culture and Information are allowed to establish movie producing units. Movies to be circulated need to meet content and technical requirements.

Vendors and video tapes renting outlets operate under regulations set by Ministry of Culture and Information.

​

The Law on Cinematography in 2006

Article 23. Licensing to cooperate, join venture to produce films, to provide film producing service to foreign organisations, individuals.

1. The cooperating, joining venture to produce films with foreign organisations, individuals, providing film producing service to foreign organisations, individuals must be lisence by the Ministry of Culture and Information.

2. Application for licensing of a film producing enterprise, film producing service providing  enterprise includes:

a. Request for lisencing;

b. Literatural script in Vietnamese and the foreign language.

3. Within 30 days, counting from the date when all necessary documents are received, the Ministry of Culture and Information has the responsibility to issue license; otherwise, it must have document explaining the reason for rejecting.

Article 30.  Film exporting and importing

1. The following regulations must be followed when exporting, importing films:

b. Films imported must have legal copyright and not violate regulations stipulated in Article 11 of this Law.

2. The film publishing enterprise and other enterprises must have business license and the number of films imported each year must not exceed twice the number of films produced by that enterprise.

3. Film producing enterprise is allowed to export, import films and the number of films imported each year must not exceed twice the number of films produced by that enterprise.

4. Film presenting enterprise is allowed to import films to popularise.

5. Vietnam television company, provincial voice-television agencies are allowed to export films they produce, to import films to broadcast and the number of parts of films imported each year must not exceed twice the number of parts of films produced by that enterprise.

6. Career units are allowed to import films, circulate internally for their function purposes; the head of the unit must be responsible for the contents, managing and using the films imported.

7. Science researching agencies are allowed to import films for their science researching purposes as funtioned and assigned; the head of the agencies must be responsible for the contents, managing and using the films imported.

There is no regulation on film import planning but the item 3 of Article 30 is still limitted

Animated pictures show service

Cinemas need to have permission from Ministry of Culture and Information (Department of Movies) for their operations.

Locally made or imported films and videos of all ranges (feature films, documentary films, scientific films, cartoons...) can be shown or disseminated only after getting permission from competent authorities. Before first shows, videos are forced to be stamped on them labels issued by Movies Department.

Those films or videos shows required entrance tickets have to utilise uniform tickets published nationwide by Ministry of Finance.

Cinemas, videos show places in hotels, restaurants,  and public videos show places in open air or on means of transportation are authorised to show only films, videos permitted for circulation and stamped.

Film production and distribution establishments are entitled to build their cinemas for film dissemination.

FAFIM is entitled to be monopoly in importing and publishing films.

Article 14. Conditions to establish cinematography enterprises

1. Conditions to establish cinematography enterprises are stipulated in the Enterprise Law

2. For film producing enterprises, beside the conditions stipulated in the Enterprise Law, they must have a certificate of fully meeting all the business requirements issued by the Ministry of Culture and Information

The conditions to obtain this certificate include:

a. Having sufficient legal capital as stipulated by the Government

b. Director or General Director must be Vietnamese citizens, residing in Vietnam.

3. Application for the certificate of fully meeting all the business requirements includes:

a. Request for certificate;

b. Documents confirming the entity’s legal capital by authorized bodies, agencies;

c. Copies of certificates of residing in Vietnam of the person who are proposed to be the Director or General Director of the film producing enterprise.

Within 30 days, counting from the date when all necessary documents are received, the Ministry of Culture and Information has the responsibility to issue license; otherwise, it must have document explaining the reason for rejecting.

Article 28.Film selling and leasing

1. Organisations, individuals to be allowed to sell, lease celluloid films, taped films, disced films, to open agent, shop to lease taped films, disced films are stipulated in the Enterprise Law and this Law.

2. Only celluloid films, taped films, disced films with lisences of popularisation promotion issued by managing agencies authorised in cinematography or with decisions of broadcasting by the Director of Vietnam Television Company, Director of provincial voice-television agencies are allowed to be sold, leased; taped films, disced films must bear controlled labels by the Ministry of Culture and Information.

Article 32. Rights and obligations of film presenting agencies

1. Operating their business are registered.

2. Ensuring the technical standards of the cinema as stipulated by the Ministry of Culture and Information

3. Cooperating, joining venture with domestic organisations, individuals, foreign organisations, individuals to present films.


	Not yet planned

	Licensing and Qualification Requirements of Service Providers


	No improvements since the last IAP 2007
	Sound recording service

Those foreign individuals and organisations that provide tape label processing service are not allowed to:

· Extract and graft contents of tapes, discs;

· Prune, graft or dub sounds, pictures to change the contents of programs in tapes, discs having permitted to circulate.

Foreign organizations and individuals need to obtain certificate for operating in Vietnam

Animated pictures producing and distributing services

Directors, sound-recording persons, cameramen, artists involving in the production of films are required to have operational certificates.

Film related services providers have to:

· Comply with origin rules;

· Comply with copyright regulations embedded in TRIPS and in Vietnamese laws;

· Ensure the contents of films to be inviolable from regulations of  Vietnamese laws;

· Ensure the quality of films’ sound, pictures, light in conformity with international standards.

Vietnamese organizations and individuals, who meet requirements of the Decision No 38/2002/QD-BVHTT dated 30/12/2002 of the Ministry of Culture and Information are allowed to establish movie producing units. 

Article 13. Establishing and managing cinematography enterprises

1. Vietnamese organisations, individuals residing in Vietnam are entitled to establish and manage film producing enterprises, film publishing enterprises and film popularizing enterprises in Vietnam  as stipulated by this Law and the Enterprise Law.

2. Foreign organisations, individuals, Vietnamese residing overseas  are entitled to establish and manage film publishing enterprises and film popularizing enterprises in Vietnam as stipulated by this Law and the Enterprise Law.

Decree numbered 96/2007/ND-CP stipulating in detail and guiding the implementation of some articles of the Cinematography Law.  The limits are:

· Having the legal capital of 1 billion VND confirmed in documents issued by authorised agencies.

· Director being Vietnamese citizen residing in Vietnam .

· The State share not exceeding 51% (Resolution numbered 71/2006/QH11)

Animated pictures show service

Foreign services providers are entitled to sign business cooperation contracts or establish joint ventures together with Vietnamese legal providers to build cinemas. The share of foreign counterpart shall not exceed 49% of total registered capital of a joint venture.

Film services providers (copyright sellers) have to adhere regulations on copyrights of movies works specified in TRIPS Agreement and in Vietnamese laws on copyrights


	Not yet planned

	Foreign Entry


	No improvements since the last IAP 2007
	Sound recording service

As general regulations

Animated pictures producing and distributing services

Foreign representative offices wishing to circulate tapes and sound records in Vietnamese or foreign languages must submit official note to the Ministry of Foreign Affairs on the purposes, contents, names, publication periods, framework, printing places, quantities, recipients of these publications for consideration and apply for approval of the Ministry of Culture and Information.

Animated pictures show service

Foreign providers involving in building joint venture cinemas or 100% foreign invested cinemas by himself are allowed to repatriate earned profits in accordance with Vietnamese Law.


	Not yet planned



	Discriminatory Treatment/

MFN


	No improvements since the last IAP 2007
	No regulations on the issue
	Not yet planned


