	Individual Action Plan Update for the United States for 2008

	
Highlights of recent policy developments which indicate how the United States is progressing towards the Bogor Goals and key challenges it faces in its efforts to meet the Goals. 

	




	IAP Chapter (and Sub-Chapter and Section Heading, if any) Note 1
	Improvements made since 2008 IAP Note 2
	Further Improvements Planned Note 2

	Tariffs
	The United States strongly supports the WTO work program as agreed to at Doha.  Since 2002, the United States has pursued market access proposals that would reduce or eliminate WTO members’ tariffs on agricultural products and on industrial and consumer goods.  

The United States has implemented Free Trade Agreements (FTAs) with sixteen countries, has reached agreement on FTAs with four additional countries of which one is pending implementation (Peru) and three are pending Congressional approval (Korea, Colombia, and Panama).
	The United States is actively participating in the agricultural, non-agricultural, and services negotiations in the WTO.  

The United States will continue to negotiate market opening agreements on a bilateral basis with its trading partners, and consider more comprehensive free trade agreements with interested economies that have shown progress toward, and a commitment to, open markets.

The United States will continue to make its tariff regime as transparent as possible, including keeping current its online products and making them as user-friendly as possible. 



	Non-Tariff Measures
	The United States does not apply any tariff quota or surcharges, safeguards, concessionary export financing, export taxes, government-mandated counter trade, or trade-related subsidies or tax exemptions that are contrary to its international obligations.  With few exceptions, the United States only maintains non-tariff measures (NTM) required to protect health, safety, security or the environment, or to discharge U.S. obligations under international agreements.  Since 1996, the United States has continued to maintain one of the most transparent and accessible trade policy regimes in the world.  For example, the U.S. Trade Representative has a standing request with the independent U.S. International Trade Commission to report publicly every two years on the economic effects of remaining U.S. import restrictions.  The transparency of the U.S. system reflects the high value that the United States places on public disclosure in matters of government policy.  The United States is participating in those components of EVSL initiatives designed to address eliminating or reducing non-tariff barriers.  The United States has fully complied with its obligation to notify non-tariff measures in the WTO.  The U.S. Administrative Procedures Act of 1949 (5 U.S. C. 553) requires that the public be provided with notice and opportunity to comment on proposed regulations prior to final rule making.  Notices announcing proposed and final rules are published in the Federal Register, which can be accessed electronically via the Internet.  The access site is updated daily.  The United States has submitted to the WTO Import Licensing Committee most of the following general descriptions of programs and policies referenced in the Table on Non-tariff Measures.  They are referenced under the name of the U.S. agency responsible for implementation. 


	-

	Services


	Professional and Business Services:  Such services in general are regulated at the state/territorial level and laws are administered and enforced by independent licensing boards.  These boards often develop and implement their own codes of ethics.  Licensing and registration requirements vary by jurisdiction with respect to education, experience or examination criteria.   Professional associations may make recommendations on licensure, admission requirements, and standards of practice.

Accounting Services:  Since January 2007, the number of U.S. states with “mobility” provisions has risen from four to 23.  Practice mobility is the ability of a licensee in one U.S. state to gain a practice privilege outside of his or her home jurisdiction without needing to obtain an additional license in another state where he or she will be serving a client or an employer.

Engineering Services:  The Texas Board of Professional Engineers completed a mutual recognition agreement with Engineers Australia in 2008 to facilitate the granting of temporary licensure. 

Legal Services:  Delaware became the most recent U.S. state to adopt rules for licensing of foreign legal consultants (FLCs), raising total number of states with FLC rules to 29.  Delaware is the legal home of more than 50 percent of all U.S. publicly-traded U.S. companies and 63 percent of the Fortune 500.

Postal Services:  In 2008, the U.S. Postal Regulatory Commission (PRC) established ratemaking regulations for market dominant and competitive products in the postal sector, pursuant to the Postal Accountability and Enhancement Act of 2006 (PAEA).  Among other things, these regulations defined market dominant and competitive products, established procedures for effecting price changes, implemented a price cap on market dominant rates, provided for negotiated service agreements, and established a standard for reviewing the lawfulness of competitive price changes.  Pursuant to these regulations, the PRC approved the U.S. Postal Service’s current rates as well as numerous competitive negotiated service agreements.
Financial Services:  In the United States, insurance is regulated primarily by the U.S. states.  The National Association of Insurance Commissioners (NAIC), a national organization of the state insurance regulators, coordinates regulatory requirements through the development of model laws.  The Interstate Insurance Compact (“Compact”) is a NAIC initiative to enhance the efficiency and effectiveness of the way insurance products are filed, reviewed and approved.  The Compact promotes uniformity through application of national product standards embedded with strong consumer protections.  The Compact established an Interstate Insurance Product Regulation Commission (IIPRC), a multi-state public entity that serves as a central point of electronic filing for insurance products including life insurance, annuities, disability income and long-term care insurance.  Since meeting its operational threshold in May 2006, the IIPRC now has 33 member U.S. states representing over 50 percent of nationwide premium volume.  In the Fall of 2007, first filings were received and approved in under 30 days.  At the end of 2008, the IIPRC will have in effect 46 national product standards.

Transportation Services:  Market entry for scheduled and non-scheduled international air services is determined through bilateral or multilateral air services agreements, or on the basis of comity and reciprocity and other relevant public interest factors, and also by compliance with U.S. legislative and regulatory requirements.  During 2008, the number of U.S. “Open Skies” partners increased to 94, including 12 APEC members.  The United States also is a party to the Multilateral Agreement on the Liberalization of International Air Transportation (MALIAT)


	Professional and Business Services:  Professional associations make recommendations to states and territories on licensure and admissions requirements, and on standards of practice.  For example, the Uniform Accountancy Act is used as a model to seek greater uniformity of licensure and regulation of accountants, while the American Bar Association makes recommendations on bar admission requirements in pursuit of state uniformity. 

Accounting Services:  A further 11 states currently have practice mobility legislation pending.

Legal Services:  The Conference of Chief Justices, consisting of the highest judicial officers of U.S. states and territories, adopted in 2008 a resolution urging “the highest court of each state or territory, that has not already done so, to consider adopting a rule permitting temporary practice by foreign lawyers.” 

Postal Services:  The Postal Accountability and Enhancement Act directs the Postal Regulatory Commission to conduct a study of the U.S. letter monopoly by December 20, 2009.  The report will be submitted to the President and Congress.

Financial Services:  It is anticipated that additional uniform product standards will become effective under the Compact, in 2009.  The IIPRC works with regulators and legislators to encourage non-Compact states to introduce Compact legislation.

Transportation Services:  Near-term efforts for further liberalization are continuing, particularly the opening of markets through bilateral air transport services agreements, implementation of the first-stage comprehensive U.S.-EU air transport agreement and commencement of second-stage negotiations, and expansion of the MALIAT.



	Investment


	The United States has one of the most open, transparent, and stable investment regimes in the world.  It is one of the world’s largest hosts and sources of foreign portfolio and direct investment.  Foreign investors generally receive nondiscriminatory treatment in the United States, with nondiscriminatory legal recourse in the event of a dispute, free transferability of capital and profits, and guarantees against uncompensated expropriation.  Exceptions to the policy of nondiscrimination are few and limited in scope.  These exceptions are described in detail in the most recent edition of the “Guide to the Investment Regimes of the APEC Member Economies.”


	The United States already offers an investment regime in which the treatment of foreign investment is generally stronger than that set out in APEC’s Nonbinding Investment Principles.  The United States has largely met the goal of the Bogor Declaration with respect to free investment.  The United States will continue to promote investment liberalization through the inclusion of high standards of investor protection in FTAs and BITs.  In the ongoing GATS negotiations, the United States has advocated the continuing reduction of barriers to investment by foreign services providers.  The United States will continue to support efforts to promote compliance with the WTO Agreement on Trade-Related Investment Measures (TRIMs Agreement) and APEC activities related to investment, such as the work of the APEC Investment Experts Group.



	Standards and Conformance


	The United States has a transparent and open standards and regulatory system.  Information on standards and technical regulations is publicly available, and participation in standards development bodies is open to both U.S. and non-residents.  Proposed standards and technical regulations are published in advance and an opportunity for comment from interested parties -- whether domestic or foreign -- is provided.  Comments received are taken into consideration when developing the final standard and technical regulation.  These requirements are codified domestically in the Administrative Procedures Act (APA) which sets forth the general procedures for rule-making to be followed by agencies of the United States Government.  In addition, Executive Order 12866, “Regulatory Planning and Review,” contains the Administration’s statement of regulatory policy, including rigorous analysis requirements (e.g., cost-benefit analysis; impact on small business; environmental impact) which must be conducted before a final regulation is issued.

The United States has established inquiry points, as required under the WTO Agreement on Technical Barriers to Trade (TBT) and the Agreement on the Application of Sanitary and Phytosanitary (SPS) Measures.  The United States has submitted its statement on implementation under the WTO TBT Agreement.  The U.S. inquiry points have developed and maintain directories with detailed information on U.S. standards organizations; federal, state and private sector laboratory accreditation organizations; and federal and private sector certification programs.  The United States publishes annual reports on the activities of our inquiry points.  In addition, most U.S. federal agencies have established and are updating and expanding information on home pages on the Internet to facilitate the distribution of information on their activities and regulatory requirements.


	-

	Customs Procedures


	U.S. Customs and Border Protection (CBP), an agency within the U.S. Department of Homeland Security (DHS), is responsible for managing and securing the nation’s borders both at and between the ports of entry while facilitating legal travel and trade.  CBP’s trade vision is to develop a swift, safe, and secure system by which legitimate imports enter the United States.  The successful combination of the following elements creates a freely accessible, yet managed, trade environment where legitimate goods are rapidly admitted across America’s borders and harmful goods are intercepted and deterred:

· U.S. trade laws are enforced, with harmful and non-compliant cargo intercepted and deterred.

· Legitimate imports are identified and rapidly admitted to consumers and industry without disruption.

· Compliant and secure trade is ensured and supported by mutually beneficial partnerships.

· Modernized process and technology enable a streamlined import process.

· Emerging risks are mitigated through the development and execution of actionable national trade policy. 

Single Window

The Automated Commercial Environment is the commercial trade processing system being developed by CBP to facilitate trade while strengthening border security. The ACE Secure Data Portal, essentially a customized Web page, connects CBP, the trade community and participating government agencies by providing a single, centralized, online access point for communications and information related to cargo shipments.  As of December 2008, there are more than 15,500 ACE portal accounts, including more than 1,600 importer accounts, more than 900 broker accounts and more than 13,000 carrier accounts.  More than $31 billion in duties and fees have been paid through the ACE monthly statement process since the first payment was made in July 2004.  The International Trade Data System is a program that is ensuring inter-agency participation in ACE.  Through ITDS efforts, ACE will provide a “single window” for collecting and sharing trade data with agencies that are responsible for ensuring the compliance of imported and exported cargo with U.S. laws.  To date, there are 46 Participating Government Agencies in ITDS.

Nearly 500 end-users from 27 PGAs have access to the ACE portal.  Deployed in phases, ACE will be expanded to provide cargo processing capabilities across all modes of transportation and will replace existing systems with a single, multi-modal manifest system for land, air, rail and sea cargo.  Future releases will result in further automation of entry summary processing and enhanced account management features.

	The CBP Trade Strategy Report for Fiscal Years 2009-2013 identifies the four strategic goals for the next five years:

· Facilitate legitimate trade into the United States and ensure compliance.  This will be accomplished by: employing risk management principles and advance targeting of information; expanding partnerships with the trade community, other U.S. Government agencies, and international entities; expanding the pre-entry and post-release verification programs to reduce cargo delays at the border. 

· Enforce U.S. trade laws and collect accurate revenue, by: improving risk analysis and targeting through expanded information sharing with the trade community, other U.S. Government agencies, and international entities; apply swift, consistent enforcement actions to address and deter high-risk trade law violations; employ trade expertise to set priorities, direct policy, enforce compliance, and collect proper duty.

· Advance national and economic security, by: protecting U.S. consumers and industry through the prevention of unsafe imports and elimination of unfair trade practices; advancing DHS and CBP security priorities to meet priority missions and assist other U.S. Government agencies with primary concerns; strengthening national trade policy be influencing the development of actionable trade laws and regulations that enable CBP to more effectively administer trade policy.

· Intensify modernization of CBP’s trade processes, by: streamlining trade processes and enhancing delivery of services to stakeholders through automated, account-based, and paperless processes and technology; strengthening trade expertise and ensuring a skilled workforce capable of effectively executing CBP’s mission; ensuring commitment to change to realize the benefits of modernization.

For further details on CBP’s Trade Strategy, the full report can be viewed at:

http://cbp.gov/xp/cgov/about/mission/cbp_plans_reports.xml 

	Intellectual Property Rights


	The United States delivers one of the highest levels of intellectual property protection in the world.  Its grant of significant intellectual property rights and an effective mechanism by which to enforce those rights have been one of the fundamental components of its economic success and will continue to be critically important to its economic prospects.  This high level of protection also has  served to enrich greatly the standard of living and cultural life of American citizens.

The United States is a Member of most of the major international intellectual property agreements, including the Convention Establishing the World Intellectual Property Organization, the Paris Convention for the Protection of Industrial Property (Stockholm Act), the Berne Convention for the Protection of Literary and Artistic Works (Paris Act), the Universal Copyright Convention, the Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks (Geneva Act), the Patent Cooperation Treaty, the Geneva Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of their Phonograms, the Brussels Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by Satellite, the International Convention for the Protection of New Varieties of Plants (UPOV)(1978 Act) (1991 Act), the World Intellectual Property Organization (WIPO) Copyright Treaty, the WIPO Performances and Phonograms Treaty, the Trademark Law Treaty, and the Patent Law Treaty.   The U.S. is a signatory to the Geneva Act of the Hague Agreement Concerning the International Registration of Industrial Designs. Finally, the United States is a member of the World Trade Organization, and thus subject to the terms of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs), and is a member of a number of Free Trade Agreements (FTAs), which contain significant provisions on the protection of intellectual property. 


	Enacted legislation, the Prioritizing Resources and Organization for Intellectual Property Act, in October to strengthen civil and criminal laws against counterfeiting and piracy.  The Act also increased resources and enhanced government coordination of federal efforts to combat IP theft.

The United States Patent and Trademark Office (USPTO) will continue to offer educational programs focused on substantive intellectual property law and on enforcement of intellectual property laws.  The Department of Justice is also increasing domestic intellectual property law enforcement by increasing the number of prosecutors trained in computer crime and intellectual property.  

A Global Intellectual Property Academy that will provide training programs for foreign government officials on global IPR issues was announced. The Global IPR Academy will work closely with other federal government agencies to offer training on IPR issues to officials from developing countries including judges, prosecutors, patent, trademark and copyright officials, and foreign policy makers in effort to further raise awareness of IPR theft worldwide.  Currently, 36 GIPA programs are scheduled for fiscal year 2007  

U.S. Customs and Border Protection (CBP) has implemented IPR risk modelling to enhance efforts by CBP officers to interdict counterfeit and pirated goods.  Through increasingly refined statistical analysis that generates an IPR risk score for shipments, the model assists officers in determining which cargo may merit inspection and which may represent a low risk and enter without physical inspection.  Enhancements to the IPR risk model in FY 2008 led to a significant increase in effectiveness in identifying IPR infringing shipments.  

CBP audits companies at high-risk for importing counterfeit and pirated goods to prevent future infringing imports by these companies.  IPR audits increase the effectiveness of IPR enforcement by addressing counterfeiting and piracy at the level of the business organization rather than the individual shipment.  In post-entry verifications, CBP auditors review an importer’s records to identify IPR violations as well the company’s business practices or system of controls to determine if there are weaknesses in the company’s practices or systems that may lead to IPR violations.  Based on the findings of these reviews, CBP works with the companies to improve their internal controls and procedures to prevent future IPR violations.  CBP also issues penalties for infringing goods uncovered in the audits.  

CBP has also developed an online system, eAllegations that allows rights holders and other interested persons to file allegations that products are being imported or have been imported that infringe intellectual property rights.  CBP established this reporting system to make it easier for the public to notify CBP of possible trade violations.  CBP will confidentially evaluate the allegations for possible action.



	Competition Policy


	The three principal federal antitrust laws are the Sherman Act, 15 U.S.C. sections 1-7; the Clayton Act, 15 U.S.C. sections 12-27; and the Federal Trade Commission Act (“FTC Act”), 15 U.S.C. sections  41-58.  Numerous other federal statutes govern the antitrust treatment of particular sectors of the economy.  Finally, all 50 states and the District of Columbia have enacted some form of antitrust law.

 

Sherman Act section 1 states:  "Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint of trade or commerce among the several States, or with foreign nations, is declared to be illegal."  Sherman Act section 2 makes it unlawful to "monopolize, or attempt to monopolize, or combine or conspire with any other person or persons, to monopolize any part of the trade or commerce among the several States, or with foreign nations."  The FTC Act, Section 5 prohibits "unfair methods of competition in or affecting commerce."

 

Clayton Act section 7 prohibits mergers and acquisitions "in any line of commerce or in any activity affecting commerce in any section of the country,” where “the effect of such acquisition may be substantially to lessen competition, or to tend to create a monopoly."  Mergers and acquisitions may also be challenged under sections 1 and 2 of the Sherman Act and section 5 of the FTC Act.

 

The Supreme Court stated in Northern Pacific Railway Co. v. United States, 356 U.S. 1, 4 (1958), that "[t]he Sherman Act was designed to be a comprehensive charter of economic liberty aimed at preserving free and unfettered competition as the rule of trade.  It rests on the premise that the unrestrained interaction of competitive forces will yield the best allocation of our economic resources, the lowest prices, the highest quality and the greatest material progress, while at the same time providing an environment conducive to the preservation of our democratic political and social institutions."

 

Other objectives have been expressed at times in earlier periods in the history of U.S. antitrust law enforcement: fairness, dispersion of economic power, and distribution of economic opportunities.  A strong consensus currently exists, however, that promotion of economic efficiency and maximization of consumer welfare are the appropriate objectives of U.S. antitrust policy.

See Note 1 for additional updates.


	The United States will continue to ensure the transparency of federal competition laws and enforcement policies through wide dissemination of laws, regulations, policy guidelines, etc., by various means, including on the Internet.  For example in recent months:

 SEQ CHAPTER \h \r 11.  In September 2008, the Department of Justice issued a report informing consumers, businesses and policy makers about issues relating to monopolization offenses under the antitrust laws.  The report, Competition and Monopoly: Single-Firm Conduct Under Section 2 of the Sherman Act, examines whether and when specific types of single-firm conduct may or may not violate Section 2 of the Sherman Act by harming competition and consumer welfare.  The Department’s report draws extensively on a series of joint hearings, involving more than 100 participants, that the Department and the Federal Trade Commission held from June 2006 to May 2007 to explore in depth the antitrust treatment of single-firm conduct.  The report also incorporates commentary from current academic literature and federal court jurisprudence.  The report can be found at: www.usdoj.gov/atr/public/reports/236681.pdf 

2.  On October 23, 2008, the Department hosted a one-day workshop on recent academic research into developments in airline antitrust and competition to mark the 30-year anniversary of airline deregulation in the United States.   The workshop covered topics such as airline competition and financial volatility, airport delays and congestion, and entry and potential entry in the airline industry.

3.  In November 2008, the Department issued a report on competitive developments in the telecommunications industry.  The report, Voice, Video and Broadband: The Changing Competitive Landscape and Its Impact on Consumers, is the result of a Telecommunications Symposium hosted by the Department on November 29, 2007.  The report addresses a number of issues that may affect consumers of telecommunications services and antitrust analysis in this industry, including the development of new facilities-based competition, wireless technologies as alternatives to wireline networks, price and non-price consumer benefits from competition, the significance of bundled products, and obstacles to competitive entry.  The focus of the report is on telecommunications services provided to residential consumers, rather than business users.  The report can be found on the Department’s website at http://www.usdoj.gov/atr/public/reports/239284.pdf
The United States will also continue its strong commitment to the right of persons to be heard and to present evidence before a sanction is imposed.  It will also continue its strong commitment to effective enforcement of antitrust laws and to pro-competitive regulatory reform.



	Government Procurement


	The U.S. procurement system is transparent and predictable.  The United States provides national treatment to its partners in the WTO Government Procurement Agreement (GPA), the North American Free Trade Agreement (NAFTA) and Free Trade Agreements (FTAs) that include commitments for procurement covered by those agreements.  Thirty-seven states are covered by the GPA.  The United States provides the same non-discriminatory treatment to all least developed country suppliers.  Although restrictions may apply to procurement not covered by those agreements, all suppliers can make informed decisions on participating in a particular procurement and assess their chances of obtaining a contract award.  The United States supports and implements the APEC non-binding principles on government procurement and the transparency standards on government procurement.  The information presented below applies only to procurement by U.S. federal government agencies, except where express reference is made to state government procurement.

	The United States will continue to examine ways to increase transparency and access to information on procurements.  In particular, advances in information technology hold promise for transmitting information on procurement opportunities around the globe instantaneously.  The United States will continue to seek to enhance the databases available through the APEC Government Procurement Homepage.



	Deregulation/Regulatory Review


	On September 15, 2008, the Office of Management and Budget (OMB) issued its draft 2008 report to Congress on the costs and benefits of Federal regulations.  In addition to providing estimates of the costs and benefits of regulations, the report included a request for public comment on draft OMB guidance for Federal agencies on considering the effect of draft regulations on international trade and investment.  
In order to help the public identify planned regulations of international interest, starting in fall 2008 the U.S. also added an “international flag” to the Unified Agenda and Regulatory Plan.  These semi-annual (Agenda) and annual (Plan) U.S Government publications provide uniform reporting of data on regulatory and deregulatory actions under development throughout the Federal Government, covering over 60 departments, agencies, and commissions.  The public can now search both documents for a list of entries with international impacts, and will be able to combine such a search with other data elements, such as rulemaking by agency, whether or not the rule is economically significant, has small business impacts, or other information of interest.

Executive Order No.12866 requires agencies, with the exception of the “independent” agencies, to submit to OMB for review, before publication in the Federal Register for notice and comment, and once again after notice and comment before it is published in final form, all “significant regulatory actions”. “Significant regulatory actions.”  OMB has the authority to designate which regulations are "significant".  About 500-700 rules are determined to be significant per year.  Agencies’ submissions of significant rules must be accompanied by reasonably complete assessments of the need for the rule, its statutory basis and assessments of the potential cost and benefits.

Public notice and comment rulemaking with the final rule based on the facts in the public record is the basis for the adoption of final regulations.  
On December 21, 2007, the U.S. Securities and Exchange Commission (SEC) issued final rules eliminating the long-standing requirement that foreign private issuers reconcile financial statements in their SEC filings to U.S. generally accepted accounting principles (GAAP), as long as those financial statements are prepared using International Financial Reporting Standards (“IFRS”) as issued by the International Accounting Standards Board.  The new rules, which became effective on March 4, 2008, are intended to reduce the disparity between the accounting and disclosure practices of the United States and other countries, both for the protection of investors and the efficiency of capital markets.


	-

	Implementation of WTO Obligations/ROOs


	The United States has fully implemented its WTO commitments from the Uruguay Round with respect to tariffs, agriculture, and textiles, including quotas on imports of textiles and apparel.  The United States has implemented its obligations under the GATS, the WTO Financial Services agreement, and the WTO agreement on basic telecommunications services.  It has fully implemented the TRIPS agreement, the WTO Government Procurement Agreement, and all other commitments under WTO agreements.


	-

	Dispute Mediation


	The United States continues to pursue an approach to dispute mediation that is consistent with the Osaka Action Agenda, as well as its rights and obligations under the WTO, NAFTA and our other free trade agreements.   The United States seeks the adoption of procedures to resolve disputes in an effective, timely, transparent, equitable and reasoned manner, requiring determinations based on facts and provisions of the relevant agreement with the goal of increasing compliance with such agreements. 


	The United States is engaged in an ambitious slate of FTA negotiations in all regions of the World.

In addition to the Convention on the Settlement of Investment Disputes Between States and Nationals of Other States (ICSID), the Inter-American Convention on International Commercial Arbitration of 1975, the 1999 Geneva Act of the Hague Agreement Concerning the International Registration of Industrial Designs, and the 2000 Patent Law Treaty, and other regional and bilateral agreements, the United States is in the process of implementing or awaiting Congressional approval of several agreements that include procedures for resolving investment disputes between private-entity investors and a government Party to an agreement.



	Mobility of Business People


	The U.S. Immigration and Nationality Act (INA) is implemented and administered primarily by the U.S. Department of Homeland Security (DHS) and the U.S. Department of State (DOS).  With the creation of DHS on November 25, 2002, the functions previously provided by the Immigration & Naturalization Service (INS) were divided among three DHS bureaus – Customs and Border Protection (CBP) which assumed responsibility for securing our nation's borders and managing inspections performed at and between U.S. international ports of entry, Immigration and Customs Enforcement (ICE) which took responsibility for interior enforcement of the immigration laws as well as of detention and removal of illegal aliens, and Citizenship and Immigration Services (CIS) which establishes immigration policies and provides immigration benefits.  This division of work into separate bureaus, allowed the three missions to receive the full attention each deserves.  
The Immigration & Naturalization Service ceased to exist on March 1, 2003.

To further transparency, accessibility, and openness, information concerning U.S. immigration, laws and policies the United States promptly publishes or otherwise makes available through readily accessible, widely available media information.  Important websites include: www.uscis.gov, www.cbp.gov, and www.travel.state.gov.  Information can be obtained from the various U.S. Embassies and Consulates around the world.  Information can also be located on the BMG website through the APEC Business Travel Handbook.


	The United States is currently pursuing full membership in the APEC Business Travel Card scheme.  

The DOS will add posts participating in the DS-160 online non-immigrant visa application pilot program and then deploy the DS-160 worldwide in CY 2009.

The DOS and DHS will conduct a joint pilot project to test a “paperless” visa system in which DHS officers have electronic access to visas, passports, and biometric information.

Beginning January 12, 2009, all nationals and citizens of Visa Waiver Program (VWP) countries will be required by law to obtain a travel authorization prior to initiating travel to the United States under the VWP.  This authorization may be obtained online through the Electronic System for Travel Authorization (ESTA™), a free Internet application administered by the DHS through a U.S. government Web site.  The “Implementing Recommendations of the 9/11 Commission Act of 2007,” Pub. L. No. 110-53, amended Section 217 of the INA, requiring that DHS implement an electronic travel authorization system and other measures to enhance the security of the VWP.  International travellers are already familiar with security measures that are necessary to protect travellers and crew.  ESTA™ adds another layer of security that allows DHS to determine, in advance of travel, whether an individual is eligible to travel to the United States under the VWP and whether such travel poses a law enforcement or security risk.



	Information Gathering and Analysis


	The United States collects and disseminates data and information on trade and investments to assist all interested parties to understand the impact of trade and investment on the U.S.  For business and investors, information is readily available to help them identify opportunities and plan future activities.  For the U.S. Government, information is readily available to assist with prudent policy development.

The U.S. Census Bureau (Census) is the official source of U.S. goods trade statistics. Census compiles export statistics using a general trade system, and both a general and special trade system for imports.  Regular statistical surveys on investment and trade are undertaken by the U.S. International Trade Commission (USITC). 


	Information will continue to be made available and updated through websites such as:

EXPORT.GOV 

http://www.export.gov/
Export.gov is the U.S. Government’s export promotion and finance portal. Export.gov brings together resources from across the U.S. Government to assist American businesses in planning their international sales strategies and succeed in today’s global marketplace.

Export.gov offers a wide range of current industry information and trade leads to help exporters of U.S goods and services get the information they need to compete successfully in overseas markets. Among other useful information, Trade.gov maintains a Market Research Library that contains more than 100,000 industry and country-specific market reports, authored by our specialists working in overseas posts. http://www.export.gov/mrktresearch/index.asp 

These pages are updated regularly by commercial specialists around the world.
INTERNATIONAL TRADE ADMINISTRATION (ITA)

www.trade.gov 

ITA aims to create prosperity by strengthening the competitiveness of U.S. industry, promoting trade and investment, and ensuring fair trade and compliance with trade laws and agreements. Trade.gov provides access to ITA’s valuable information and services regarding international trade policy, including its recent publications like the 2008 National Export Strategy and Top U.S. Export Markets; Free Trade Agreement and Country Fact Sheets. 

TRADE AGREEMENTS.GOV 

http://www.tradeagreements.gov/ 

Tradeagreements.gov is an interagency effort by the United States Government to provide the public with the latest information on America's trade agreements. A joint effort between the Departments of Agriculture, Commerce, State, Treasury and the Office of the United States Trade Representative, this site will be regularly updated.

ECONOMICS AND STATISTICS ADMINISTRATION (ESA)

http://www.esa.doc.gov/about_esa.cfm 

The Economics and Statistics Administration (ESA) is the bureau within the U.S. Department of Commerce that provides broad and targeted economic data, analyses and forecasts for use by Government agencies, businesses and others, as well as develops domestic and international economic policy.

ESA has three primary missions: 

· Maintain the highest possible quality Federal statistical system and make improvements where warranted and feasible. 

· Communicate a vision of the key forces at work in the economy and of the opportunities they create for improving the well-being of all Americans. 

· Support the information and analytical needs of the Department of Commerce and the Executive Branch. 

Esa.gov also provides timely access to the daily releases of key economic indicators from the Bureau of Economic Analysis and the U.S. Census Bureau.

http://www.economicindicators.gov/ 

U.S. SMALL BUSINESS ADMINISTRATION (SBA)

http://www.sba.gov/index.html 

The U.S. Small Business Administration (SBA) aids, counsels, assists and protect s the interests of small business concerns, to preserve free competitive enterprise and to maintain and strengthen the overall economy of our nation. Through an extensive network of field offices and partnerships with public and private organizations, SBA delivers its services to people throughout the United States, Puerto Rico, the U. S. Virgin Islands and Guam. 

SBA's resource library provides an abundance of information to assist you in many different areas of running your business. Topics include:

· Reports, Studies & Stats 

· Laws and Regulations 

· Publications 

· SOPs 

· Glossary 

· Small Business Statistics & Research 

· Podcasts 

· Success Stories 

US TRADE AND DEVELOPMENT AGENCY

www.ustda.gov
The U.S. Trade and Development Agency (USTDA) advances economic development and U.S. commercial interests in developing and middle income countries. The agency funds various forms of technical assistance, early investment analysis, training, orientation visits and business workshops that support the development of a modern infrastructure and a fair and open trading environment.

STAT USA

http://www.stat-usa.gov/ 

STAT-USA/Internet, a service of the U.S. Department of Commerce, is a single point of access to authoritative business, trade, and economic information from across the Federal Government.

TRADE STATS EXPRESS

http://tse.export.gov/ 

Trade stats express is an interactive tool  to display trade data by imports, exports, or balance of trade; by states, countries, geographic regions, or trade/economic regions; by commodities (HS to 10 digits, NAICS, SITC); by year, month, or year-to-date; and by dollar amounts, dollar changes, or percentage changes.



	APEC Food System


	In November 2007, the U.S. FDA launched a Food Protection Plan to address both food safety and food defense for domestic and imported products regulated by the FDA. The FDA Plan complements the Import Safety Action Plan. The FDA Food Protection Plan operates through a set of integrated strategies that 1) focus on risks over a product's life cycle from production to consumption; 2) target resources to achieve maximum risk reduction; 3) address both unintentional and deliberate contamination; and 4) apply science and modern technology systems.


	-

	Transparency


	See “Chapter 16: Transparency” of the 2008 United States Individual Action Plan.


	-


	RTAs/FTAs  Note 5


	- Description of current 

  agreements


	-



	- Agreements under negotiation


	- 

	
	Agreement #1


	-

	- Future plans


	-


	Additional information Note 6  

 SEQ CHAPTER \h \r 1Federal Trade Commission Competition Policy Highlights

The FTC at 100: Into Our Second Century.  In 2014 the FTC will mark the 100th anniversary of the enactment of the statute that created our agency.  In preparation, we began in June 2008 an in-depth self-assessment with a view to identifying how best to improve the FTC’s operations and organization.  This project involved internal deliberations and public consultations, domestic and external, to assess what the FTC must do to fulfill the ambitions that our Congress set for it early in the last century. Our external consultations elicited insights from the competition policy community abroad.  The overall goal is to illuminate the path for the FTC to strengthen its institutional foundation and to establish a norm of routine, periodic self-assessment in the future. We expect to complete this project by the close of 2008.  The self assessment will yield recommendations for future Commission operations and provide a template for future comparable exercises.  

Petroleum Market Manipulation Rulemaking.  Exercising authority provided by the Energy Independence and Security Act of 2007, the Commission last August issued a Notice of Proposed Rulemaking (NPRM) that will assist the agency in determining whether, and in what ways, it should develop a rule defining and prohibiting market manipulation in the petroleum industry.  The proposed rule focuses on fraudulent or deceptive conduct that threatens the integrity of wholesale petroleum markets.  The intent behind this specific focus is to avoid discouraging pro-competitive conduct that benefits consumers.  The Commission is conducting three public workshops to discuss the proposed rule and comments received in response to the NPRM and expects to conclude the rulemaking process during the first half of 2009.

Evolving IP Marketplace Hearings.  The FTC is conducting a series of four public hearings beginning  December 2008 in Washington, D.C. to explore the evolving market for intellectual property.  The hearings will examine changes in intellectual property law, patent-related business models, and new learning regarding the operation of the IP marketplace since the FTC issued its October 2003 report, To Promote Innovation: The Proper Balance of Competition and Patent Law and Policy, and will consider the impact of these changes on innovation, competition and consumer welfare.  This work will culminate in the preparation and issuance of a staff report during the second half of 2009. 

Broadband Connectivity Competition Policy Report.  In June the FTC’s Internet Access Task Force  issued a staff report that summarized the findings of a public workshop held in February that explored the many competition and consumer protection issues relating to broadband Internet access and, in particular, so-called network neutrality regulation.  The report identifies guiding principles that policy makers should consider in evaluating proposed regulations or legislation relating to broadband access and network neutrality. 
Update of Horizontal Merger Investigation Data Report.  To promote transparency in merger enforcement, the FTC published in December 2008 its most recent staff update of horizontal merger investigations, describing transactions that took place between fiscal years 1996-2007.

The new data include, for example, tabulated concentration levels associated with the FTC’s investigations in 1,154 markets and reflect results from 210 merger transactions.

First FTC Annual Microeconomics Conference.  The FTC’s Bureau of Economics hosted a two-day conference in November that brought together scholars working in industrial organization, information economics, game theory, quantitative marketing, consumer behavior and other areas related to the FTC’s antitrust and consumer policy missions.  Examples of topics covered include horizontal and vertical mergers, dynamic oligopoly, and intellectual property. 
Section 5 as a Competition Statute Workshop.  The FTC hosted a one-day public workshop in October to consider the appropriate scope for the prohibition of “unfair methods of competition” in Section 5 of the Federal Trade Commission Act.  The discussion topics included: the history of Section 5 – its enactment, FTC enforcement and the courts’ responses; the range of possible legal interpretations of Section 5; examples of contemporary business conduct that may be unfair methods of competition; and business issues involving standard-setting organizations.
Hart-Scott-Rodino Premerger Notification Workshop.  The FTC’s Bureau of Competition staff held a public workshop in October in recognition of the 30th Anniversary of the implementation of the Hart-Scott-Rodino Antitrust Improvements Act that covered the basics of HSR premerger notification.  
Unilateral Effects Analysis and Litigation Workshop.  The FTC hosted a public workshop in February to examine the application of unilateral effects theory to mergers of firms that sell competing, differentiated products. “Unilateral effects” is a formal theory of competitive harm added in 1992 to the joint FTC/DOJ Horizontal Merger Guidelines.

Charting the Course of International Technical Assistance Workshop.  In February the FTC and DOJ hosted a public workshop on international technical assistance that described how the programs worked and solicited ideas of other aid providers, academics and private practitioners for maximizing their effectiveness and charting a course for the future.

Health Care Workshops and Roundtables.  The FTC held two public workshops in April and May – one focusing on competition and consumer protection issues relating to recent innovations in health care delivery and the other on developments relating to clinical integration among health care providers; the 1996 FTC/DOJ Statements on Antitrust Enforcement Policy in Health Care recognize the relevance of clinical integration to antitrust analysis of health care provider networks.  In November the agency held two roundtables on emerging health care competition and consumer issues.



Notes

1. 
Economies are encouraged to use the sub-chapter and section headings from the full IAP template as guidance for the appropriate level of detailed information to be submitted in the Update.  

2.
Economies should describe significant new developments under each chapter heading. The information provided should be succinct but sufficient for the reader to understand the outline of the measure being described. Wherever possible all entries should include a reference point (website, document, contact address etc) where further information can be obtained.

3. 
The IAP Update should provide information necessary to bring the most recent full IAP up to date.  

4. 
If there is no significant change to the information provided in the most recent IAP, “As in [year] IAP” should be entered.

5.  Economies will submit IAP chapters on transparency and RTAs/FTAs for the first time in 2005.  These chapters will remain the base document for the Update until the economy submits its next full IAP.  As a transitional measure, economies will also submit a report in 2005 on Area-specific Transparency Implementation using an agreed format. 

6. 
Economies may use the Additional Information section to describe any material not captured in the template.






