	 CHAPTER 4: INVESTMENT

	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

a. liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; 

b. facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities; and,

c. implementing and maintaining standards  consistent with the APEC Leaders’ Transparency Standards.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, the APEC Leaders’ Transparency Standards, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral and regional investment agreements and contribute to multilateral work on investment;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the economic development of the Asia-Pacific region including investment forms and activities that support the new economy. 


	Collective Actions
APEC economies will:

1.
Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; 
(iv) Increasing understanding among member economies on investment policy-making issues; and

(v) Fully implementing and maintaining the APEC Leaders’ Transparency Standards.

2.
Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue a dialogue with appropriate international organizations dealing with global and regional investment issues.

3.
Study and Evaluation

Short-term

d.
Define and implement follow-on training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.


	Peru’s Approach to Investment in 2008
Since the end of 2007, Peru continues implementing and improving several   investment issues  in the context of Bogor goals, through  negotiations of  international investment agreements with APEC member economies such us: Canada, China, Mexico and Japan, regarding  the removal of investment barriers and the improvement of investment climate. The Private Investment Promotion Agency - ProInversión, in coordination with other public agencies and private entrepreneurial organizations and with the assistance of IFC, is working in order to solve difficulties and to remove administrative barriers, which affect the production process and private investment in specific sectors.

The US-Peru Trade Promotion Agreement (TPA), ratified by the Peruvian Congress in 2006 and by the US Congress in December 2007, is expected to enter into force in the early 2009, once both parties have incorporated new provisions into their domestic law.  The agreement will considerably expand mutual trade potential and investment opportunities. The TPA Investment Chapter provides investors with a secure and predictable legal framework.
In order to increase the Peruvian economy’s productivity oriented to encourage integration of international markets, specially for next year when the FTA with USA will be implemented,  in 2008,  the Peruvian Government has issued several laws referred to increase the international competitiveness, improving the legal framework, the building capacity in governments agencies, solving administrative barriers, promoting an  increase of value added in export products, reducing  logistics and operational costs and improving  the business environment.

Peru, promotes private investment through PROINVERSION, which is in charge of investment policy. PROINVERSION also provides investment and guidance services to national and foreign investors and develops promotion investment activities, including the concession program. For further statistics data and  information on Peru’s Investment matters, please visit : http://www.proinversion.gob.pe



	Peru’s Approach to Investment Measures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	Through a letter dated on July 22nd, 2008 the General Secretary of OECD informed at the Prime Minister of Peruvian Government the admission of Peru as  the 41st adherent to the OECD Declaration on International Investment and Multinational Enterprises, in recognition of its impressive progress in pursuing investment policy reforms to improve the country's business climate and reduce poverty.

In May 2008, the Peruvian Government has issued The Legislative Decree 1035 which remove the remaining regulations affecting TRIMS
In May 2008, the Peruvian Government issued The Legislative Decree 1012, 

Framework Law for Public- Private Associations to generate productive jobs and to speed up the private investment promotion process

The Legislative Decree 1014 enacted in June 2008, issued measurements oriented to promote investment in public utilities and public infrastructure works.  

In May 2008, the Government enacted the Legislative Decree  1032. It declares of national interest the aquaculture activity 


	Within the previous process of the Peru’s adherence to the OECD Declaration on International Investment and Multinational Enterprises (MNE). The OECD carried out the examination of Peru’s investment policy based on the OECD Policy Framework for Investment (PFI).

Peru will participate in the OECD Investment Committee’s works, and implementation of the Declaration, which also involves the designation of  Peruvian  National Contact Point responsible for promoting observance of the OECD Guidelines for Multinational Enterprises. 

This Legislative Decree removes every legal provision forcing the requirement of use of national components or conditions this use to the granting of benefits in the agriculture and milky sectors and concessions and privatizations processes).

The law seeks to promote the participation of private investment for the operation of public infrastructure works and public utilities.

The law seeks to promote investment on infrastructure and public services developing measurements that eliminated extra charges and achieve an effective administrative simplification in benefit of the users.

This Law declares of national interest the facilitation of administrative issues and the execution of investments in aquaculture activities.   Promoting the national and foreign investment participation.


	Peru will develop actions oriented to implement NCP to be located in PROINVERSION, in order to coordinate and develop pertaining activities on investment maters referred of OECD guidelines and OECD policy framework for investments.
A comprehensive program includes investment promotion on specific activities, such as agribusiness, biofuels, and petrochemical based on natural gas. The strengthening of small and medium local enterprises and the development of linkages with transnational corporations operating in the country will be developed.



	Transparency
Implement APEC 

Leaders’ Transparency 

Standards on 

Investment(  


	In January, 2008 the Government has issued The Positive Administrative Silence Law, oriented to avoid delays in provide administrative formalities by government agencies.

For further statistics data and information on Peru’ s investment matters, please visit : 

http:// www.proinversion.gob.pe

	The Administration Office of the Prime Minister Bureau has developed an electronic service (“Service Portal for Citizens and Companies”) which provides information on the most frequently required procedures.  The Positive Administrative Silence Law, adopted in January 2008, stipulates that if a public entity has failed to respond a request within 30 days, such request is considered as accepted. This law replaced previous regulations that established that the absence of reply by the Administration, within 30 days, meant a denial of such request. The negative administrative silence continues to apply only when public interest would be affected or for procedures related to national security, financial and taxation matters.
Publish or otherwise make investment measures available: 

According to the Constitution, all Laws including investment matters are to be published in order to enter into force. In this sense, government agencies use transparency mechanisms such as publication of information on the official gazette “El Peruano”, as well as online publication to make available enacted Laws and  draft Laws for revision and discussion.

Where possible, publish proposed measures in advance and provide reasonable opportunity to comment.: 

The list of Draft Laws under discussions in the Congress  is published on  the following Web Site :

http://www.congreso.gob.pe
Promptly response to requests for information on actual or proposed measures and provide contact points:  

According to Law No 27806, the Peruvian State encourages transparency of the State's acts and the access to information produced by entities and institutions of Public Administration. Required information must be provided by competent Agencies in   a time span of seven days.
In this sense, in order to accomplish with the Law every agency has to designate a contact point.

Ensure procedures for prompt review/correction by independent, impartial bodies of final administrative actions in which parties can present their positions, decisions are based on evidence and submissions, and are implemented and govern the relevant authorities:
Legislative Decree No 757 establishes that any public authority, public official, employee from the central, local or regional governments must not incur in discriminatory treatment to investors. If so, they will be liable for the charges. Thus, in the event an entrepreneur feels threatened or affected by any law or government decision, he or she can file a lawsuit to the Judicial power or to the Market Access Commission. 

Foreign companies and investors should address complaints related to their economic activities in Peru to the same agencies that decide about complaints of local investors. 
Publish or otherwise make investment screening guidelines, if used, available.  

The enacted General Law on Administrative Procedures No 27444 consolidates all the administrative simplification measures.  These procedures were previously dispersed on regulations in different sectors. 

Publish or make available clear procedures for registration and licensing and any criteria for assessment of investment proposals:  

There is no special authorization or special licensing in the case of foreign investment. Public agencies shall approve and publish the pertaining Unique Text of Administrative Procedures (TUPA in Spanish) in order to avoid delays and facilitate start-up business activities.

These activities include operating license formalities in Municipal Governments, the Ministry of Production, the Ministry of Foreign Trade and Tourism, the Ministry of Agriculture, the Ministry of Energy and Mines, registration with the Taxpayers Registry (National Superintendence of Tax Administration) and registration with other institutions such as the Public Registry for real estate property, corporate bodies, individuals and goods and chattels.
Conduct reviews to ensure prior authorizations are simple and transparent:
There is no prior authorization for foreign investment.

Make rules and other information on investment promotion available:
PROINVERSION provides information and guidance service for private investors, such as foreign investment statistics, legal framework, investors guidance, investments opportunities, links, Stability Legal Agreements and Bilateral Agreements signed by Peru.

For further information, please go to:

http://www.proinversion.gob.pe
Consider including transparency provisions in FTAs/RTAs containing investor/state dispute settlement:

Transparency provisions are part of the current FTAs negotiations with Thailand and USA, as well as in the FIPA negotiations with Canada.


	In order to provide more and specialized information to investors, ProInversion will develop new investment information services and keep basic information duly updated.



	Non-discrimination

	There has been no change since the last IAP was prepared  


	National treatment as well as the most favored nation treatment regarding to post establishment is recognized in all Bilateral Investment Treaties signed by Peru. 

No special authorization neither performance requirement exists for foreign investments.

National treatment regarding establishment and acquisition of an investment has been included in IIAs with US, Singapore, Canada, Colombia and Chile.

	To include non discrimination principles on the establishment and acquisition of investments in negotiations of international investment agreements.



	Expropriation and Compensation


	There has been no change since the last IAP was prepared  


	The political constitution of Peru, approved in 1993, guarantees property rights for foreigners and nationals. It sets forth that no person can be deprived of his property except by reason of nation al security on public need, expressly declared by Law, and after payment in cash of a fair- value indemnity including redress for any possible damages.

International Investments Agreements concluded by Peru refers to indirect expropriation.


	-

	Protection from Strife
 and Similar Events


	There has been no change since the last IAP was prepared  


	International Investment Agreements concluded by Peru applies National Treatment regarding protection from strife and similar events.
	-

	Transfers of capital related to investments

	There has been no change since the last IAP was prepared  


	No prior authorization is required for foreign exchange operations. Every individual or corporate body is entitled to remit abroad or keep foreign currency in the country. Convertibility or transfer of funds related to foreign investment is free. 

According to the current legislation, foreign investors are entitled to remit abroad the following, without prior authorization:

a. The full amount of their capital generated from investments registered with the competent agency (PROINVERSION), including the sale of shares, participation of rights, capital reduction or partial or total wind-up of the companies; and,

b. The full amount of verified dividends or net profits generated from their investments, as well as the payment for the use or usufruct of goods physically located in the country and registered with the national competent agency


	-

	Performance Requirements

	There has been no change since the last IAP was prepared  


	No selection mechanism or performance requirement is applied or demanded to foreign investment in Peru. Domestic and foreign investment are allowed in any generating- income economic activity in Peru, under any entrepreneurial or investment form allowed by Law. The regulating legal framework for foreign trade activities allows free importation of goods, without any restrictions, control or authorizations from the government.


	-

	Entry and Stay of Personnel

	The Government has issued The Legislative Decree N 1043, which modified the Legislative Decree 703, this law is oriented to provide international standards in the internal migratory procedures for foreigners in order to facilitate private investment and international trade.

	Legislative Decree No 703 governs matters related to temporary entry and resident status for foreigners who due to their activities, require or wish to have their residence in Peru. The resident status can be obtained from migratory authorities in Peru. Hiring of foreign personnel is supported by some mechanisms according to specific requirements of each company.

Peru is a member of the APEC Business Travel Card scheme (ABTC).


	-

	Settlement of Disputes

	There has been no change since the last IAP was prepared  


	The Peruvian State encourages arbitration as a means to accelerate the settlement of disputes. Peru accepts international arbitration for the settlement of disputes.  The State, its officers, Central Administration, local administration, and any other person of public law, as well as companies managed by the State, are entitled to submit to national or international arbitration all controversies relating to their goods and obligations, in conformity with national laws or international treaties, in which Peru is a signatory country, provided any such controversies arise from its relationship with a company subject to private law or under a contract.

Since April 2001, over 100 centers of conciliation have been set up nationwide with almost 4,000 conciliators

Peruvian Bilateral Treatments offer the possibility of prompt settlement of disputes through conciliation previous to arbitration mechanism.

Peru is a member of the International Center of Settlement of Investments Disputes - ICSID -, and UNCITRAL, and is a party to the New York Convention on International Arbitration Awards.

Foreign investors can access to the local courts for disputes, in the same condition than national investors. Besides, investors can have access to the following authorities:

Tax and Customs Tribunals: When appropriate, companies or their investors are entitled to object payment of tax, contribution, rates, tolls, registration fees, duties, and other rights. 

Foreign investors can access to the local courts for disputes, in the same condition than national investors. Besides, investors can have access to the following authorities:

National Agency for the Defense of Competition and Protection of Intellectual Property – INDECOPI: It is the competent body in case foreign investors lodge a claim for actions that affect the right participation of economic agents in the market. In that case, investors can attend the Commission on market access. It also considers distortions in loyal and honest competition between suppliers of goods and services, distortions in accessing or leaving the market, actions against the respect of intellectual property rights, copyrights and patent rights.
	-

	Intellectual Property

	In June 2008, the Peruvian Government enacted the Legislative Decree 1092, that approves measures in border in order to protect the author's copyright or derived rights and brand rights.

In June 2008 the Government enacted the Legislative Decree 1072 

Referring  to protect details of pharmaceutical products not published.

In June 2008 the Government enacted the Legislative Decree 1076 

That ratifies the amendment of the Legislative Decree 822, on  Copyright Law .

In June 2008 the Government enacted the Legislative Decree  1034 that approved the Repression law  of anticompetitive conduct.

In June 2008 the Government enacted the Legislative Decree  1044 that approved the Repression law of unfair competition.

	Legislation in force protects national or foreign intellectual and industrial property rights. Article 2, item 8) of the Political Constitution sets forth that every person has the right to freedom the intellectual, artistic, technical and scientific creation, as well as to the property of those creations and their product. Besides, complementary provisions focused on protecting the intellectual property have been enacted. On industrial property, Legislative Decree No 823 is aimed to regulate and protect the constitutive elements of intellectual property and invention patents. The protection of copyright is given through Legislative Decree No 822 – Law on Copyrights.

Contracts for the use of technology, patents, trademarks or another element of intellectual property of foreign origin, technical assistance, basic and detailed engineering, management and franchising are freely negotiated between parties and further registered with the National Institute of Defense of Competition and Protection of Intellectual Property – INDECOPI. The remittance of royalties is freely made through the national financial system, prior payment of any outstanding taxes.

Peru has adhered to the Paris Convention for the Protection of Industrial Property and the Inter-American Convention for the Protection of Trademarks and Commerce, Washington, D.C.

To further information please visit:

http://www.INDECOPI.gob.pe
The purpose of this Law is to prohibit and to sanction the anticompetitive conducts, in order to promote the economic efficiency on the markets for the well-being of the consumers.

The purpose of this legal regulation is to suppress any act or conduct of unfair competition that its real or potential effect concern or prevent the suitable functioning of the competitive process.
	-

	Avoidance of Double Taxation

	Taxation Agreements with Spain and Brazil has been signed and will enter into force upon the approval of the Peruvian congress. 


	Negotiations with Thailand, Italy, France, Sweden and Switzerland are expected to be concluded.


	-

	Competition Policy and Regulatory Reform
In June 2008 the Government enacted the Legislative Decree  1033 that approved the Act of organization and works   of The National Institute of   Defense of  Competition and protection  of Intellectual Property - INDECOPI. 


	The Law is aimed to consolidate the institutional strengthen  of INDECOPI as well as its modernization of being a public agency, in this matter the administrative Barriers  elimination Committee has been created.  


	Peruvian Government promotes and fosters free competition by :

a. Promoting the appropriate participation of economic agents in the market.

b. Encouraging loyal competition between suppliers of goods and services, and, 

c. Defending the respect of free competition in the international market. 

The National Institute of Defense of Competition and Protection of Intellectual Property – INDECOPI - is the agency in charge of avoiding the existence of monopolistic practices and restrictive measures of competition in production and commercialization of goods and rendering of services. Likewise, it protects copyrights and the quality of products, under the current legal provisions.

With the purpose of regulating free competition in public utilities, Supervising Agencies for private investment have been set up in several sectors such as: Telecommunications (OSIPTEL), Drinking Water and Sewage Systems (SUNASS) Energy (OSINERG), Environment (CONAM), Transport (OSITRAN), Capital market- (CONASEV).

	-



	Business Facilitating Measures to Improve the Domestic Business Environment

	A system simplifying procedures to set up small enterprises is being developed through the electronic integration of various public entities.  At the beginning the system will work only in Lima, the capital city, and the largest business centers of the country.

In June 2008 the Government enacted the Legislative Decree 1036 that establishes the scopes of the single window of  Foreign Trade

In June 2008 the Government enacted the Legislative Decree  10 53 General law of customs

	To extend the scope of the system to cover all types of enterprises, progressively all over the country. 

It introduces an integrated system that allows the parts involved on foreign trade and international transport to manage through electronic means the necessary steps for the merchandise circulation, entrance and exit of the national territory.

The legal relationship established between SUNAT and the people in charge of the merchandise entrance remain, transfer and exit to and from the custom territory is regulated.
	To extend the cooperation program with the IFC to other formalities and improve administrative simplification in other cities of the country.



	Other Investment Measures


	Existing bilateral treaties are being reviewed in order to determine whether they meet with the new standards.

	In 2008, in the framework of  APEC IEG investment activities, Peru had organized  the following Seminars by ProInversion:

· Good Governance on Investment Promotion, held in Lima on May, 2008.

· Recent trends on Liberalization and Facilitation in Transport and Telecommunication Infrastructure, held in Lima on   August, 2008.

With the aim at consolidating a stable and predictable investment climate, Peru has improved the standards in the negotiation of International Investment Agreements.  The recent bilateral investment agreements and investment chapters in FTAs are based on a negative list approach, with national treatment principle applying from the establishment phase of the investment. A non performance requirement clause and transparency principles are also considered.   

Negotiations for the FTA with the USA were concluded in 2005 and. ratified by the Peruvian Congress in 2006 and by the US Congress in December 2007, is expected to enter into force early 2009, once both parties have incorporated new provisions into their domestic law.

Please refer to:

http://www.ustr.gov/assets/Trade_Agreements/Bilateral/Peru_TPA/Final_Texts/asset_upload_file483_9547.pdf 

Chile, the corresponding negotiations for a free trade agreement (including an investment chapter) were concluded on mid 2006. Please refer to:

http://www.mincetur.gob.pe/comercio/LEGAL/ace38/modificatorio/11Capitulo11_Inversion.pdf
The negotiations for a FTA with Canada, including an Investment Chapter were concluded by the beginning of the year and the Agreement was signed on May 29, 2008. Please refer to:

http://www.mincetur.gob.pe/newweb/Portals/0/comercio/tlc_canada/pdf/acuerdos/08%20Inversion.pdf
http://www.international.gc.ca/trade-agreements-accords-commerciaux/assets/pdfs/Canada-PeruFTA_chapter8-en.pdf
The Peru-Singapore Free Trade Agreement was signed on 29 May 2008. Negotiations were first launched on 19 November 2004 on the sidelines of the APEC Leaders’ Economic Meeting in Santiago (Chile) and the agreement was concluded in September 2007. 

The agreement is expected to enter into force in early 2009. 

Please refer to:

http://www.mincetur.gob.pe/newweb/portals/0/comercio/tlc_singapur/acuerdos/10%20-%20Investment%20-%20Spa.pdf
http://www.iesingapore.gov.sg/wps/wcm/connect/resources/file/ebc23e0ebbc6d41/10-Investment_final_2008-05-26.pdf?MOD=AJPERES
Negotiations with Japan for a bilateral investment agreement are expected to be concluded before APEC 2008 Summit.

	Peru is looking to expand its network of bilateral investment treaties using a prototype similar to that of the NAFTA economies

To conclude negotiations for free trade agreements with Mexico and China.



	Improvements in Peru’s Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	-
	-

	Transparency
Implement APEC Leaders’ 

Transparency Standards on 

Investment(  


	-
	-

	Non-discrimination

	-
	-

	Expropriation and Compensation

	-
	-

	Protection from Strife and Similar Events

	-
	-

	Transfers of Capital Related to Investments

	-
	-

	Performance Requirements


	-
	-

	Entry and Stay of Personnel

	-
	-

	Settlement of Disputes

	-
	-

	Intellectual Property 


	-
	-

	Avoidance of Double Taxation

	-
	-

	Competition Policy and Regulatory Reform

	-
	-

	Business Facilitating Measures to Improve the Domestic Business Environment 


	-
	-


Appendix – APEC Leaders’ Transparency Standards on Investment

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed APEC sub-fora that have elaborated transparency provisions to review these regularly, and, where appropriate, improve, revise or expand them further.  Economies were further instructed that such revised transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on investment were developed for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos and also build on the Options for Investment Liberalization and Business Facilitation to Strengthen the APEC Economies – For Voluntary Inclusion in Individual Action Plans.  Economies agree to implement, in respect of investment, the General Principles contained in paragraphs 1 through 6 and paragraph 11 of the Leaders’ Statement.  

These principles provide specific guidance for implementation within an investment context.  

1.  Each Economy will, in the manner provided for in paragraph 1 of the Leaders’ Statement, ensure that its investment laws, regulations, and progressively procedures and administrative rulings of general application (“investment measures”) are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.  

2.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any investment measures proposed for adoption and provide a reasonable opportunity for public comment.  

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will:  (a)  endeavor to promptly provide information and respond to questions pertaining to any actual or proposed investment measures referred to in paragraph 1 above; and (b) provide contact points for the office or official responsible for the subject matter of the questions and assist, as necessary, in facilitating communications with the requesting economy.  

4. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by these standards, that: (a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter; (b) provide parties to any proceeding with a reasonable opportunity to present their respective positions; (c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and (d) ensure subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.  

5.  If screening of investments is used based on guidelines for evaluating projects for approval and for scoring such projects if scoring is used, each Economy will promptly publish and/or make publicly available through other means those guidelines.  

6. Each Economy will maintain clear procedures regarding application, registration, and government licensing of investments by:  (a)  publishing and/or making available clear and simple instructions, and an explanation of the process (the steps) involved in applying/government licensing/registering; and (b) publishing and/or making available definitions of criteria for assessment of investment proposals.  

7.  Where prior authorization requirement procedures exist, each Economy will conduct reviews at the appropriate time to ensure that such procedures are simple and transparent.  

8.  Each Economy will make available to investors all rules and other appropriate information relating to investment promotion programs.  

9. When negotiating regional trade agreements and free trade agreements that contain provisions with an investor/state dispute settlement mechanism, each Economy should consider whether or not to include transparency provisions along the following lines: allowing public access to documents submitted to or issued by the investor/state arbitration tribunal; providing for open hearings before the investor/state arbitration tribunal; and authorizing investor/state arbitration tribunals to accept and consider submissions from other persons and entities who are not parties to the dispute.  Consistent with paragraph 11 of the Leaders’ Statement, appropriate exceptions for confidentiality should be made.

10.  Each Economy will participate fully in APEC-wide efforts to update the APEC Investment Guidebook.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document. Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.





  





