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Chapter 3: Services


	Chapter 3 (b:4) : Communication Services:  Audio-visual
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	The audiovisual services include:

· Broadcasting services (radio and television)

· Motion picture production, distribution and projection services

· Video tape production and distribution services

· Sound recording
Broadcasting

Broadcasting services (television and radio) require authorization of the Ministry of Transportation and Communications (MTC). These services are considered private services of public interest.

Broadcasting enterprises of open signal must dedicate at least 10% of its diary program to the diffusion of folklore, national music and television programs related to Peruvian history, literature, culture or national reality, performed by artists hired according to the Law of the Artist (Law Nº 28131 ).
Broadcasting enterprises must dedicate at least 30% of its programming to local production, in the schedule between 5:00 a.m. and 12:00 p.m., on average each week.

Motion picture production, distribution and projection services

Some domestic regulation is applicable for the production of Peruvian films (some local government requirements and permissions to film in certain places, such us natural protected areas, archaeological sites, historic monuments, among others.)
All motion picture works shall certify a written contract with the holder of the economic rights of that work in order to be distributed and projected.
The other audiovisual services provision are mostly unregulated.


	

	Licensing and Qualification Requirements of Service Providers


	Supreme Decree No. 002-2008-MTC, amending article 51 º of the Rules of the Law on Radio and Television.


	Broadcasting services
Requirements to obtain a license for providing a radio or television service are:

-Application form sent to the Viceminister of Communications

-Personal data sheet

-Copy of corporation bylaws.

-Sworn statement which ensures not been included in limitations established by Art 22° of Radio and Television Law and Art 25° of its Bylaw.

-Technical project profile

-Estimated investment.

The Supreme Decree No. 002-2008-MTC approves the arrangements for broadcasting stations installed in the projects by the Ministry.
Motion picture services

Some domestic regulation is applicable for the production of Peruvian films. 

The other audiovisual services provision are mostly unregulated.

For further information, please visit:  

Broadcasting services:

http://www.mtc.gob.pe/portal/comunicacion/concesion/radiodifusion/carauto.pdf
Motion Picture Services:
www.conacineperu.com.pe 

	

	Foreign Entry


	Jurisdictional Decision of the Plenary of the Constitutional Court of Peru on July 13 of 2007 on foreign participation to be holders of permits and licenses.


	Broadcasting services
In the case of broadcasting services (radio and television), Jurisdictional the Decision of the Plenary of the Constitutional Court of Peru, said that equality between the Peruvian and foreign capitals in the country has to be in direct relation to the principle of reciprocal treatment abroad that the country accorded to nationals.

Motion pictures services

There is no limitations to foreign entry, except that Peruvian law establishes that 80% of artists and film technicians taking part in any production have to be nationals. Some others exclusions apply in relation to some specific personnel.


	

	Discriminatory Treatment/

MFN


	Jurisdictional Decision of the Plenary of the Constitutional Court of Peru on July 13 of 2007 on foreign participation to be holders of permits and licenses.


	Broadcasting services

In the case of broadcasting services (radio and television), Jurisdictional the Decision of the Plenary of the Constitutional Court of Peru, said that equality between the Peruvian and foreign capitals in the country has to be in direct relation to the principle of reciprocal treatment abroad that the country accorded to nationals.

Motion pictures services

There is no discriminatory treatment to foreigners, except that:

Peruvian law establishes that 80% of artists and film technicians taking part in any production have to be nationals. Some others exclusions apply in relation to some specific personnel.
And,

Only national movies can win the National Prize of Motion Picture granted by National Council of Cinema (CONACINE). 

According to Law 26370 (Law of the cinema) a movie will be considered national if it fulfils the following requirements: 

· To be produced by a national enterprise of production.

· Peruvian director.

· Peruvian scriptwriter

· If the music is composed for the movie, the music composer or arranger must be Peruvian. 

· At least 80% of the artists and technicians must be national and they must receive at least 60% of the wages and salaries. Foreign artist living in Peru for more than 3 consecutive years must be registered in CONACINE.

· The language must be Spanish, Quechua, Aymara or other native languages of the country. If the language is not Spanish, it must have subtitles.
	


