ANNEX - ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:3) : Communication Services:  Telecommunications

	Section
	Improvement Implemented Since Last IAP
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	Supreme Decree Nº 003-2007-MTC: Guidelines for the development and strengthen of the competence and the expansion of the public telecommunication services.

Resolution Nº 016-2007-CD/OSIPTEL, published  April  17th  2007, OSIPTEL has published the Rules for the elimination of pre-selection by default in the long distance phone service and for the encouragement of competition in the market.
Law N° 28737 of the Unique Provider, published on May 2006 established that now any enterprise of telecommunication services can use its license awarded for more than one purpose. 

Supreme Decree No. 020-2007-MTC, published on July 4, 2007, that approved the single consolidated text of the General Rules of the Telecommunications Act.

Supreme Decree No. 024-2008-MTC, published on August 16, 2008, which approves the overall policy framework for promoting the development of public telecommunications services in rural areas and places of preferential interest.

Legislative Decree No. 1019, issued on June 10, 2008, which approves the Law on Access to the infrastructure of the major suppliers of public telecommunications services.

Supreme Decree No. 039-2007-MTC, published on November 13, 2007, which approves the Regulation of the Law No. 29,022, Law for the Expansion of the Telecommunications Infrastructure.

Law N°29022 for the expansion of Infrastructure in Telecommunications).
Supreme Decree Nº 005-2006-MTC. Mandatory servitude for the provision of carrier services and public services of telecommunications. 

Supreme Decree No. 040-2007-MTC, published on November 18, 2007, which approved the conditions for implementation of number portability in mobile services.
Ministerial Resolution No. 378-2008-MTC/03, published on May 7, 2008, which approved the All Call Query technical solution for mobile number portability.


	According to Peru’s legislation, the State promotes free competition with respect to the provision of public telecommunication services.  Regulation is focused in controlling abuse of market power and restrictive practices.
The legal framework of Telecommunications (Telecommunications Act and its Rules)  classifies telecommunication services into categories that are granted either under concession or authorization:

· Carrier services: Involves essential facilities (networks). Given under concession.

· Final services: (such as phone services). Public services are given under concession.

· Cable services. Given under concession. 

· Broadcasting services such as TV and radio require authorization of The Ministry of Transportation and Communications. These services are considered private services of public interest (see Chapter 3 (b:4) for Audiovisual services)

· For operating a private service an authorization is needed. 

· Value added services require to be registered.

· The assignation of the radio electric spectrum proceeds when a concession or authorization is given. 

The satellite capacity provision is regulated through a register under the MTC. 

Guidelines for developing and strengthening the competence and the expansion of the public services of telecommunications. Supreme Decree Nº 003-2007-MTC 

 

· The Government will not impose access barriers to the market
· Peru will adopt Mutual Recognition Agreements for homologation of equipment and devices of telecommunications  

· Access of mobile user to the long distance carrier Call by call System and/or Preselection for mobile networks).

· Elimination of default Pre-selection. 

· Call by call System from  Pay Phones 

· Business Customers Deregulation for local telephony service of incumbent operator.
· Long Distance service Deregulation.

· Peru will implement number portability in mobile services from 2010.  
 
Law of single concession for the provision of public services of telecommunications (Nº 28737) and the single consolidated text of the General Rules of the Law on Telecommunications (DS No. 020-2007-MTC), regulate the framework of the single concession in the provision of public telecommunications services.

The Government promotes the convergence of networks and services

· The installation and operation of own networks for value-added services require authorization.

· Administrative silence positive: 

· Homologation. 

· The installation and operation of own networks for value- added services that don’t require radioelectric spectrum.
· Independent operator of fixed or mobile telephony.
The General Framework for the Promotion of Development of Public Telecommunications Services in rural areas and places of preferential social interest, approved the creation of a temporary reduction of fees for commercial explotation, in return for commitments for expansion in districts not served. It also provides for the payment reduced annual fee for new stations located in rural areas as well as definitions of Operator Rural, rural areas and places of preferential interest.
It was established by Law No. 1019, it is the duty of the key providers of public services, granting access and sharing of telecommunications infrastructure in order to ensure reasonable and non-discriminatory access to telecommunications infrastructure.

Under this law fits the existing regulatory framework to the commitments made by the Peruvian government in the FTA with the United States.

It also regulates Law No. 29,022 for the expansion of telecommunications infrastructure, establishing a special and temporary throughout the country for the installation and development of necessary infrastructure for the provision of public telecommunications services (antennas, distribution cabinets, public booths, aerial and underground cables, solar panels, among others).

Mandatory servitude bylaw for the provision of carrier services and public teleservices of telecommunications. Supreme Decree Nº 005-2006-MTC.  

Provided the necessary conditions for the implementation of number portability in mobile services, including free for the end user to carry the number. It also provided three stages of implementation. Phase One: Election of the Technical Solution, Phase Two: Determination of specifications and approval of the implementation schedule and Third stage: Implementation networking. 
In compliance with the conditions set for implementation, was approved the technical solution of number portability: All Call Query.

For further information, please visit:

Ministry of Transportation and Communications (MTC)

www.mtc.gob.pe
Supervisory Organization for Private Investment in Telecommunications

(OSIPTEL)

www.osiptel.gob.pe

	Peru will implement number portability in mobile services, whose entry into force will begin the first of January 2010. 



	Licensing and Qualification Requirements of Service Providers


	Supreme Decree No. 020-2007-MTC, published on July 4, 2007, which approved the single consolidated text of the General Rules of the Telecommunications Act.


	The requirements to get a concession are:

· Local Presence.

· Application form sent to the Minister of Transports and Communications.

· Personal data sheet

· Copy of corporation bylaws.

· Sworn statement which ensures not been precluded to contract with State agencies, and of not being liable to limitations established in the Law and its Bylaw.

· Technical project profile.

· Estimated investment.

· If the operator seeks to provide services in Lima, it should also provide services in a remote village selected by the Ministry and a letter bail for 15% of the initial investment to ensure the beginning of operations.

For operating a private service, the requirements to get an authorization are:
· Application form addressed to General Director of Telecommunications Management 

· Personal data sheet

· Copy of corporation bylaws.

·  Information of legal representative

· Technical project profile

· Some additional data depending of the service.

For providing value added services it is necessary to be registered with the following requirements:

· Application form 

· Copy of corporation bylaws.

· Information of legal representative

· Technical description of the operating system.

For providing satellite capacity it is necessary to be registered with the following requirements

· Application form 

· Copy of corporation bylaws.

· Information of legal representative.

· Technical description of the operating system

For further information, please visit

Concessions:

http://www.mtc.gob.pe/portal/comunicacion/concesion/concesiones/ca-001.pdf
Private services:  

http://www.mtc.gob.pe/portal/comunicacion/concesion/privados/cart.pdf
Value Added services: http://www.mtc.gob.pe/portal/comunicacion/concesion/registros/evas/cart.pdf
Satellite capacity: http://www.mtc.gob.pe/portal/comunicacion/concesion/registros/capsat/cart.pdf
	

	Foreign Entry


	No changes


	The legal framework of the sector grants the right to provide public telecommunication services without restrictions for foreign investors or providers.
Public telecommunication services providers must have local presence.


	

	Discriminatory Treatment/

MFN


	No changes


	There is no discriminatory treatment.

	 


