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	Objective

APEC economies will facilitate free and open trade and investment in the Asia-Pacific Region by, inter alia:

a. enhancing the transparency of regulatory regimes (including through the use of new technologies); 

b. eliminating domestic regulations that may distort or restrict trade, investment or competition and are not necessary to achieve a legitimate objective; and
c. speeding up reforms which encourage efficient and well functioning product, labour and capital markets and supportive of institutional framework. 



	Guidelines

Each APEC economy will:

a. explore economy wide processes for the transparent  and accountable identification and review of domestic regulations that may distort or restrict trade, investment or competition;

b. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards;

c.
consider the adoption of regulatory reform to reduce those distortions and their resulting costs, whilst maintaining the achievement of legitimate objectives; and

d.
promote the consideration of competition policy in regulatory reform.


	Collective Actions
APEC economies, taking into account work done in other areas of APEC activity will:

a. publish annual reports detailing actions taken by APEC economies to deregulate their domestic regulatory regimes; and 

b. develop further actions taking into account the above reports, including;

i. policy dialogue on APEC economies’ experiences in regard to best practices in deregulation, including the use of individual case studies to assist in the design and implementation of deregulatory measures, and consideration of further options for a work program which may include:

· identification of common priority areas and sectors for deregulation;

· provision of technical assistance in designing and implementing deregulation measures; 

· dialogue on implementation of APEC Leaders’ Transparency Standards on Regulatory Reform; 

· examination of the possibility of establishing APEC guidelines on domestic deregulation; and

ii. regular dialogue with the business community, including a possible symposium.   

The current CAP relating to deregulation/regulatory review can be found in the Deregulation Collective Action Plan.



	Mexico’s Approach to Deregulation/Regulatory Review in 2007
General Framework. 

From August 1, 2007 to July 31, 2008.
Mexico´s regulatory reform policy is explicitly provided in the Federal Law of Administrative Procedure (FLAP). According to the FLAP, the Federal Commission on Regulatory Improvement (COFEMER) has the legal mandate to ensure transparency in the formulation of federal regulations as well as promote the development of cost-effective regulations that generate the highest net benefit to society. In particular, COFEMER:
1. Reviews regulatory projects in order to ensure a simple and easy fulfillment. 
2. Receives and takes into account comments made by society, regarding the projects of new and amended regulation.
3. Makes proposals to improve the regulatory stock.
4. Manages a catalog of federal formalities and oversees their improvement (from red tape to smart tape).
5. Promotes regulatory reform and reforms countrywide, in a joint effort with the private sector, States and Municipalities.

In this regard, Mexico’s vision is to have an integral, transparent and inclusive regulatory management system, in order to increase the effectiveness and efficiency of the government, operate under an authentic culture of regulatory reform, stimulate and strengthen economic activity, completely reduce institutional incentives to corruption, and continuously review and increase the quality of the domestic legal framework.




	Mexico’s Approach to Deregulation/Regulatory Review in 2007

	Section
	Improvements Implemented Since Last IAP
	Current Regulatory Review Policies / Arrangements
	Further Improvements Planned

	General Policy

Position, including Implementation of APEC Leaders’ Transparency Standards on Regulatory Reform(  

	Derived from consultations with the private sector, COFEMER has simplified 63 formalities with high impact on economic activities. Likewise, other 385 formalities have been simplified as a result of the formal integration of the Registry (May 2003 to July 2008).
COFEMER carried out a reengineering of the RFTS website for users to make it more accessible and friendly. 
By law, every two years, federal governmental bodies have to submit for consideration of COFEMER regulatory reform programs.
Since the last IAP, 34 additional municipalities implemented the SARE, totalling 136 municipalities with SAREs in Mexico. 

From August 1, 2007 to July 31, 2008, this program had generated 20,894 new enterprises, over 250 million US dollars in investment, and 54,904 new jobs.

In addition to the achievements obtained through SAREs, Mexico has been working with local and municipal governments in assisting them on regulatory reform matters. During this period there were some notable achievements, specially in the case of the states of Durango, Morelos and San Luis Potosí. Each of these states published its own Regulatory Reform law.
On October 29, 2007 at its XIII Session the Federal Council for Regulatory Improvement, approved a modification to three articles of its Internal Rules was issued. These amendments intend to increase the number of permanent guests as well as redefine the structure and mandate of the Executive Committee of the Council, facilitating its operation and increasing its efficiency.
The SPPNA partners are currently working alongside to implement the SPP RCF commitments. 


	The Federal Commission on Regulatory Improvement (COFEMER) is responsible for coordinating and supervising the regulatory reform program of the Mexican government. This involves: i) working jointly with governmental bodies to reduce existing regulatory burdens that affect business; ii) reviewing existing formalities for business and citizens; iii) scrutinizing existing and proposed regulations; iv) providing support for regulatory reform programmes at state and municipal levels; and, v) managing the Federal Registry of Formalities and Services (RFTS).
To carry out its mandate, COFEMER has implemented a number of strategies, as follows:
1. The Federal Registry of Formalities and Services (RFTS)
The RFTS is an inventory of all formalities and services required by federal governmental bodies, unique at the OECD. The Registry requires that all formalities be in the official website of COFEMER, in a standard format, indicating, among others, detailed requirements, fees, time of response, expiration and places to submit information. As provided by the FLAP, a formality which is not included in the Registry cannot be applied, thus providing legal certainty to companies and citizens. 

2. The Regulatory Reform Programs (RRP) 
They are instruments implemented to encourage accountability and planning, allowing all productive sectors to know about and discuss on future actions regarding the creation, modification or elimination of formalities and regulations.
Previous RRP have been designed under a systemic vision approach. This scheme considers necessary to amend the regulatory framework or context in which formalities are embedded, aware that eliminating a formality in an isolated way is not enough to implement an efficient regulatory policy.
3. Coordination with states and municipalities.
COFEMER works jointly with state and municipal governments to build a legal framework that promotes competitiveness in a certain and transparent environment. COFEMER provides consultancy and training to state and municipal public officials in order to encourage actions on regulatory reform, such as: i) reengineering of processes; ii) the creation of State and Municipal Registries of Formalities and Services; iii) the establishment of State and Municipal Regulatory Reform Councils with public and private participation; iv) the implementation of rapid business start-up systems (SARE System); v) the reform of the legal framework to promote the competitiveness of the cities, as well as the adoption of State Regulatory Reform Laws. 
Up to date, Umbrella Agreements on Regulatory Reform have been signed with the 31 states of Mexico and Mexico City.

3.1 The Rapid Business Start-Up System (SARE)
An example of an effort is the Rapid Business Start-Up System (SARE). It is a permanent program of the Federal Government, whose main goal is speeding up the establishment of new low-risk businesses. This is achieved through the coordination of the three levels of government and the simplification of procedures. 
Through the SARE, any entrepreneur may start a business in a maximum of 72 hours. This mechanism seeks to facilitate the start-up of businesses and encourage the formal establishment of enterprises. 

3.2 Regulatory Reform Laws
COFEMER has been working with local governments in order to advice them on regulatory reform issues. With this, COFEMER intends to create the necessary regulatory quality culture with local governments and legislators for the implementation of public policies that foster competitiveness at lower levels. By this year, over one third of the States in Mexico will have issued a regulatory reform law.
COFEMER encourages that the federal governmental policy for the creation of regulatory reform laws becomes a state policy. This will prevent the abandonment of policies after every change of administration, which on local levels occurs every three years. In this regard, COFEMER promotes regulatory reform actions on states and municipalities.
These actions seek to institutionalize the regulatory reform policy, through a coordinated mechanism with states and municipalities.
4. The Federal Council for Regulatory Improvement
The Federal Council for Regulatory Improvement was established as a dialogue mechanism among the public, private and social sectors to obtain their views on regulatory reform and competitiveness.
The Council is comprised by representatives from the public, private and social sectors, and its responsibilities are, inter alia: (i) be informed of the programs and actions on regulatory reform carried out by COFEMER and other federal governmental bodies; (ii) propose specific actions on regulatory reform; (iii) provide recommendations to the federal public administration on regulatory related matters; and, (iv) agree on regulatory reform issues submitted to its consideration.
5. The Presidential Regulatory Quality Order
On February 2007, President Felipe Calderon issued the “Presidential Regulatory Quality Order”. This instrument is aimed at: i) guaranteeing that regulations do not affect citizens or productive activities; and ii) inhibiting overregulation that hinders investment, employment and, in general, competitiveness.

According to this Order, federal governmental bodies may issue new regulation only when they comply with one of the following criteria:

· The draft regulation derives from an emergency situation.

· The federal governmental body is complying with either an obligation provided by law or with regulations issued by the President.

· The draft regulation is complying with an international obligation.

· The regulation has to be up-dated on a periodic basis because of its nature.

· The benefits of the proposed regulation are higher than its compliance costs. 

The Presidential Regulatory Quality Order reinforces the filters that guarantee the quality of the proposed regulation. This mechanism is a previous step before reviewing the relevant RIA.
6. International fora participation 
Mexico, through COFEMER, participates in several international economic organizations dealing with Regulatory Reform issues such as:
-Organization for Economic Co-operation and Development (OECD).

-World Trade Organization (WTO).
-Security and Prosperity Partnership of North America (SPPNA).
Through these international organizations, governments can compare policy experiences, seek answers to common problems, identify good practices, and coordinate domestic and international policies. 

6.1 Security and Prosperity Partnership of North America. (SPPNA)
During 2007, COFEMER and its counterparts from Canada and the United States negotiated a Regulatory Cooperation Framework (RCF), in the context of the Security and Prosperity Partnership of North America. 

The objective of this mechanism is to improve trilateral regulatory cooperation among the three partners with the principle aim of reduce costs for North American businesses, producers, governments and consumers; maximize trade in goods and services across North America’s borders; and protect health, safety, and the environment.

	With the support of a prestigious academic institution, COFEMER will design a computational system in order to improve the Registry and make it even more efficient for governmental bodies and citizens.

COFEMER is currently working on the design of a new instrument which will provide the guidelines for the formulation of the 2008-2010 RRP.

COFEMER with the support of a prestigious academic institution, will design a comprehensive support system for the opening and tracking of the Rapid Business Start-Up System (SARE).
The project establishes an action plan to provide: i) support at the establishment of SAREs centers whose objective will be to maximize the possibilities of success in the opening of new enterprises; ii) support and advice at the start of operations of a SARE; iii) SARE certification.



	Identification and Review of Proposed Regulations


	From August 1, 2007 to July 31, 2008, COFEMER received and reviewed 334 regulatory proposals along with its corresponding RIA.  According to COFEMER’s evaluation, the regulatory proposals established higher benefits than costs to citizens.

	The Regulatory Impact Assessment (RIA) 
In Mexico, the RIA mechanism was introduced in year 2000, as a result of the amendment to the Federal Law of Administrative Procedure. However, it has been used for Mexican Official Standards (i.e. Technical Regulations) since 1997. 

With the new legal framework, all federal governmental bodies must submit their regulatory proposals and their corresponding RIA for the consideration of COFEMER. No regulatory instrument can be published in the Official Gazette and, therefore, enter into effect, without the opinion of COFEMER.
The introduction of the RIA has shown good results mainly because: 

1. It has promoted the quality of regulations since governmental bodies who propose new regulations must indicate: (i) the problem or situation to be solved; (ii) the legal foundations; (iii) the rationale of the proposed obligations; (iv) the benefit-cost analysis; (v) the existing alternatives; and (vi) the procedures that are created, simplified or eliminated; and
2. Public consultation has been introduced as a key element of the RIA process. In principle, all regulatory proposals and their corresponding RIA are made public. By law, all comments received from the stakeholders must be taken into consideration thus enriching the discussion and analysis of the regulatory proposals, and sharing the costs of the issuing of the regulations. 


	COFEMER is carrying out a review of its RIA in order to reflect the international best practices.


	Identification and Review of Existing Regulations


	
	Process for the Strengthening of Economic Competition and Regulatory Reform for Mexico’s Competitiveness.

On June 15, 2007, the Government of Mexico and the OECD signed a Letter of Intent to: i) apply the OECD´s Competition Assessment Toolkit; and, ii) improve the regulatory impact assessment in the Mexican economy in order to achieve greater productivity and competitiveness.

On September 26, 2007, the Ministry of Economy and the OECD signed a Memorandum of Understanding (MOU) that envisaged the specific arrangements to be made as to implement the projects encompassed by the Letter of Intent, including the pertinent OECD assistance.

This process entails the examination of existing laws and regulations in key sectors and the development of alternatives that either reduce or eliminate negative effects on competition and improve existing regulatory frameworks in order to achieve greater productivity and competitiveness.
The stock regulation review is carried out by a technical group which is composed by professionals with a great experience in economic and legal issues.
The expected benefits of this process are:

i) To identify obsolescence, duplicities, contradictions and areas of opportunity in specific areas of the regulatory framework and practices, as well as in government structures.
ii) To improve – if possible - the regulatory framework as to respond to the needs and demands of society at large, business, consumers and other stakeholders. 
iii) To increase legal security and certainty.
iv) To generate sounder competition.
v) To foster conditions allowing more competitiveness in the Mexican economy.


	

	Reform of Industry/Sector Specific Regulation


	
	The following are some examples of regulatory drafts, reviewed by COFEMER, that have been undertaken since the last IAP in the sectors and areas mentioned below:

Foreign Affairs

· Decree by which Article 12 of the Passports Regulations is Reformed.

It reduces administrative procedures by providing citizens longer expiration periods of their passports.
· Standards for the operation of migrant stations.

The regulatory objectives of this draft to provide: i) consular protection, ii) legal representation; ii) assistance to foreigners in custody of civil and religious associations; iv) guarantee for refugees; v) human rights protection.

Financial Matters
· Resolution for the Registration of Insurance Products.
It makes compulsory the registration of the products and services provided by the institutions and mutual insurance companies, for better informing of the consumers.
· Resolution Amending the General Provisions Applicable to Savings and Loan Associations.
It seeks the integration of the Savings System and Loan Associations, promoting a healthy and balanced development of the associations.
· Rules of Operation of the National Fund of Support for Solidarity Enterprises for Fiscal Year 2008.
It establishes the target population for the program called “National Fund of Support for Solidarity Enterprises”. This draft aims to increase the labor demand.
· Amendment to the Rules to which Companies and Trusts involved in the Establishment and Operation of the Futures’ Market will be subject.
It improves the regulatory framework for companies and trusts involved in the futures’ market.
Health System
· Order establishing the Coordinating Committee for the Negotiation of Medicaments’ Prices and other Supplies for Health.

The order’s objective is to create a qualified body responsible for the negotiation of medicaments’ prices, favoring society.

· Amendment to the General Rules on the Administration of Pension Individual Accounts of federal workers, governing PENSIONISSSTE.
It establishes a system for receiving information as well as resources related to the payments made by agencies and entities subject to the Law of the Institute of Security and Social Services for State Workers.


	


	Improvements in Mexico’s Approach to Deregulation/Regulatory Review since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position, including Implementation of APEC Leaders’ Transparency Standards on Regulatory Reform(   


	Mexico has been committed to regulatory reform since the late 80’s, when the Unit for Economic Deregulation (UED) was created within the Ministry of Trade and Industrial Development (currently, Ministry of Economy) with the clear mandate to deregulate key economic sectors, propose regulation in areas such as economic competition and standardization, and eliminate barriers to the entry and exit of goods and services.
The Agreement for the Deregulation of Business Activity (ADAE) was signed in 1995, by President Ernesto Zedillo. The ADAE was designed to reduce the costs of opening and operating businesses in Mexico.

The basic regulatory reform strategy was established by the ADAE, and consisted in: (i) the review of existing regulations (stock); (ii) the review of all new proposed regulations or legislative proposals originated in the Executive branch (flow); (iii) the proposal of legislative reforms to improve Mexico’s regulatory framework; and (iv) the provision of support for regulatory programs at the state and local levels. However, it was focused just on economic regulations.

In 1996, ministries from different public agencies identified their respective entrepreneurial formalities, submitting them to the Economic Deregulation Unit for review.

Regulatory impact assessments were not used in the review of new regulatory proposals.

Transparency and public consultation requirements were uneven and generally lacking.


	The Economic Deregulation Unit made a lot of progress towards government efficiency; however, by year 2000 the Mexican Government recognized that it was necessary to ensure that regulatory reforms were to be a continuous and permanent activity. 

Accordingly, in March 2000, amendments to the Federal Law of Administrative Procedure (FLAP) were approved by Congress, institutionalizing regulatory reform, making permanent the participation of all sectors of the economy, encouraging transparency of the regulation-making, granting more legal certainty to citizens in proceedings and requirements, and avoiding higher compliance costs than the benefits of regulations.  

This implied recognition by all political actors that regulatory reform was not an ideology, but an economic and effective tool to make the Mexican government more efficient, promote economic development and create jobs. 

With the amendments to the FLAP:

(i) As a general principle, the Federal Commission on Regulatory Improvement (COFEMER) was created as a technically and administratively autonomous body of the Ministry of Economy, responsible for the coordination and supervision of the regulatory reform program of the Mexican government. 

(ii) The use of the Regulatory Impact Assessment (RIA) by all Ministries and agencies of the federal government proposing new regulations was made compulsory. In this process, public consultation plays an important role in enriching the discussion and analysis of the regulatory proposals.

(iii) The Federal Registry of Formalities and Services was set out. It is an inventory of all formalities required by Federal Governmental Bodies. The Registry requires that all formalities be on-line and in a standard format, indicating, among others, detailed requirements, fees, time of response, expiration and places to submit information. In principle, a formality which is not included in the Registry cannot be applied. 

(iv) All federal ministries and agencies are required to formulate and submit for consideration of COFEMER, every two years, a Regulatory Reform Program (RRP). They allow all productive sectors to learn about, and provide comments on, the future actions regarding the creation, modification or elimination of formalities and regulations. To ensure the coherence and implementation of the RRPs, the President issues a Decree providing the guidelines to formulate the programs. 

(v) A mandate to COFEMER to review the regulatory stock was provided. 

(vi) The Federal Council for Regulatory Reform was established as a room for dialogue among the public, private and social sectors to obtain their views on regulatory reform and competitiveness.

Besides, COFEMER works jointly with state and local governments to build a legal framework that promotes competitiveness in a certainty and transparency environment. COFEMER provides consultancy and training to state and local public officials in order to encourage a number of actions, such as: reengineering of processes, the creation of State and Local Registries of Formalities and Services, the establishment of State and Local Regulatory Reform Councils with public and private participation, the implementation of rapid business start-up systems, the reform of the legal framework to promote the competitiveness of the cities, as well as the adoption of State Regulatory Reform Laws.

On February 2007, President Felipe Calderón issued the Presidential Regulatory Quality Order. This instrument is aimed at: i) guaranteeing that regulations do not affect citizens or productive activities; and ii) inhibiting overregulation that hinders investment, employment and, in general, competitiveness.

According to this Order, Federal Governmental Bodies may issue new regulation only when they comply at least with one of the following criteria:

· The draft regulation derives from an emergency situation.

· The federal governmental body is complying with either an obligation established in law or with regulations issued by the President.

· The draft regulation is complying with an international obligation.

· The regulation has to be up-dated periodically because of to its nature.

· The benefits of the proposed regulation are higher than its compliance costs. 

The Presidential Regulatory Quality Order reinforces the filters that will guarantee the quality of the proposed regulation.

Besides, as part of the OECD, Mexico has adopted mechanisms to implement OECD principles for good regulation such as the RIA and public consultation, which are currently reflected in law. 



	Identification and Review of Proposed Regulations


	-
	-

	Identification and Review of Existing Regulations


	-
	-


	Reform of Industry/Sector Specific Regulation


	-
	-


Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform
Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.)



( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the � HYPERLINK  \l "Cell20" ��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








