
	CHAPTER 3: SERVICES

	Objective

APEC economies, in accordance with the APEC Policy Framework for Work on Services, will achieve free and open trade and investment in the Asia-Pacific region by:

a. progressively reducing restrictions on market access for trade in services;

b. progressively providing for inter-alia most favored nation (MFN) treatment and national treatment for trade in services;

c. providing, in regulated sectors, for the fair and transparent development, adoption and application of regulations and regulatory procedures for trade in services; and

d. recognising the role that e-commerce plays in the supply and consumption of services.



	Guidelines

Each APEC economy will:

a. contribute positively and actively to the WTO negotiations on trade in services;

b. expand commitments under the General Agreement on Trade in Services (GATS) on market access and national treatment and eliminate MFN exemptions where appropriate;

c. undertake further actions, where appropriate, to implement the APEC Menu of Options for Voluntary Liberalization, Facilitation and Promotion of Economic and Technical Cooperation in Services Trade and Investment;

d. make efforts to provide for the participation of concerned parties in regulations and regulatory processes, the fair and transparent application of regulations, and the prompt consideration of applications; 

e. support APEC capacity building efforts to supply services by, inter-alia, strengthening infrastructure, promoting the use of advanced technologies and developing human resources; and 

f. implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards.



	Collective Actions

APEC economies will take the following Collective Actions with regard to services in the telecommunications, transportation, energy and tourism sectors
, and continue to seek Collective Actions in other sectors 

TELECOMMUNICATIONS
In accordance with the Cancun Declaration, APEC economies will:

a. work to bridge the digital divide at the domestic, regional and global levels, and to cooperate and collaborate with the business/private sector in this effort;

b. foster discussion between business/private sector and governments on appropriate means to assess and reward the value of products and services exchanged in the provision of converged Internet services among APEC economies, consistent with the APEC Principles on International Charging Arrangements for Internet Services;

c. foster the development of effective policies that support competitive markets in the domestic and international telecommunications and information industries;

d. accelerate the pace of implementation of the Mutual Recognition Arrangement on Conformity Assessment for Telecommunications Equipment (MRA);

e. work to ensure that policy and regulatory environments better foster the uptake of e-commerce;

f. implement within voluntary time frames the APEC Interconnection Principles and consult on the need for further discussions on interconnection; and

g. give attention to user requirements for open standards and systems to support interoperability
In addition, APEC economies are encouraged to conform, where appropriate, to:

1. The WTO Telecommunications Regulatory Principles Reference Paper;

2. The Information Technology Agreement (ITA); and

3. The Guidelines for Trade in International Value-Added Network Services (IVANS).
TRANSPORTATION  
APEC economies will:

a. respond to the Leaders ‘Auckland Challenge’ of 1999, by implementing the eight steps for more competitive air services on a voluntary basis and by identifying further steps to liberalize air services in accordance with the Bogor Goals, and provide annual progress reports to Leaders through SOM (Note:  some components of this project may fall under Part II Ecotech, subject to further developments);

b.
develop by 2005 an efficient, safe and competitive operating environment for maritime transport, including ports, in the region through improved transparency of maritime and port policies (Note:  some components of this project may fall under Part II Ecotech, subject to further developments);

c. complete the Road Transport Harmonization Project and encourage the development of mutual recognition arrangements for certification of automotive product and harmonization of economies’ vehicle regulations through cooperation within United Nations Economic Commission for Europe; and

d. 
seek to eliminate the requirement for paper documents (both regulatory and institutional) for the key messages relevant to international transport and trade as soon as practicable by 2005. 

ENERGY 

APEC Economies, by developing and building on the 14 non-binding policy principles endorsed by APEC Energy Ministers at their Sydney meeting in 1996 which are consistent with the vision, objectives and strategic themes of the recently endorsed Future Directions Strategic Plan that will guide their work over the next five years:

a. will facilitate trade and investment in the energy sector by

i. responding to the outcomes of a current study on "Strengthening the Operational Aspects of APEC Energy Micro -Economic Reform" that will, inter-alia, inform on barriers to investment in the energy sector and how to remove the barriers.

ii. analysing the broad economic impacts of micro-economic reform policies to deregulate energy markets.

iii. responding as appropriate to the identification of the barriers (policy, technical, regulatory and legal) to the interconnection of power grids in APEC member economies.

iv. actively pursuing the Implementation Strategy and considering the use of Implementation Facilitation Assistance Teams (IFAT) to assist in further reform of the energy markets.

v. strengthening policy dialogue among member economies on important issues affecting energy markets.

vi. supporting the APEC 21st Century Renewable Energy Development Initiative which seeks to advance the use of renewable energy for sustainable economic development and growth in member economies.

vii. encouraging in the longer term a greater strategic input from business through the Energy Working Group Business Network (EBN).

b. will seek to reduce barriers to trade created by differing energy performance test methods and energy performance requirements by supporting the establishment of an APEC Energy Efficiency Test Procedures Coordinator.

c.
will strengthen energy security in the region by developing and implementing an energy security initiative with the aim of improving the functioning of energy markets; energy efficiency and conservation; diversification of energy resources; renewable energy development and deployment; and enhance short term preparedness such as oil stocks and surge production of oil; and explore the potential for alternative transport fuels
TOURISM

APEC economies will:

a.
Remove impediments to tourism business and investment by:

(i)
promoting and facilitating the mobility of skills, training and labor;

(ii)
promoting and facilitating productive investment in tourism and associated sectors;

(iii)
removing regulatory impediments to tourism business and investment; and

(iv)
encouraging liberalization of services trade related to tourism under General Agreement on Trade in Services (GATS)

b.
Increase mobility of visitors and demand for tourism goods and services in the APEC region by:

(i)
facilitating seamless travel for visitors;

(ii)
enhancing visitor experiences;

(iii)
promoting inter- and intra-regional marketing opportunities and cooperation;

(iv)
facilitating and promoting e-commerce for tourism business;

(v)
enhancing safety and security of visitors; and

(vi)
fostering a non-discriminatory approach to the provision of visitor facilities and services.

c.
Sustainably manage tourism outcomes and impacts by:

(i)
demonstrate an appreciation and understanding of natural environment and seek to protect the environment

(ii)
foster ecologically sustainable development opportunities across the tourism sector, particularly for small and medium sized enterprises, employment and providing for open and sustainable tourism markets

(iii)
protect the social integrity of host communities with particular attention to the implications of gender in the management and development of tourism

(iv)
recognize, respect and preserve local and indigenous cultures together with our natural and national cultural heritage

(v)
enhance capability building in the management and development of tourism.

d.
Enhance recognition and understanding of tourism as a vehicle for economic and social development by:

(i)
harmonizing methodologies for key tourism statistical collections, consistent with activities of other international tourism organizations

(ii)
facilitating the exchange of information on tourism between economies

(iii)
promoting comprehensive analysis of the role of tourism in member economies in promoting sustainable growth

(iv)
expanding our collective knowledge base on tourism issues in order to identify emerging issues and assist in the implementation of the Seoul Declaration on an APEC Tourism Charter.  

The current CAP relating to services can be found in the Services Collective Action Plan


	Indonesia’s Approach to Trade in Services in 2004-2008
Indonesia is an active WTO member since Uruguay Round and promotes the efforts on liberalization of trade in services  globally and regionally. 

Indonesia has taken various measures on trade in services :

1. Indonesia opens its services sector for foreign entry and has taken measures unilaterally to reduce restrictions on trade in services;

2. Indonesia has adopted extensive deregulation measures to allow greater private sector’s participation and to facilitate market entry by foreign suppliers. In several services sub-sectors, foreign participation may have majority position.




	Chapter 3: Indonesia’s General Approach to Trade in Services in 2008
*Competition Policy will be dealt with in the Competition Policy Chapter (link)

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Foreign Investment or Right of Establishment (including Joint Venture Requirements)


	For further information see Chapter 4 : Investment 
Manpower Placement

n.a
	Indonesia has taken various measures to simplify investment procedures and licensing to create a more conducive investment climate.

For further information see Chapter 4 : Investment

Manpower Placement

In employing foreign workers, it should comply to Chapter VIII- The Law No. 13 Year 2003 on Manpower. It was stipulated as follows:
1. Employers who employ foreign workers is under obligation to submit a plan on employment in order  to obtain a written permission from the Ministry of Manpower and Transmigration. 
2. An individual employer (not a corporate) is prohibited from employing foreign workers;
3. Foreign workers can be employed for certain positions subject to competency standard within  a certain period of time;
4.  Foreign workers are prohibited to occupy positions in the field of human resources;
5. Employers who employ foreign workers are under obligation to give an opportunity to Indonesian workers to acquire the transfer of technology and skill from foreign workers, except for board of directors.
6. Employers who employ foreign workers are obliged to pay compensation in amount of US$100/months/ foreign worker, except for government agencies, international agencies, social and religions undertakings and certain positions in educational institutions.
For further information contact :

Ministry of Manpower and Transmigration.

Jl. Gatot Subroto Kav-51, Jakarta 12950

Tlp. 5250390, Fax 5255628

Website : www.nakertrans.go.id

	Indonesia will review a sort of barriers to the flow of foreign investment to Indonesia 

For further information see Chapter 4 : Investment
Manpower Placement

The Ministry of Manpower and Transmigration is reviewing the list of open occupations for foreign workers and setting up competency standard in all sector/sub sector

	Temporary Entry and Stay of Service Providers and Intra-Corporate Transferees


	Short term business visa are eligible for two months stay permit and extendible up to six months.

For further information see Chapter 13 : Mobility for Business People 
	Foreign services providers entering Indonesia are subject to Indonesia Labor and immigration Laws and Regulations.

For further information see Chapter 13 : Mobility for Business People 

	For further information see Chapter 13 : Mobility for Business People 

	Foreign Exchange Control/

Movement of Capital


	For further information see Chapter 4 : Investment


	Indonesia has no restriction on foreign exchange and movement of capital related to foreign investment such as profits, dividends, royalties, loan payments and liquidation.

For further information see Chapter 4 : Investment 

	For further information see Chapter 4 : Investment



	Implement APEC Leaders’ 

Transparency Standards on 

Services(

	-
	-
	-

	Other Generic Requirements 

Applied to Trade in Services


	n.a
	According to Law No.5 of 1960, no foreigners (juridical and natural persons) are allowed to own land. 

According to Presidential Decree No. 34 /1992, foreigners through  joint venture enterprise enable to use land (Hak Guna Usaha) and to use building (Hak Guna Bangunan). They are also allowed to rent property or lease land.


	n.a


	Chapter 3:  Improvements in Indonesia’s Approach to Trade in Services since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Position


	Indonesia has taken extensive deregulation measures to allow greater private sector’s participation and to facilitate market entry to foreign services suppliers. Several sectors has been liberalized substantially, including: financial services, tourism services, telecommunications services, transportations services (maritime and air services), and services related to energy sector.

	Since the conclusion of the first round of negotiations under GATS, Indonesia has taken a broad range of improvements in services sector. 

· In banking services, foreign banks are allowed to open a new branch subject to some requirements in Indonesia.

· Foreign nationals or foreign legal entities are also allowed to establish, in cooperation with Indonesian nationals or Indonesian legal entities, a new locally incorporated bank based on partnership principle. Foreign investors are also allowed to participate in the existing banks through acquisition of up to 99% of paid-up capital, or purchase up to 100% bank’s share listed in the stock exchange
· In non-bank services, foreign investors are allowed to acquire/acquisition local company. Share of non-bank financial companies listed in the stock exchange may be 100% owned by foreign investors.

· Indonesia has eliminated discriminatory treatment in the requirement of paid-up capital to facilitate investment in financial services.
· In tourism services, the government has implemented a free short visit visa waived for 11 countries nine of which are APEC economies. In addition, the government has implemented visa on arrival facility to 36 countries, eight of which are APEC economies.
· In telecommunication services, Indonesia is initiating of privatization, structuring effective regulation, and encouraging business or private investment participation through a joint operation scheme, joint venture company, or management contract.
· In air transport services, foreign airline companies are allowed to carry out international passenger air charter services based on a point-to point services and without the involvement of a third party. Regarding to air charter services, foreign airline companies are allowed only to carry passengers under 3 categories:(i) inclusive tour charter, (ii) affinity group, and (iii) own use charter.
· Foreign equity participation in business airline services, in local company is permitted up to 49%. 

· Indonesia also allows foreign airline services companies to provide their services without appointing general sales agents in Indonesia.
· In the maritime transport services, foreign shipping company may establish a joint venture with Indonesian shipping company in shipping services. Foreign investors may establish joint venture and/or joint operation in port services with Indonesian Port Corporation
· In the area of energy, comparable measures have been taken by the government to promote greater participation of private sector, including foreign companies. Private sector is allowed to develop and operate gas and oil refinery plant after getting business license for processing. Private sector has also been allowed to participate in coal mining.
In accordance to the positive contribution of Indonesia to WTO negotiation, on the second round of negotiation Indonesia has submitted its initial offers on May 2005, i.e.: maritime, education, legal, construction, energy, health, and tourism.


	Foreign Investment or Right of Establishment (including Joint Venture Requirements)


	Indonesia is open to foreign investment. For this reason, Indonesia has taken measures to attract FDI by inter-alia, simplifying investment procedures and licensing.

	For further information see Chapter 4 : Investment

	Temporary Entry and Stay of Service Providers and Intra-Corporate Transferees


	Subject to Indonesian Labor and Immigration Laws and Regulations, directors, managers, and technical expert/advisors, unless mentioned otherwise in each sectors/sub-sector, are allowed to stay for a maximum of two years and can be extended for one year.


	For improvements made since 1996, see Chapter 13 : Mobility of Business People

	Foreign Exchange Control/

Movement of Capital


	See Chapter 4 : Investment
	For improvements made since 1996, see Chapter 4 : Investment


	Implement APEC Leaders’ 

Transparency Standards on 

Services(

	-
	-

	Other Generic Requirements Applied to Trade in Services


	Government and Local Government Laws and Regulations
	n.a


Appendix – APEC Leaders’ Transparency Standards on Services
Introduction

Economies agree to implement, in respect of services, the General Principles contained in paragraphs 1-6 and paragraph 11 of the Leaders’ Statement to Implement APEC Transparency Standards (“Leaders’ Statement”).  

Economies believe that, in the services context, it is particularly important to emphasize Leaders’ observation that transparency contributes to: good governance; improving public confidence in, and legitimacy of, regulatory regimes; better understanding of regulatory objectives; more efficient markets; and a more attractive investment climate in both small and large economies.  

Economies take note of Leaders’ recognition that implementation of these standards will be an important APEC-led contribution to achieving success in the WTO Doha Development Agenda (DDA) GATS negotiations.  

Transparency Standards on Services:

1.  (a) Each economy will, in the manner provided for in paragraph 1 of the General Principles in the Leaders’ Statement, ensure that its laws, regulations, and administrative procedures related to applications for licenses or authorizations (including, inter alia, licensing procedures and requirements/criteria, qualification procedures and requirements, and technical standards) and their renewal or extension are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.  (b)  Economies will use the Internet as much as possible, and specifically, official government web sites, to fulfill this obligation.  

2.  Economies will publicize and maintain at least one enquiry point that will endeavor to promptly provide information and respond to questions from an interested person or another Economy pertaining to any actual or proposed measure. Economies will also make the names, official addresses, and other contact information (including website, telephone, facsimile) of its enquiry point(s) publicly available.  

3.  Economies will diligently complete and provide annual updates to their electronic Individual Action Plans (E- IAPs) for services sectors.  

4.  Regarding authorizations and licensing procedures, when possible:  (a) the competent authorities of an Economy will, within a reasonable period of time after the submission of an application considered complete under domestic laws and regulations, inform the applicant of the decision concerning the application.  The competent authorities will establish deadlines for processing of completed applications under normal circumstances.  (b)  at the request of the applicant, the competent authorities of the Economy will provide, without undue delay, information concerning the status of the application, including any reason for denial.  Applicants will also be given the opportunity to resubmit or amend their application for further review, or file an appeal if an application is denied or found in violation of public regulations.  (c) Examinations required as part of the application process for a license or authorization will be offered at reasonable intervals and cost.  

5.  These Standards should be administered in a reasonable, objective and impartial manner. 

�  The following Collective Actions have been extracted from the annexed Action Programs of Working Groups in which substantial progress has already been made in services, in order to illustrate liberalization and facilitation related activities to be undertaken in these sectors.  Activities in these sectors are also dealt with in Part Two.


(  Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Services, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document.


(  Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Services, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.
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