IAP REPORTING TEMPLATE ON FTAS AND RTAS

	
Chile’s Approach to Bilateral and Regional Trade Agreements in 2008


	Part 1: Description of current agreements 



	Agreement #1



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile, USA

Signed on June 6, 2003

Entered into force: 1 January 2004

The parties established a Free Trade Agreement

More information available at:

http://www.ustr.gov/assets/Trade_Agreements/Bilateral/Chile_FTA/Final_Texts/asset_upload_file186_3990.pdf


	Date of notification to the WTO
	19 December 2003



	General provisions
	The Chile USA FTA is a state-of-the-art agreement whose objective are to encouraged the expansion and diversification of trade, the elimination of bilateral tariffs, lower trade barriers and facilitate the cross boarder movement of goods and services between the Parties, promotes conditions of fair competition; enhance investment opportunities; provide protection and enforcement of intellectual property rights and create an effective procedures for the resolution of disputes. 



	Institutional framework and dispute settlement
	The FTA establishes a number of committees, sub-committees and working groups in the different areas that are covered by the FTA. All these groups report to the Free Trade Commission which is the highest authority within the institutional framework of the FTA.

In terms of dispute settlement, there are specific dispute resolution procedures; the stages are: a forum, consultations, commission – good offices, conciliation and mediation, and finally an arbitral panel.



	Provisions relating to treatment of goods
	The FTA recognizes national treatment, in accordance with the article III of the GATT of 1994. In addition the FTA sets a calendar for tariff elimination as well as provision that establish that neither Party may change any existing customs duty, or adopt any customs duty on an originating good.

Also the FTA states that, except as otherwise provided in the FTA, imports and export restrictions are prohibited.



	Product coverage
	95% Chilean goods exports classify for immediate tariff elimination, and 1,2% between 10 to 12 years

90% American goods exports classify for immediate tariff elimination, and 4% between 8 to 12 years 



	Rules of origin
	The FTA establishes the minimum requirements of transformation that the good from a Party must comply with, so as to enjoy the tariff benefits established by the FTA. Apart from the general rules established within the chapter relating to regional value, the FTA establishes specific rules of origin that certain products must comply with to be considered originating. In terms of certification, the Agreement establishes a system of self certification.



	Provisions relating to treatment of services, investment and government procurement
	The chapter on services regulates cross boarder trade in services, with or without the movement of the provider or service consumer. The investments of the companies that provide services are regulated by the investment chapter. Services related to the financial sector fall under the provisions of the financial services chapter. 

In terms of investment, the agreement covers inter alia scope and coverage, national and most favored nation treatment, minimum standard of treament, performance requirements, non-conforming measures, transfers, expropriation and compensation, denial of benefits, implementation, and invester-state dispute settlement. 

The chapter on government procurement gives Chilean companies access to the U.S. procurement market and vice- versa. In regards to coverage, the chapter gives a broad coverage not only in terms of federal ambit but also across 37 of the 50 states of the U.S.  Also, the chapter consolidates the principle of national treatment, nondiscrimination and transparency in the procurement processes.



	Services coverage
	The chapter provides protection and market access to the provision of cross boarder services through the disciplines of national treatment, most favored nation, the non obligation of local presence and market access. The Chapter follows the WTO General Agreement on Trade in Services and other services chapters in other bilateral agreements.

The agreement was negotiated under a negative list approach, i.e. all services included in the FTA except those listed in Annex 3. 


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	In regards to TBT, the Parties affirm their rights and obligations under the WTO Agreements.  The chapter on TBT establishes the validity of all references to any other international treaty or agreement to which both countries are Party.

In the SPS chapter, the Parties will base measures as far as possible on international standards, guidelines or recommendations and establish harmonized systems, for sampling, diagnosis, inspection and certification of animals, plants and the products and by products thereof.  They will also recognize disease- or pest-free areas to the extent that the Party concerned provides objective evidence of that condition, to the satisfaction of the other Party.  A Committee on Sanitary Measures is established and is responsible for coordinating the relevant provisions and, where necessary, for setting up sub-committees in specific fields. Additionally both countries signed a side agreement relating to market access for poultry, where the Parties agreed to open each others market subsequent to the coming into force of the agreement. 

The chapter on e-commerce consolidates the commitment not to apply customs tariffs on digitally transmitted goods. It also contemplates the general principle of non discrimination for digitalized products.

The FTA also contemplates customs cooperation through the Chapter on Customs Administration. This chapter lays down the Parties commitment to transparency and publication of their customs norms and rules. Also, the obligation of maintaining simplified procedures is established for the liberalization of the goods, and specifically when it comes to express delivery, the use of risk analysis in revision procedures  and the adequate automation of all the customs procedures in general.


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	The chapter on competition policy establishes the Parties obligation of maintaining or adopting measures that forbid practices that are against free competition. Also the chapter contains provisions relating to cooperation that seek to enhance the effective compliance of competition laws in the area of free trade.

The FTA contemplates a very extense chapter on IPR, that include dispositions on trademarks, patents, domain names on the internet, geographical indications, copyright, protection of encrypted program carrying satellite signals, regulated products and enforcement. 

The FTA includes the issue of labor in a comprehensive manner, stimulating bilateral cooperation mechanisms, insuring the compliance with national labor laws in relation to bilateral trade, minimizing the possibility of using these issues in a protectionist manner and safeguarding each countries sovereignty.

The same as the labor chapter, the FTA includes the environment issue in a comprehensive way, stimulating bilateral cooperation mechanisms, insuring the compliance with national environmental laws in relation to bilateral trade, minimizing the possibility of using these issues in a protectionist manner and safeguarding each countries sovereignty.



	Other
	-


	Changes in 2008
	Tariff Acceleration: Both Parties negotiated in 2007, to accelerate tariff in a number of products from different productive sectors. This acceleration should come into effect in 2008.

Rules of origin flexibility: Both Parties negotiated in 2007 a number of rules of origin that would be changed and made more flexible in order to facilitate bilateral trade. It is expected that the changes come into effect during the second semester of 2008.



	Expected changes in 2009
	Implementation of further agreements on tariff acceleration and rules of origin that are going to be negotiated during 2008.




	Agreement #2

Chile - European Union



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and European Union and its Members States.

The Association Agreement between the European Community and its Member States and the Republic of Chile, was signed in Brussels on 18 November 2002. 

Date of entry into force: 

The Agreement is in force since 1 March 2005, although some parts, namely the provisions on trade in goods, had been applied on a provisional basis since 1 February 2003.  At the time of entry into force, the ten new countries had joined the Agreement, as news members of the EC. In 2007 Bulgaria and Romania entered the EU. In light of both enlargements additional Protocols have been signed. .

Type of Agreement: 

The Association Agreement, which covers trade, cooperation and political dialogue, establishes a free trade area between the parties after a transitional period lasting a maximum of ten years starting from the date of entry into force of Agreement.

Examination in CRTA of the Association Agreement 

 Goods: The factual examination of the goods part of the Agreement was concluded on 13 October 2006, after three rounds of examination (WT/REG164/M/1-3).  

Services: The factual examination of the services part of the Agreement was concluded on 29 November 2007 (WT/REG164/M/4) 

.

More information available at: http://www.direcon.cl/documentos/TLC%20UE/PARTE%20I%20-%20TITULO%20I%20NATURALEZA%20Y%20AMBITO%20DE%20APLICACION%20DEL%20ACUERDO%20(Espanol).pdf
http://europa.eu.int/comm/trade/issues/bilateral/countries/chile/euchlagr_en.htm


	Date of notification to the WTO
	The entire text of the Agreement  was reported on 3 February 2004 (WT/REG164/N/1)

The Services aspects were notified under GATS, Article V: on 28 October 2005.



	General provisions
	The Association bases on reciprocity, common interest and deepening of the relation that exists between Chile and European Union. On the subject of cooperation, three areas are covered: economic and finance, skill and science and technology. 

http://www.direcon.cl/documentos/TLC%20UE/PARTE%20IV%20TITULO%20I%20DISPOSICIONES%20GENERALES%20(Espanol).pdf


	Institutional framework and dispute settlement
	The Association Agreement established an Association Council, an Association Committee, Special Committees, and a Joint Committee. 

Either party may request consultations within the Association Committee on any matter relating to the application or interpretation of trade and trade-related matters contained in the Agreement. Differences are settled by means of a Decision. If a Party considers that a measure violates any such provision on trade and trade-related matters contained in the Agreement and that it has not  been resolved by the Association Committee within the timeframe established, it may request the establishment of a panel which consists of three arbitrators selected by the Parties (as set out in Article 185). The arbitration panel takes decisions by majority voting and its rulings are binding.


	Provisions relating to treatment of goods
	Market access will be liberalized progressively and reciprocally for goods, services and government procurement. 

Total free trade in goods produced in the both Parties was achieved by 2013.  It’s determined by transition one period for full implementation:  industrial products: three years for the EC, seven years for Chile.  Agricultural products: ten years.  

Some products are excluded, such as, Chile: some agricultural products such as wheat, wheat flour, sugar, dairy products, vegetable oils.  EC: some agricultural products such as live animals, sugar, dairy products, tobacco, fruit juice, sugar confectionary.



	Product coverage
	Scope

Industrial, agricultural and fisheries products:  the Association Agreement covers all Chapters of the Harmonized System (1-97).

85,1 % of Chilean exports to the EU had 0% tariff  once the agreement went into force and 91% of European exports to Chile. 

http://www.direcon.cl/documentos/TLC%20UE/CAPITULO%20I%20ELIMINACION%20DE%20LOS%20DERECHOS%20DE%20ADUANA%20(Espanol).pdf


	Rules of origin
	Products are considered of Chilean or EC origin either if they are: (i) wholly obtained; (ii) if they have been sufficiently transformed or processed. Bilateral cumulation is foreseen.


	Provisions relating to treatment of services, investment and government procurement
	SERVICES

On the subject of Services, the Agreement contemplates coverage and norms similar to those of the AGCS of the WTO. The Chapter financial services are an application of the GATS of the OMC to the financial services. In public procurement, the target of the Chapter is of assuring an effective and reciprocal opening of the respective public markets

INVESTMENT.

The Parties shall promote, within the bounds of their own competence, an attractive and stable reciprocal investment climate by establishing mechanisms for providing information; identifying and disseminating investment rules and opportunities; developing a legal framework that favors investment, by conclusion, where appropriate, of bilateral agreements between the Parties to promote and protect investment and avoid dual taxation, incorporating technical assistance activities for training between the Parties’ government agencies; and developing uniform and simplified administrative procedures.

GOVERNMENT PROCUREMENT.

Each Party will provide access to their respective procurement market, considering those procurements whose values is above the threshold foreseen in Annex X, and requested at central or sub-central or local government levels and by public enterprises. Title IV includes inter alia provisions concerning: principles of non discrimination and national treatment (Article 139), tendering procedures (Article 143), and bid challenges procedure (Article 155). Other provisions such as the submission of information and technical cooperation also apply.

Access rights for investors of both countries in sectors which are included in the subject of investment in goods. 

http://www.direcon.cl/documentos/TLC%20UE/CAPITULO%20I%20SERVICIOS%20(Espanol).pdf
http://www.direcon.cl/documentos/TLC%20UE/CAPITULO%20II%20SERVICIOS%20FINANCIEROS%20(Espanol).pdf
http://www.direcon.cl/documentos/TLC%20UE/TITULO%20IV%20CONTRATACION%20PUBLICA%20(Espanol).pdf


	Services coverage
	The Agreement   applies to all services sectors with some exceptions mentioned in  Title III – Trade in Services and Establishment, which is divided into three chapters.  The Chapter I, applies to all sectors with exception of financial services which are regulated in a separate chapter

However, as detailed below, a number of provisions only apply to scheduled sectors, which are listed following GATS scheduling practices, a “positive list “approach.  

The  Agreement contemplates a  Services coverage and norms similar to those of the AGCS of WTO.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS:  The Parties will implement WTO principles on the application of SPS measures to facilitate trade while safeguarding public, animal and plant health. Animal welfare is considered an additional objective.

TBT:  The Parties confirm their rights and obligations relating to standards, technical regulations and conformity assessment procedures under the WTO Technical Barriers to Trade Agreement; thus cooperation activities and measures would aim to enhance and reinforce the implementation of those rights and obligations. The objective is to facilitate and increase trade in goods by eliminating and preventing unnecessary barriers to trade while taking into account the legitimate objectives of the parties and the principle of non discrimination, within the meaning of the WTO TBT Agreement. In order to achieve the objectives, a Special Committee on Technical Regulations, Standards and Conformity Assessment was established.

CUSTOMS:  The Agreement shall promote and facilitate cooperation in customs matters, in areas such as: Technical Assistance, simplification of customs procedures and exchange of information on legislation. It also includes mutual assistance. It defines a form of certificate of origin and procedures for the verification of origin. The customs value is governed by the provisions of the WTO.


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	COMPETITION.  The Agreement establishes a cooperation mechanism between the authorities of the Parties responsible for implementation of competition rules. Its objectives are to promote cooperation and coordination between the Parties and to eliminate anticompetitive activities trough the application of their respective laws in order to avoid adverse impacts on trade and economic development. There are also provisions on technical assistance and information exchange. The chapter is not subject to dispute settlement provisions.

INTELLECTUAL PROPERTY.    The Parties agree to grant and ensure adequate and effective protection of intellectual property rights in accordance with the highest international standards, including effective means of enforcing such rights provided for in international treaties; as well as to cooperate, according to their own in matters related to practice, promotion, protection and effective application of intellectual property rights and the prevention of abuses of such rights,.

http://www.direcon.cl/documentos/TLC%20UE/TITULO%20VI%20DERECHOS%20DE%20PROPIEDAD%20INTELECTUAL%20(Espanol).pdf
http://www.direcon.cl/documentos/TLC%20UE/TITULO%20VII%20COMPETENCIAS%20(Espanol).pdf


	Other
	The Agreement includes a section on ways to enhance political dialogue and cooperation between the Parties



	Changes in 2008
	Accession of Bulgaria and Romania to the EU  The 24 april 2007 the parties signed the  “Second Additional Protocol 
to the Association Agreement between the European Community and its Member States, of the one part, and the Republic of Chile, of the other part, to take account of the accession of the Republic of Bulgaria and Romania to the European Union”-



	Expected changes in 2009
	-




	Agreement #3

CHILE – KOREA



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile, Korea

Entered into force: April 1st, 2004

Free Trade Agreement

More information available at: http://www.direcon.cl/index.php?accion=tlc_corea


	Date of notification to the WTO
	April 19th, 2004



	General provisions
	The FTA is intended to stimulate the expansion and diversification of trade between the two countries, to promote conditions of fair competition in the free trade area, to increase the opportunities of investment and to open new markets.

http://www.direcon.cl/documentos/corea/Parte%20I-Aspectos%20Generales.pdf


	Institutional framework and dispute settlement
	The main governing body of the Agreement is the Free Trade Commission which has held four times since the entry into force in 2004.  There are also 5 Committees, namely: Goods, Standard related measures, SPS, Investment and Cross Border Trade in Services, Telecommunications Standards. Additionally, there is a Government Procurement Working Group.

Dispute settlement Chapter provides for a mechanism of two stages: consultations between the Parties and after that, an arbitral Panel.  Good offices and mediation could be used at any stage of the dispute.



	Provisions relating to treatment of goods
	The FTA regulates tariff and non tariff liberalization. It also guarantees the application of the principle of national treatment.

With regards to global safeguards, antidumping and countervailing duties, the Parties reaffirm their rights and obligations under the WTO. There is a special safeguard for the agricultural sector.

http://www.direcon.cl/documentos/corea/PARTE%20II%20COMERCIO%20DE%20BIENES%20CORREGIDO.pdf


	Product coverage
	87% of the tariff lines was subject to immediate tariff elimination, equal to 40,5% of Chilean exports. Regarding Korea, 41,4% of the tariff lines was subject to immediate tariff elimination, which amounts to a total of 66,7% of its exports.



	Rules of origin
	The rules are based on two fundamental principles: a product is originating if it has been wholly obtained in one of the Parties, or, in case of having used not originating inputs in its production, if it has been substantially transformed in Chile or in Korea.

http://www.direcon.cl/documentos/corea/ANEXO%204%20final%20Espanol%2027_01_03.pdf


	Provisions relating to treatment of services, investment and government procurement
	Services Chapter is based on a negative list approach.  Financial Services was excluded, although a commitment was made to review this subject four years after the agreement has entered into effect.

Regarding investment, the Agreement issues the right of access to investors of both countries in goods and services and replaces the former BIT between both Parties. 

The objective regarding Government Procurement is to achieve a real and reciprocal liberalization of the respective markets, in transparent and not discriminatory way, thru a set of principles as transparency, competition, non discrimination and national treatment.

http://www.direcon.cl/documentos/corea/Parte%20III%20-%20Inversiones-Servicios%20y%20Asusntos%20Relacionados.pdf
http://www.direcon.cl/documentos/corea/Parte%20IV%20-%20Contratacion%20Publica.pdf


	Services coverage
	This Agreement applies to measures adopted or maintained by a Party relating to cross-border trade in services by service providers of the other Party, including measures with respect to:

(a) the production, distribution, marketing, sale and delivery of a service;

(b) the purchase or use of, or payment for, a service;

(c) the access to and use of distribution and transportation systems in connection with the provision of a service;

(d) the presence in its territory of a service provider of the other Party; and

(e) the provision of a bond or other form of financial security as a condition for the provision of a service.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The Parties reaffirm their commitments under the Agreement of Sanitary and Phytosanitary Measures of the WTO. 

The FTA also helps to facilitate trade between the Parties on the subject of technical standards, in order to avoid the use of standards as a barrier to trade. 

Regarding Customs procedures, Parties agreed to support simplified procedures, to improve their efficiency and transparency and to extend the automation of them. In addition, Parties are committed to cooperate on this regard.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	· Intellectual property: The FTA expresses the commitment of both Parties to grant an effective protection to the rights of intellectual property, reaffirming their obligations under TRIPS, establishing specific regulations on the subject of trade marks, as well as in the recognition of geographical indications of both countries.

· On Competition, the objective of the Chapter is to avoid anticompetitive behaviors that could affect the benefits of the liberalization process. These objectives are intended to be reached by means of cooperation and coordination between each Party’s Competition authorities and it could include reciprocal technical assistance.

http://www.direcon.cl/documentos/corea/Parte%20V%20-%20Derechos%20de%20Propiedad%20Intelectual.pdf


	Other
	No other significant complementary agreements have been signed.



	Changes in 2008
	As established the FTA commission and the related committees met during the year. 



	Expected changes in 2009
	Certain products under the DDA category (products awaiting the conclusion of the Doha Round) are expected to be reconsidered, in order to initiate negotiations for their liberalization. 




	Agreement #4

Chile – Mexico



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile, Mexico

Singed on April 17 1998

Entered into force: 1 August 1999

Free Trade Agreement

More information available at: http://www.direcon.cl/documentos/Texto%20Completo%20Acuerdo%20Chile%20-%20Mexico.pdf


	Date of notification to the WTO
	8 March 2001



	General provisions
	The FTA between Chile and México is an evolution of the agreement ACE N 17 signed on September 17, 1991.

The objective of the FTA is to stimulate expansion and diversification of the trade between the Parties through the elimination of trade barriers, the promotion of conditions of fair competition, the increase of opportunities for investment, the protection of intellectual property, and the creation of efficient procedures to solve disputes.



	Institutional framework and dispute settlement
	The Agreement establishes the Free-Trade Commission and the Secretariat of the ALCCM.  The main body is the Chile-Mexico Free-Trade Commission, which convenes once a year.  Its terms of reference include to:  supervise implementation of the Agreement and evaluate its results; resolve disputes regarding its interpretation or application; supervise the work of committees, sub-committees and groups of experts;  and establish rules and procedures.

In terms of dispute settlement system, the agreement established that to settle disputes between the Parties in respect of the ALCCM or of measures that are inconsistent with the ALCCM or liable to cause nullification or impairment of some of the benefits it provides.  The system may not be invoked in the event of disagreement in connection with safeguard measures that have been proposed or with matters excluded from the scope of the Agreement.


	Provisions relating to treatment of goods
	The FTA recognizes national treatment, in accordance with the article III of the GATT of 1994. In addition the FTA establishes a calendar for tariff elimination as well as provision that stipulate that neither Party may change any existing customs duty, or adopt any customs duty on an originating good.

Also the FTA states that, except as otherwise provided in the FTA, imports and export restrictions are prohibited.



	Product coverage
	The agreement between Chile and Mexico in terms of product coverage considers a negative list approach. In other words, all products are tariff free except those that appear on the each countries exception list.  Both Chile’s and Mexico’s list account for only 1% of total trade. 



	Rules of origin
	The chapter establishes that an originating product is that good wholly obtained or produced in the territory of either Party; manufactured with non-originating materials but meeting the requirements of Annex 4-03 or satisfying the regional content requirement where the corresponding change in tariff classification cannot be made; and classified in subheadings for which a transition period regarding the mandatory minimum regional-content value has been agreed.  

The general provisions allow flexibility in the implementation of rules with special rules in Articles 4-03(f) (circumstances precluding change in tariff classification), 4-08 (cumulation) and 4-06 (de minimis).It stipulates regulations so that a product can be considered to be original, and  rules in topics as value of regional content, goods of the automotive industry, material goods fungibles, etc



	Provisions relating to treatment of services, investment and government procurement
	The chapter on services regulates cross boarder trade in services, with or without the movement of the provider or service consumer. The investments of the companies that provide services are regulated by the investment chapter. Services related to the financial sector were not included in the FTA , being left for future negotiations. 

In terms of investment, the agreement covers inter alia scope and coverage, national and most favored nation treatment, minimum standard of treament, performance requirements, non-conforming measures, transfers, expropriation and compensation, denial of benefits, implementation, and investor-state dispute settlement. 



	Services coverage
	The chapter provides protection and market access to the provision of cross boarder services through the disciplines of national treatment, most favored nation, the non obligation of local presence and market access. The Chapter follows the WTO General Agreement on Trade in Services and other services chapters in other bilateral agreements.

The chapter followed the negative list approach.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	In terms of TBT, the Parties affirm their rights and obligations under the WTO Agreements.  Article 1-05 establishes the validity of all references to any other international treaty or agreement to which both countries are party. Part Three deals with technical standards, including sanitary and phytosanitary (Chapter 7) and standards-related (Chapter 8) measures.

In the SPS chapter, the Parties will base measures as far as possible on international standards, guidelines or recommendations and establish harmonized systems, for sampling, diagnosis, inspection and certification of animals, plants and the products and by products thereof.  They will also recognize disease- or pest-free areas to the extent that the Party concerned provides objective evidence of that condition, to the satisfaction of the other Party.  A Committee on Sanitary Measures is established and is responsible for coordinating the relevant provisions and, where necessary, for setting up sub-committees in specific fields.


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	In regards to competition policy, both Parties must adopt or maintain measures that proscribe anti-competitive business practices and consult on the effectiveness of their measures.  The dispute settlement system may not be invoked in respect of this obligation.  The Parties may establish monopolies and state owned enterprises.  For a privately owned monopoly, each Party must ensure that the monopoly acts in a manner not inconsistent with obligations under the Agreement.

In terms of IPR provisions, the FTA establishes regulations on copyright, related rights, trademarks and appellations of origin.  Under the general provisions, only certain spheres of intellectual property are covered.   The Parties may, inter alia grant more extensive protection than is required under the Agreement and provide for national and most-favoured-nation treatment and cooperation.



	Other
	-


	Changes in 2008
	It is expected that during 2008 the chapter on government procurement would come into force. 

Also it is expected that the negotiations on the financial services would come to an end and be implemented by the end of the year.



	Expected changes in 2009
	It is expected that during 2009 both Parties engage in studying the possibility of engaging in negotiations on accumulation of origin.




	Agreement #5

Chile- Canada


	Background (membership, date of entry into force, type of agreement)
	Membership: Chile, Canada

Signed on December 5, 1996

Entered into force: 5 July 1997

Three agreements:

· Free Trade Agreement.

· Agreement of environmental cooperation. 

· Labor cooperation.

More information available at: http://www.direcon.cl/documentos/Texto%20del%20Tratado%20Chile%20-%20Canada%20version%20completa.pdf


	Date of notification to the WTO
	26 August 1997



	General provisions
	FTA tries to stimulate expansion and diversification of the trade between the Parties through the elimination of trade barriers, the promotion of conditions of fair competition, the increase of opportunities for investment. The creation of effective procedures for the implementation, administration and application of the agreement as well as the resolution of disputes and the establishment of a framework for further bilateral, regional and multilateral cooperation to expand the benefits of this agreement.


	Institutional framework and dispute settlement
	The Agreement establishes a Free Trade Commission and the FTA Secretariat. The Commission will supervise the implementation and any further elaboration of the agreement and resolve any disputes that may arise. The Secretariat will establish offices in each Party and support the Commission, as well as provide administrative assistance to panels. The Commission supervises the work of all the committees and working groups established under this agreement.

In terms of dispute resolution, either party may request consultations with the other on matters affecting the operation of the Agreement. Should consultations fail to resolve the matter, either party may request a meeting of the Commission. If they are unable to agree on a mutually acceptable solution, either may initiate arbitral panel proceedings.



	Provisions relating to treatment of goods
	The FTA recognizes national treatment, in accordance with the article III of the GATT of 1994. In addition the FTA establishes a calendar for tariff elimination as well as provision that establish that neither Party may change any existing customs duty, or adopt any customs duty on an originating good.

Also the FTA states that except as otherwise provided in the FTA, imports and export restrictions are prohibited.



	Product coverage
	In terms of product coverage, the FTA was negotiated under a positive list approach. Goods were categorized in 17 different phase out lists, where the immediate list covered over 75% of total tariff lines. The longest list is due to be phased out in 18 years since the coming into force of the FTA (2014).



	Rules of origin
	The rules of origin in the CCFTA specify that a good originates in the territory of a Party when: it is wholly obtained or produced entirely in the territory of one or both of the Parties; each of the non-originating materials used in its production undergoes an applicable change in tariff classification specified for that good in Annex D-01; or it is produced entirely in the territory of one or more of the Parties exclusively from originating materials.  The Agreement contains provisions on, inter alia, regional value content, automotive goods, accumulation, de minimis, fungible goods and materials, packaging and packing materials, transshipment etc. The Agreement also establishes a Committee on trade in Goods and Rules of Origin and a Customs Sub-Committee to monitor implementation and to cooperate in ensuring the effective administration of customs-related provisions of the Agreement.



	Provisions relating to treatment of services, investment and government procurement
	The guideline on services will be applicable to all those measures that a Party adopts o maintains in regards to cross boarder trade in services that the service provider of the other Party undertakes, with respect to: production, distribution, marketing, sales and delivery of a service.

Cross boarder trade in financial services, air services, procurement by a Party or a State enterprise and subsidies’ or grants are not included in the coverage of this agreement.

Chapter G (investment) establishes obligations for national and MFN treatment with regard to pre- and post-establishment phases, standards and minimum standards of treatment, performance requirements, rules concerning expropriation and compensation, and the free transfer of funds.  In terms of dispute settlement, the agreement establishes that the Investors may pursue dispute settlement against the host State either through the dispute settlement chapter of the agreement or international arbitration.



	Services coverage
	In terms of the disciplines covered in the services chapter these are: national treatment, most favored nation, standard of treatment, local presence, restrictions and quantitive restrictions.

The chapter followed the negative list approach.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	In regards to SPS, the Parties affirm their rights and obligations would be governed by the WTO Agreement, which includes the Agreement on the Application of Sanitary and Phytosanitary Measures. Post-FTA implementation, the parties established an SPS Committee which provides a regular forum for consultation and cooperation.

In the chapter on TBT, the Parties affirm their rights and obligations under the WTO agreements, including the Agreement on Technical Barriers to Trade. The CCFTA also provides for specific provision on telecommunications standards. In customs evaluation it governs the code of evaluation of the WTO.


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	In the area of competition policy, the Agreement commits the parties to adopt or maintain measures to proscribe anti-competitive business conduct, and to take appropriate action with respect thereto, to consult about the effectiveness of measures undertaken by each Party, and to cooperate and coordinate among their authorities to further effective competition law enforcement in the free trade area.  . The Agreement affirms the right of the Parties to designate monopolies and state enterprises in accordance with the CCFTA. It also sets out new disciplines on the designation of monopolies and state enterprises to ensure non-discriminatory treatment, to maintain consistency with commercial considerations in the territory of both Parties, and to guard against anti-competitive practices in non-monopolized territories of either Party.

Although the agreement as such dose not contain a specific chapter on IPR, according to Article C-11 (Geographical Indications), the Parties shall protect the geographical indications for the products specified in Annex C-11 as set out in that Annex and taking into account the TRIPS Agreement. With regard to intellectual property, the parts promised to protect the geographical indications of the Chilean grappa and Canadian whisky. 

In terms of labor and environment, the CCFTA as such dose not contain labor or environmental provisions within the text of the agreement, however both Parties signed parallel side agreements to address these issues.

The agreement of environmental cooperation helps to generate necessary conditions to make compatible the economic development of the countries, with the due protection and improvement of the environment.


	Other
	-


	Changes in 2008
	It is expected that during 2008 the chapters regarding government procurement and financial services would come into force. Both Chapters where negotiated separately and well after the CCFTA came into force. 



	Expected changes in 2009
	It is expected that during 2009 both Parties engage in negotiating relating to rules of origin flexibility as well as study the possibility of engaging in negotiations on accumulation of origin.




	Agreement #6

Chile – Mercosur


	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and MERCOSUR Member States

Entered into force: 1st  October 1996

Economic Complementation Agreement. 


	Date of notification to the WTO
	-


	General provisions
	The Agreement aims at the establishment of a Free Trade Area, addressing also investment promotion, infrastructure development and scientific, technical and economic cooperation issues.  Through its implementation, the scope of the agreement has been widened to include political and economic affairs.  


The agreement accords special treatment to the agricultural and automobile sectors, It includes  consumer protection, services and investment, and   physical integration provisions



	Institutional framework and dispute settlement
	Dispute Settlement: The mechanism established by the Agreement provides for consultations between the Parties.  If this fails to resolve the dispute, either Party may refer the matter to the Administrative Commission, which then initiates a conciliation or mediation phase. If the Parties still fail to agree, either Party may request the establishment of an arbitral panel. This mechanism will be applicable for a period of three years, starting from the entry into force of the Agreement. Then, a new Dispute Settlement mechanism must be established. If the Parties fail to do so within four years from the entry into force of the Agreement, the only dispute settlement mechanism they will be able to resort to will be the one established in Chapter IV of the Brasilia Protocol. 

Administrative Bodies: Administrative Commission (at Ministerial level) supervises the proper implementation of the Agreement; evaluates the results of such implementation; settles disputes; and considers any other matter that may affect the operation of the Agreement. 



	Provisions relating to treatment of goods
	The Parties establish a trade liberalization programme with progressively increasing preferential tariff schemes. Currently, most of the products enter duty free (95.9%). Tariffs on most remaining products will be phased out in 2011 (bovine and poultry meat, rice, vegetable oils and some paper products) and 2012 (sugar). Wheat and wheat flour, the only products left, will enter duty free in 2014.

	Product coverage
	All trade is covered 



	Rules of origin
	Broadly speaking, the main criteria for qualification as originating goods that the Agreement establishes are: (a) that the goods be wholly obtained or produced entirely in the territory of one or more Parties belonging to the free-trade area;  and (b) that the imported raw materials used in producing the goods have undergone a change in tariff classification, comply with a regional value content or meet other requirements, in accordance with the specific rules of origin. 

The Agreement contains a series of provisions to help enterprises determine the origin of the goods they produce, including accumulation, de minimis levels, and sets and assortments of goods. There are also provisions for determining the origin of raw materials used in producing export goods; among the key provisions are indirect materials, fungible goods, and accessories, spare parts and tools. 

As regards direct transhipment and shipment and international transit, the Agreement specifies that goods do not lose their originating status provided that the transit is justified for geographical reasons or international transport requirements, the goods are not destined for trade or use in the country or countries of transit, they do not undergo, during their transport or storage, any operation other than packaging, packing, repacking, loading, unloading or handling to ensure their conservation and they remain under the control or supervision of the customs authority in the territory of the Party or non-Party .  



	Provisions relating to treatment of services, investment and government procurement
	There are not specific commitments in the Services Chapter. The Parties retain the rights and obligations established in the bilateral Investment agreements subscribed by Chile and each MERCOSUR Member State.



	Services coverage
	The Agreement does not have any specific commitment on services, though negotiations on this topic are due to start in 2008. 3


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	-The Parties retain their rights and obligations under the respective WTO Agreements.  



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	None of these issues is substantially dealt with in the Agreement. 



	Other
	-


	Changes in 2008
	-


	Expected changes in 2009
	Services Negotiations are currently taking place 



	Agreement #7

Chile - Central America



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and Costa Rica, El Salvador, Guatemala, Honduras and Nicaragua

Entered into force: Chile and El Salvador 3rd  June 2002, Chile and Costa Rica 14th  February 2002

The parties established a Free Trade Agreement.

More information available at: http://www.direcon.cl/documentos/Acuerdo_Centroamerica.pdf 



	Date of notification to the WTO
	April 16th, 2002 (Costa Rica); January 29th, 2004. (El Salvador). 



	General provisions
	The Agreement’s main objective is the establishment of a Free Trade Area, in accordance with article XXIV of the GATT of 1994 and  article V of the GATS. It also aims at the expansion and diversification of trade in goods and services, the elimination of barriers to trade and the promotion of investment. The Agreement is structured in two parts. The first part is the general agreement. It deals with trade in goods, investment and administrative matters and is common to all of the six countries, though its provisions apply bilaterally between Chile and each individual Central American country. The second part consists of bilateral protocols subscribed by Chile and each individual Central American country. These protocols establish two-sided tariff liberalization schemes and specific rules of origin. Currently, there are only two bilateral protocols in force: Chile-Costa Rica and Chile-El Salvador. 



	Institutional framework and dispute settlement
	Dispute Settlement: The Agreement stipulates that the complaining Party may opt for the procedure provided by the WTO or that established by the Agreement.  Once a forum has been selected, it must be used to the exclusion of the other. If the mechanism established by the Agreement is chosen, it first provides for consultations between the Parties.  If this fails to resolve the dispute, either Party may refer the matter to the Free Trade Commission, which then initiates a conciliation or mediation phase. If the Parties still fail to agree, either Party may request the establishment of an arbitral panel. 

Administrative Bodies: The Free Trade Commission (at Ministerial level) supervises the proper implementation of the Agreement; evaluates the results of such implementation; settles disputes; and considers any other matter that may affect the operation of the Agreement. Although the Commission comprises Chile and the five Central American countries, the Commission may meet with a smaller quorum (Chile and one or more of the Central American countries). The Free Trade Sub-Commission provides the Commission with technical advice; follows up on the decisions of the Commission; and, at the request of any Party, examines any other matter that could affect the operation of the Agreement. The Secretariat carries out administrative functions and provides support to the Commission. The Committees, Sub-Committees or Groups of Experts Each of these groups deals with specific matters relating to trade in goods, sanitary and phytosanitary measures, standards-related, metrology and approval procedures, investment and cross-border trade in services, among others. 



	Provisions relating to treatment of goods
	Each Party undertakes to eliminate customs duties pursuant to the Tariff Elimination Programme. 

In the case of the bilateral negotiations between Costa Rica and Chile, and Chile and EL Salvador, the goods are listed in six different staging categories.  Each tariff line under the Harmonized System for the classification of goods is assigned a category specifying the timetable and conditions for bringing down customs duties to zero per cent. 

As regards Chilean market access for Costa Rican products, the Agreement provides for immediate, duty free entry into Chile of practically all products (95%) in Costa Rica's Customs Tariff.  There are, however, certain exceptions to the general principle of symmetry.  A framework for reciprocity in market access conditions was established for products for which Costa Rica granted Chile a 16-year phasing-out period for the entry of Chilean products (e.g. pork and salt).  Lastly, there are specific provisions governing access for some petroleum products.  Excluded products represent around 3.8 per cent of Chile's tariff lines. As to Costa Rican market access for Chilean products, 73% are provided immediate access and the rest are subject to the staging categories. 

As regards Chilean market access for Salvadoran products, the Agreement provides for immediate, duty free entry into Chile of practically all products (83%) in El Salvador's Customs Tariff.  There are, however, certain exceptions to the general principle of symmetry.  A framework for reciprocity in market access conditions was established for products for which El Salvador granted Chile a 16-year phasing-out period for the entry of Chilean products (e.g. decaffeinated coffee and sausages).  Lastly, there are specific provisions governing access for some petroleum products.  Excluded products represent around 4.4 per cent of Chile's tariff lines. As to Salvadoran market access for Chilean products, 63% are provided immediate access and the rest is subject to the staging categories in the Tariff Elimination Programme. 



	Product coverage
	Chile and Costa Rica agreed to exclude ten types of product, common to both Parties, from the tariff elimination programme on account of sensitivities in their production sectors. Chile excluded imports subject to its price band system, i.e.  wheat, wheat flour, edible oils and sugar, and Costa Rica excluded potatoes, beans, onions, poultry  and sausages, dairy products, most vegetables, and the forestry sector (wood and wooden furniture). Excluded products represent around 3.8% of both countries’ tariff lines. 

Chile and El Salvador agreed to exclude ten types of product, common to both Parties, from the tariff elimination programme on account of sensitivities in their production sectors. Chile excluded imports subject to its price band system, i.e.  wheat, wheat flour, edible oils and sugar, and El Salvador excluded  beef, poultry, pork, dairy products, some vegetables, rice, oranges, lemons, beer and vehicles.  Excluded products represent around 4.4% of both countries’ tariff lines. 



	Rules of origin
	Broadly speaking, the main criteria for qualification as originating goods that the Chile-Central America Agreement establishes are: (a) that the goods be wholly obtained or produced entirely in the territory of one or more Parties belonging to the free-trade area;  and (b) that the imported raw materials used in producing the goods have undergone a change in tariff classification, comply with a regional value content or meet other requirements, in accordance with the specific rules of origin. While most of the rules of origin are common to the Central American countries, a number of tariff headings are governed by specific rules of origin that apply on a bilateral basis, for instance only between El Salvador and Chile.

The Agreement contains a series of provisions to help enterprises determine the origin of the goods they produce, including accumulation, de minimis levels, and sets and assortments of goods. There are also provisions for determining the origin of raw materials used in producing export goods; among the key provisions are indirect materials, fungible goods and accessories, spare parts and tools. 

As regards direct transhipment and shipment, and international transit, the Agreement specifies that goods do not lose their originating status provided that the transit is justified for geographical reasons or international transport requirements, the goods are not destined for trade or use in the country or countries of transit, they do not undergo, during their transport or storage, any operation other than packaging, packing, repacking, loading, unloading or handling to ensure their conservation and they remain under the control or supervision of the customs authority in the territory of the Party or non-Party .  Otherwise, the goods lose their originating status.



	Provisions relating to treatment of services, investment and government procurement
	The Agreement between Chile and EL Salvador covers the four modes of service delivery established in Article I.2 of the GATS.  The Chapter on Cross-Border Trade in Services establishes a framework of principles and rules for regulating trade in services, applicable to all measures concerning trade in services adopted by a Party, with the exception of air services, subsidies or grants provided by the State and government services or functions;  financial services;  and procurement by a Party or a State enterprise. Each of the Parties maintains non-conforming measures to which the provisions on national treatment, most-favoured-nation treatment and local presence do not apply. The Parties may not increase the non-conformity of their existing measures, and no amendment to any such measure may decrease the conformity of the measure. The Parties have listed their respective non-discriminatory quantitative restrictions and are required periodically to endeavour to negotiate the liberalization or removal thereof. 

The Chapter on Investment incorporates the Agreements on the Promotion and Reciprocal Protection of Investments (APPIs) which each Central American country has signed with Chile and which form an integral part of the Agreement.  These APPIs, lay down a series of provisions that the Parties undertake to apply in respect of investments and investors of the other Party. The Parties thus undertake to provide national and most-favoured-nation treatment to the investments of investors of the other Party.  The Agreements also establish rules governing transfers and expropriation, as well as an arbitration mechanism for the settlement of any dispute that may arise between a Party and an investor of the other Party, or between the Parties. 

The Chapter on Government Procurement establishes a framework of general rules and disciplines guaranteeing access to government procurement for producers and service providers of the other Party under conditions and principles of non-discrimination, national treatment, transparency, due process and equal opportunity. In general terms, the rules are as follows: The Chapter applies to government procurement carried out by entities of the Parties, subject to the exceptions established (excluded entities and excluded contractual activities) ; there are no thresholds in respect of scope and coverage. 


	Services coverage
	See above 


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The Agreement sets up procedures for the removal or reduction of technical, sanitary and phytosanitary barriers to trade. It includes the principles of mutual recognition and harmonisation and the commitment of the Parties to provide technical cooperation to each other. It incorporates practices of relevant International Organizations.  

The agreement establishes several measures to simplify and facilitate customs procedures.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	In the area of Competition, the Parties commit themselves to endeavour to prevent that the benefits of the agreement be nullified by anticompetitive practices.

	Other
	-


	Changes in 2007
	The bilateral protocol between Chile- Guatemala was subscribed in December 2007. The Chilean Congress has approved the bilateral protocol between Chile and Honduras.



	Expected changes in 2008
	It is expected the Chilean Congressional approval of the bilateral protocol between Chile- Guatemala. 

Negotiations between Chile and Nicaragua are due to restart during 2008. 




	Agreement #8

Chile – Peru



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and Peru

Entered into force: 1 July 1998

Economic Complementation Agreement 

More information available at: http://www.direcon.cl/documentos/Texto%20del%20Acuerdo%20Chile%20Peru.htm


	Date of notification to the WTO
	-


	General provisions
	The agreement aims at the economic integration between the Parties in order to facilitate the free trade of goods and services and to promote economic cooperation and investments.    



	Institutional framework and dispute settlement
	Dispute Settlement: the mechanism established by the Agreement provides for consultations between the Parties. If this procedure fails to resolve the dispute, either Party may refer the matter to the Administrative Commission, which then initiates a conciliation or mediation phase. If the Parties still fail to agree, either Party may request the establishment of an arbitral panel. When a matter arises in the context of this Agreement or that of the WTO agreements, the Parties may either resort to the arbitral Panel abovementioned or to the WTO Dispute Settlement Procedure. Once a forum has been chosen, it must be used to the exclusion of the other. 

Administrative Bodies: The Administrative Commission of the Agreement (at Vice Ministerial level) supervises the proper implementation of the Agreement; assesses the results of such implementation; settles disputes; examines the evolution of bilateral trade and considers any other matter that may affect the operation of the Agreement.



	Provisions relating to treatment of goods
	The Parties agree to eliminate customs duties pursuant to the Tariff Elimination Programme. Currently, 85% of all products enjoy zero tariffs. Tariffs on a further 10% of products will be phased out in July 2008.  All remaining tariffs will be eliminated in 2013 and 2016.  



	Product coverage
	All products covered.  


	Rules of origin
	Broadly speaking, the main criteria for qualification as originating goods that the Agreement establishes are: (a) that the goods be wholly obtained or produced entirely in the territory of one of the Parties; and (b) that the imported raw materials used in producing the goods have undergone a change in tariff classification, or meet other requirements, in accordance with the specific rules of origin. 

The Agreement contains a series of provisions to help enterprises determine the origin of the goods they produce, including accumulation, de minimis levels, and sets and assortments of goods. 



	Provisions relating to treatment of services, investment and government procurement
	Although no substantive provisions on Investment are present in the Agreement, there is an Agreement between the Parties on the Promotion and Reciprocal Protection of Investments (APPIs), in force since 2001. The APPIs, lays down a series of provisions that the Parties undertake to apply in respect of investments and investors of the other Party.  The Parties thus undertake to provide national and most-favoured-nation treatment to the investments of investors of the other Party.  The Agreement also establishes rules governing transfers and expropriation, as well as an arbitration mechanism for the settlement of any dispute that may arise between a Party and an investor of the other Party, or between the Parties. 



	Services coverage
	-


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The annexes on SPS and TBT set up procedures for the removal or reduction of technical, sanitary and phytosanitary barriers to trade. They include the principles of mutual recognition and harmonisation and the commitment of the Parties to provide technical cooperation to each other. They incorporate practices of relevant International Organizations.  The Agreement encompasses a Cooperation Agreement between the respective SPS National Agencies.  

The agreement establishes several measures to simplify and facilitate customs procedures.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	-


	Other
	The agreement includes general provisions on trade promotion activities such as fairs, trade exhibitions, and exchange of trade statistics. 



	Changes in 2008
	The negotiation of a Free Trade Agreement- that deepens and widens the disciplines of the ACE Nº38 -was completed in 2006. 


	Expected changes in 2009
	Congressional approval of the FTA is pending in the Chilean Congress. 




	Agreement #9

Chile – Bolivia



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and Bolivia

Entered into force: July 7th, 1993

Economic Complementation Agreement More information available at: http://www.direcon.cl/documentos/Texto%20del%20Acuerdo%20Chile%20BOlivia.pdf


	Date of notification to the WTO
	-


	General provisions
	The agreement aims at the establishment of a legal and institutional framework for economic integration and cooperation between the Parties, the facilitation, widening, and diversification of trade in goods and services, and the setting up of mechanisms to improve the participation of economic agents. 



	Institutional framework and dispute settlement
	Dispute Settlement: the mechanism established by the Agreement provides for consultations between the Parties. If this procedure fails to resolve the dispute, either Party may refer the matter to the Free Trade Commission, which then initiates a conciliation or mediation phase. If the Parties still fail to agree, either Party may request the establishment of an arbitral panel. 

Administrative Bodies: The Administrative Commission of the Agreement (at Senior Officials level) supervises the proper implementation of the Agreement; assesses the results of such implementation; settles disputes; examines the evolution of bilateral trade and considers any other matter that may affect the operation of the Agreement.

Business Advisory Council: The council gathers representatives of business associations and its objective is to promote and establish links between both Parties’ private sectors. 



	Provisions relating to treatment of goods
	Since 2006, all products enter duty free, with the exception of sugar, wheat and wheat flour.


	Product coverage
	See above. 



	Rules of origin
	Except for some specific rules of origin, the Parties apply ALADI’s General Rules of Origin regime. 



	Provisions relating to treatment of services, investment and government procurement
	Alhough there are not substantive investment related provisions in the Agreement, an Agreement on the Promotion and Reciprocal Protection of Investments (APPI) is in force between Chile and Bolivia since 2006. The APPI lays down a series of provisions that the Parties undertake to apply in respect of investments and investors of the other Party.  The Parties thus undertake to provide national and most-favoured-nation treatment to the investments of investors of the other Party.  The Agreement also establishes rules governing transfers and expropriation, as well as an arbitration mechanism for the settlement of any dispute that may arise between a Party and an investor of the other Party. 



	Services coverage
	None



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	None



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	None



	Other
	-


	Changes in 2007
	At the Administrative Commission meeting in 2006, various committees were set up in the areas of  micro, small and medium enterprises,  customs, trade development, , tourism,  agriculture and cooperation, among others.



	Expected changes in 2008
	Chile will encourage Bolivian imports in order to reduce the Bolivian trade deficit.




	Agreement #10

Chile – Ecuador



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and Ecuador

Entered into force: January 1st, 1995

Economic Complementation Agreement More information available at: 



	Date of notification to the WTO
	-


	General provisions
	The Agreement’s main objective is the establishment of an economic area to allow the free trade of goods and services, the elimination of import tariffs and any type of trade restrictive practices, the reinforcement of economic activities and the promotion of investments. 



	Institutional framework and dispute settlement
	Dispute Settlement: The mechanism established by the Agreement provides for consultations between the Parties.  If this fails to resolve the dispute, either Party may refer the matter to the Administrative Commission, which then initiates a conciliation or mediation phase. If the Parties still fail to agree, either Party may request the establishment of an arbitral panel. 

Administrative Bodies: The Administrative Commission (at Ministerial level) supervises the proper implementation of the Agreement; evaluates the results of such implementation; settles disputes; and considers any other matter that may affect the operation of the Agreement. 



	Provisions relating to treatment of goods
	The tariff elimination programme is completed and therefore, all covered products enter duty free. However, permanent exclusions exist, which amount  to 3.8% of all products. These exclusions include bovine meat, pork, poultry, dairy products, sugar and vegetable oils, among others.  


	Product coverage
	96,2% of all products.  There are 238 products excluded. 



	Rules of origin
	The Parties apply ALADI’s General rules of origin regime. 


	Provisions relating to treatment of services, investment and government procurement
	Although there are not substantive investment related provisions in the Agreement, an Agreement on the Promotion and Reciprocal Protection of Investments (APPI) is in force between Chile and Ecuador since 1996. The APPI lays down a series of provisions that the Parties undertake to apply in respect of investments and investors of the other Party.  The Parties thus undertake to provide national and most-favoured-nation treatment to the investments of investors of the other Party.  The Agreement also establishes rules governing transfers and expropriation, as well as arbitration mechanisms for the settlement of any dispute that may arise between a Party and an investor of the other Party, or between the Parties. 



	Services coverage
	-


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The Agreement establishes various compromises aiming at the removal or reduction of technical, sanitary and phytosanitary barriers to trade. They include the principles of mutual recognition and harmonisation and the commitment of the Parties to provide technical cooperation to each other. They incorporate practices of relevant International Organizations.  The Agreement encompasses a Cooperation Agreement between the respective SPS National Agencies.  



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	-


	Other
	-


	Changes in 2008
	The Parties negotiated a Free Trade Agreement, widening and improving the provisions of the previous agreement. 



	Expected changes in 2009
	It is expected that the Free Trade Agreement will enter into force during 2008. 



	Agreement #11

Chile – Colombia



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and Colombia

Free Trade Agreement More information available at: 



	Date of notification to the WTO
	-


	General provisions
	This Agreement is an additional protocol to the existing 1994 Economic Complementation Agreement between Chile and Colombia. It deepens the objectives of the latter agreement and aligns them with the new obligations it encompasses. 

The agreement creates a free trade area, and aims at the expansion and diversification of trade in goods and services, the elimination of barriers to trade, the increase of investment opportunities and the cooperation between the Parties, particularly in the areas of innovation and competitiveness. 



	Institutional framework and dispute settlement
	Dispute Settlement: The Agreement stipulates that the complaining Party may opt for the procedure provided by the WTO or that established by the Agreement.  Once a forum has been selected, it must be used to the exclusion of the other. If the mechanism established by the Agreement is chosen, it first provides for consultations between the Parties.  If this fails to resolve the dispute, either Party may refer the matter to the Free Trade Commission, which then initiates a conciliation or mediation phase. If the Parties still fail to agree, either Party may request the establishment of an arbitral panel. 

Administrative Bodies: The Free Trade Commission (at Ministerial level) supervises the proper implementation of the Agreement; evaluates the results of such implementation; settles disputes; and considers any other matter that may affect the operation of the Agreement. 



	Provisions relating to treatment of goods
	There are not excluded items from the Tariff Elimination Programme. Only 160 tariff lines - 1.6% of all products-remain subject to import duties (bovine meat, poultry, dairy products, vegetable oil, wheat and wheat flour, and sugar, among others). All tariffs will be eliminated in 2012.  



	Product coverage
	All products are included 


	Rules of origin
	Broadly speaking, the main criteria for qualification as originating goods that Agreement establishes are: (a) that the goods be wholly obtained or produced entirely in the territory of one of the Parties; and (b) that the imported raw materials used in producing the goods have undergone a change in tariff classification or meet other requirements, in accordance with the specific rules of origin.

The Agreement contains a series of provisions to help enterprises determine the origin of the goods they produce, including accumulation, de minimis levels, and sets and assortments of goods. There are also provisions for determining the origin of raw materials used in producing export goods; among the key provisions are indirect materials, fungible goods, and accessories, spare parts and tools. 

As regards direct transhipment and shipment and international transit, the Agreement specifies that goods do not lose their originating status provided that the transit is justified for geographical reasons or international transport requirements, the goods are not destined for trade or use in the country or countries of transit, they do not undergo, during their transport or storage, any operation other than packaging, packing, repacking, loading, unloading or handling to ensure their conservation and they remain under the control or supervision of the customs authority in the territory of the Party or non-Party .  



	Provisions relating to treatment of services, investment and government procurement
	The Agreement covers the four modes of service delivery established in Article I.2 of the GATS.  The Chapter on Cross-Border Trade in Services establishes a framework of principles and rules for regulating trade in services, applicable to all measures concerning trade in services adopted by a Party, with the exception of air services, subsidies or grants provided by the State and government services or functions;  financial services;  and procurement by a Party or a State enterprise. Each of the Parties maintains non-conforming measures to which the provisions on national treatment, most-favoured-nation treatment and local presence do not apply. The Parties may not increase the non-conformity of their existing measures, and no amendment to any such measure may decrease the conformity of the measure. The Parties have listed their respective non-discriminatory quantitative restrictions and are required periodically to endeavour to negotiate the liberalization or removal thereof. Provisions have been included regarding the granting of temporary entry licences for engineers of both countries. 

In the Investment Chapter, the Parties undertake to provide national and most-favoured-nation treatment to the investments of investors of the other Party.  The Agreement also establishes rules governing transfers and expropriation, as well as an arbitration mechanism for the settlement of any dispute that may arise between a Party and an investor of the other Party. Before a Party triggers the arbitral mechanism, it is necessary that both sides try to settle the issue in a non contentious manner. If this process fails to resolve the issue, the investor may resort to either the National Courts or to International Tribunals. If the investor chooses the latter option, it can seek a resolution before the CIADI, the UNCITRAL or an Ad Hoc Tribunal. In any case, once a forum has been selected, it must be used to the exclusion of all others. 

The Chapter on Government Procurement establishes a framework of general rules and disciplines guaranteeing access to government procurement for producers and service providers of the other Party in accordance with the conditions and principles of non-discrimination, transparency, due process and national treatment. In general terms, the Chapter applies to government procurement carried out by entities of the Parties, both centralized and decentralized, subject to the exceptions and thresholds established. 



	Services coverage
	See above. 


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The Agreement sets up procedures for the removal or reduction of technical, sanitary and phytosanitary barriers to trade. It includes the principles of mutual recognition and harmonisation and the commitment of the Parties to provide technical cooperation to each other. It incorporates practices of relevant International Organizations.  

The agreement establishes several measures to simplify and facilitate customs procedures.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	In the Environment Chapter, each Party commits itself to work to ensure its environment laws, regulations, policies and practices are in harmony with its relevant international commitments. The Chapter establishes that both Parties will respect the other’s sovereign right to set its environment laws. However, it recognizes that it is inappropriate to encourage trade or investment by weakening or failing to enforce environment laws. The Parties also recognise that it is inappropriate to use their environmental laws, regulations or policies for trade protectionist purposes.  The Parties agree to cooperate with each other and to promote public awareness of their environmental laws, regulations and policies domestically.  

 

In the Labour Chapter, each Party commits itself to work to ensure its Labour laws, regulations, policies and practices are in harmony with its relevant international commitments. The Chapter establishes that both Parties will respect the other’s sovereign right to set its Labour laws. However, it recognizes that it is inappropriate to encourage trade or investment by weakening or failing to enforce Labour laws. 



	Other
	The Cooperation Chapter establishes the commitment of the Parties to cooperate with each other, particularly in the economic, research and development, and energy fields.  



	Changes in 2007
	The agreement has been approved by the Chilean Congress. Congressional approval in Colombia is pending. 



	Expected changes in 2008
	It is expected that the Agreement will enter into force in 2008. 



	Agreement #12

Chile – Venezuela



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and Venezuela

Entered into force: July 1st, 1993

Economic Complementation Agreement. 

More information available at: http://www.direcon.cl/documentos/Texto%20del%20%20Acuerdo%20%20entre%20Chile%20y%20Venezuela.pdf


	Date of notification to the WTO
	-


	General provisions
	The agreement aims at the establishment of an economic area that allows the free trade of goods and services, eliminating any kind of trade restrictive practices, enhancing trade and economic relations and promoting investments. http://www.direcon.cl/documentos/Resumen%20del%20Acuerdo%20entre%20Chile%20y%20Venezuela.pdf


	Institutional framework and dispute settlement
	Dispute Settlement: the mechanism established in the Agreement provides for consultations between the Parties. If this procedure fails to resolve the dispute, either Party may refer the matter to the Free Trade Commission, which then initiates a conciliation or mediation phase. If the Parties still fail to agree, either Party may request the establishment of an arbitral panel. 

Administrative Bodies: The Administrative Commission of the Agreement (at Ministerial level) supervises the proper implementation of the Agreement; assesses the results of such implementation; settles disputes; examines the evolution of bilateral trade and considers any other matter that may affect the operation of the Agreement.



	Provisions relating to treatment of goods
	The tariff elimination programme is completed and therefore all covered products enter duty free. However, permanent exclusions exist, which amount to 3.6% of all products. These exclusions include dairy products, sugar, vegetable oils, wheat and wheat flour, tobacco, petroleum and some chemical products, among others.  


	Product coverage
	See above. 



	Rules of origin
	The rules of origin applied are those of the ALADI’s General Rules of Origin Regime,  



	Provisions relating to treatment of services, investment and government procurement
	Although there are not substantive investment related provisions in the Agreement, an Agreement on the Promotion and Reciprocal Protection of Investments (APPI) is in force between Chile and Venezuela since 1994. The APPI lays down a series of provisions that the Parties undertake to apply in respect of investments and investors of the other Party.  The Parties thus undertake to provide national and most-favoured-nation treatment to the investments of investors of the other Party.  The Agreement also establishes rules governing transfers and expropriation, as well as arbitration mechanisms for the settlement of any dispute that may arise between a Party and an investor of the other Party, or between the Parties. 



	Services coverage
	-


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	-


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	-


	Other
	-


	Changes in 2007
	-


	Expected changes in 2008
	It is expected that a meeting   of the Administrative Committee be held during 2008 (the last meeting was in 2004).




	Agreement #13

Chile - European Union



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and European Union and its Members States.

The Association Agreement between the European Community and its Member States and the Republic of Chile, was signed in Brussels on 18 November 2002. 

Date of entry into force: 

The Agreement is in force since 1 March 2005, although some parts, namely the provisions on trade in goods, had been applied on a provisional basis since 1 February 2003.  At the time of entry into force, the ten new countries had joined the Agreement, as news members of the EC. In 2007 Bulgaria and Romania entered the EU. In light of both enlargements additional Protocols have been signed. .

Type of Agreement: 

The Association Agreement, which covers trade, cooperation and political dialogue, establishes a free trade area between the parties after a transitional period lasting a maximum of ten years starting from the date of entry into force of Agreement.

Examination in CRTA of the Association Agreement 

 Goods: The factual examination of the goods part of the Agreement was concluded on 13 October 2006, after three rounds of examination (WT/REG164/M/1-3).  

Services: The factual examination of the services part of the Agreement was concluded on 29 November 2007 (WT/REG164/M/4) 

.

More information available at: http://www.direcon.cl/documentos/TLC%20UE/PARTE%20I%20-%20TITULO%20I%20NATURALEZA%20Y%20AMBITO%20DE%20APLICACION%20DEL%20ACUERDO%20(Espanol).pdf
http://europa.eu.int/comm/trade/issues/bilateral/countries/chile/euchlagr_en.htm


	Date of notification to the WTO
	The entire text of the Agreement  was reported on 3 February 2004 (WT/REG164/N/1)

The Services aspects were notified under GATS, Article V: on 28 October 2005.



	General provisions
	The Association bases on reciprocity, common interest and deepening of the relation that exists between Chile and European Union. On the subject of cooperation, three areas are covered: economic and finance, skill and science and technology. 

http://www.direcon.cl/documentos/TLC%20UE/PARTE%20IV%20TITULO%20I%20DISPOSICIONES%20GENERALES%20(Espanol).pdf


	Institutional framework and dispute settlement
	The Association Agreement established an Association Council, an Association Committee, Special Committees, and a Joint Committee. 

Either party may request consultations within the Association Committee on any matter relating to the application or interpretation of trade and trade-related matters contained in the Agreement. Differences are settled by means of a Decision. If a Party considers that a measure violates any such provision on trade and trade-related matters contained in the Agreement and that it has not  been resolved by the Association Committee within the timeframe established, it may request the establishment of a panel which consists of three arbitrators selected by the Parties (as set out in Article 185). The arbitration panel takes decisions by majority voting and its rulings are binding.


	Provisions relating to treatment of goods
	Market access will be liberalized progressively and reciprocally for goods, services and government procurement. 

Total free trade in goods produced in the both Parties was achieved by 2013.  It’s determined by transition one period for full implementation:  industrial products: three years for the EC, seven years for Chile.  Agricultural products: ten years.  

Some products are excluded, such as, Chile: some agricultural products such as wheat, wheat flour, sugar, dairy products, vegetable oils.  EC: some agricultural products such as live animals, sugar, dairy products, tobacco, fruit juice, sugar confectionary.



	Product coverage
	Scope

Industrial, agricultural and fisheries products:  the Association Agreement covers all Chapters of the Harmonized System (1-97).

85,1 % of Chilean exports to the EU had 0% tariff  once the agreement went into force and 91% of European exports to Chile. 

http://www.direcon.cl/documentos/TLC%20UE/CAPITULO%20I%20ELIMINACION%20DE%20LOS%20DERECHOS%20DE%20ADUANA%20(Espanol).pdf


	Rules of origin
	Products are considered of Chilean or EC origin either if they are: (i) wholly obtained; (ii) if they have been sufficiently transformed or processed. Bilateral cumulation is foreseen.

	Provisions relating to treatment of services, investment and government procurement
	SERVICES

On the subject of Services, the Agreement contemplates coverage and norms similar to those of the AGCS of the WTO. The Chapter financial services are an application of the GATS of the OMC to the financial services. In public procurement, the target of the Chapter is of assuring an effective and reciprocal opening of the respective public markets

INVESTMENT.

The Parties shall promote, within the bounds of their own competence, an attractive and stable reciprocal investment climate by establishing mechanisms for providing information; identifying and disseminating investment rules and opportunities; developing a legal framework that favors investment, by conclusion, where appropriate, of bilateral agreements between the Parties to promote and protect investment and avoid dual taxation, incorporating technical assistance activities for training between the Parties’ government agencies; and developing uniform and simplified administrative procedures.

GOVERNMENT PROCUREMENT.

Each Party will provide access to their respective procurement market, considering those procurements whose values is above the threshold foreseen in Annex X, and requested at central or sub-central or local government levels and by public enterprises. Title IV includes inter alia provisions concerning: principles of non discrimination and national treatment (Article 139), tendering procedures (Article 143), and bid challenges procedure (Article 155). Other provisions such as the submission of information and technical cooperation also apply.

Access rights for investors of both countries in sectors which are included in the subject of investment in goods. 

http://www.direcon.cl/documentos/TLC%20UE/CAPITULO%20I%20SERVICIOS%20(Espanol).pdf
http://www.direcon.cl/documentos/TLC%20UE/CAPITULO%20II%20SERVICIOS%20FINANCIEROS%20(Espanol).pdf
http://www.direcon.cl/documentos/TLC%20UE/TITULO%20IV%20CONTRATACION%20PUBLICA%20(Espanol).pdf


	Services coverage
	The Agreement   applies to all services sectors with some exceptions mentioned in  Title III – Trade in Services and Establishment, which is divided into three chapters.  The Chapter I, applies to all sectors with exception of financial services which are regulated in a separate chapter

However, as detailed below, a number of provisions only apply to scheduled sectors, which are listed following GATS scheduling practices, a “positive list “approach.  

The  Agreement contemplates a  Services coverage and norms similar to those of the AGCS of WTO.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS:  The Parties will implement WTO principles on the application of SPS measures to facilitate trade while safeguarding public, animal and plant health. Animal welfare is considered an additional objective.

TBT:  The Parties confirm their rights and obligations relating to standards, technical regulations and conformity assessment procedures under the WTO Technical Barriers to Trade Agreement; thus cooperation activities and measures would aim to enhance and reinforce the implementation of those rights and obligations. The objective is to facilitate and increase trade in goods by eliminating and preventing unnecessary barriers to trade while taking into account the legitimate objectives of the parties and the principle of non discrimination, within the meaning of the WTO TBT Agreement. In order to achieve the objectives, a Special Committee on Technical Regulations, Standards and Conformity Assessment was established.

CUSTOMS:  The Agreement shall promote and facilitate cooperation in customs matters, in areas such as: Technical Assistance, simplification of customs procedures and exchange of information on legislation. It also includes mutual assistance. It defines a form of certificate of origin and procedures for the verification of origin. The customs value is governed by the provisions of the WTO.


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	COMPETITION.  The Agreement establishes a cooperation mechanism between the authorities of the Parties responsible for implementation of competition rules. Its objectives are to promote cooperation and coordination between the Parties and to eliminate anticompetitive activities trough the application of their respective laws in order to avoid adverse impacts on trade and economic development. There are also provisions on technical assistance and information exchange. The chapter is not subject to dispute settlement provisions.

INTELLECTUAL PROPERTY.    The Parties agree to grant and ensure adequate and effective protection of intellectual property rights in accordance with the highest international standards, including effective means of enforcing such rights provided for in international treaties; as well as to cooperate, according to their own in matters related to practice, promotion, protection and effective application of intellectual property rights and the prevention of abuses of such rights,.

http://www.direcon.cl/documentos/TLC%20UE/TITULO%20VI%20DERECHOS%20DE%20PROPIEDAD%20INTELECTUAL%20(Espanol).pdf
http://www.direcon.cl/documentos/TLC%20UE/TITULO%20VII%20COMPETENCIAS%20(Espanol).pdf


	Other
	The Agreement includes a section on ways to enhance political dialogue and cooperation between the Parties



	Changes in 2008
	Accession of Bulgaria and Romania to the EU  The 24 april 2007 the parties signed the  “Second Additional Protocol 
to the Association Agreement between the European Community and its Member States, of the one part, and the Republic of Chile, of the other part, to take account of the accession of the Republic of Bulgaria and Romania to the European Union”-



	Expected changes in 2009
	-



	Agreement #14

Chile- P4

The Trans-Pacific SEP is aimed to encourage Brunei Darussalam, Chile, Singapore, and New Zealand to pool their expertise, ideas, technology, and resources to improve their competitiveness in the global market.  It will also help to advance on shared objectives in APEC and the WTO.  Key elements comprise:  a comprehensive agreement on trade in goods, whereby more than 90% of total trade among the four Parties is duty free since the entry into force;  trade facilitation, aimed to reduce transaction costs relating to sanitary and phytosanitary measures, standards and conformity assessments, and customs procedures;  a liberalizing framework that will encourage trade in services;  a framework to ensure that companies from the other Parties can compete fairly with domestic suppliers for government procurement contracts, above certain thresholds;  cooperation on competition and intellectual property rights;  and the provision of a framework for collaboration in strategic areas, such as innovation, and research and development.



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile with New Zealand, Singapore and Brunei Darussalam

Signed in: July 18, 2005

Entered into force: November  8 2006

Trans – Pacific Strategic Economic Partnership

More information available at: http://www.direcon.cl/index.php?accion=p4


	Date of notification to the WTO
	May 21 2007 by article XXIV GATT and by article V GATS.



	General provisions
	Enlarge the framework of relations among the Parties through liberalizing trade and investment and encouraging further and deeper cooperation to create a strategic partnership within the Asia - Pacific region; establish clear rules governing their trade eliminating barriers; ensure a predictable commercial framework for business planning and investment; create effective procedures for the implementation and application of this agreement, for its joint administration, and for the resolution of disputes; affirm their commitment to the Asia – Pacific Economic Cooperation (APEC) goals and principles; foster creativity and innovation, and promote the protection of intellectual property rights



	Institutional framework and dispute settlement
	The solution of disputes considers forums, consultations, good offices, mediation, conciliation and the establishment of an arbitral court, as stated in Chapter 15: Dispute Settlement. The objective of this Chapter is to provide an effective, efficient and transparent process for consultations and settlement of disputes among the Parties concerning their rights and obligations under this Agreement.



	Provisions relating to treatment of goods
	Each Party provides national treatment to the goods of other Parties, in accordance with Art III of the GATT 1994 and the tariff elimination scheme is described below.
 
Chile reserved the right to apply special transitional safeguards for certain dairy products, as in Annex 3.B.

http://www.direcon.cl/index.php?accion=p4
http://www.direcon.cl/documentos/P4/Acuerdo%20EstrategicoTranspacifico%20de%20Asociacion%20Economica2.pdf


	Product coverage
	Each country shall progressively eliminate its import customs duties on originating goods in accordance with its own schedule. Since the entry into force of the Agreement, more than 90% of total trade among the four Parties is duty free. 

The Agreement provides for trade liberalization of Chapters 1 to 97 of the Harmonized System. The elimination of tariffs applicable between the Parties is detailed in their corresponding schedules. For each Party the tariff elimination started in their respective entry into force dates (all during 2006).

At the entry into force of the Agreement, the percentage of tariff lines that became duty free for preferential trade were: 74.5% in the case of Chile; in the case of New Zealand, 82.3%; 100% in the case of Singapore and 68.1% in the case of Brunei.

At the end of the transition period, only Brunei Darussalam will maintain exceptions on some products (0.8% of its tariff lines) due to the protection of public moral, human health and security.



	Rules of origin
	Except as otherwise provided for in Chapter 4, including Annex II, a good shall qualify as an originating good of a Party where: the good is wholly obtained or produced in the Party, the good is produced entirely in one or more  Parties exclusively from originating materials of them or the good is produced in the territory of one or more Parties, using non originating materials that conform to a change in tariff classification, a regional value content or other requirements specified in Annex II. 
http://www.direcon.cl/index.php?accion=p4
http://www.direcon.cl/documentos/P4/Acuerdo%20EstrategicoTranspacifico%20de%20Asociacion%20Economica2.pdf


	Provisions relating to treatment of services, investment and government procurement
	Aimed to facilitate the expansion of the trade of services on a mutually profitable way. Each Party will grant to the services and service providers of other Parties, treatment not less favorable than the one that is granted in similar circumstances to its own providers of such service.

The Parties recognize the importance of a procurement made in accordance with the principles of transparency, competition, responsibility and non discrimination and grant access to its government procurement market under such principles, for procurements of goods and services covered by the Chapter where such procurement is made by the listed entities and the amount of the purchase exceeds the defined thresholds.

Further negotiations on Investment and Financial Services are mandated by the Agreement.

http://www.direcon.cl/documentos/P4/Acuerdo%20EstrategicoTranspacifico%20de%20Asociacion%20Economica2.pdf


	Services coverage
	The Services Chapter of the Agreement was negotiated in a negative list approach, with the four modes of supply, establishing obligations regarding non discrimination, National Treatment and MFN, among others.

Further negotiations on financial services are mandated by the Agreement.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The rights and obligations of the Parties regarding sanitary and phytosanitary measures will be ruled by the agreement and based on the Sanitary and Phytosanitary Agreement of the WTO.

The rights and obligations of the Parties regarding technical regulations, standards and conformity assessment will be ruled by the Agreement on Technical Barriers to Trade (WTO), and taking into account the work of APEC as a base on standards and conformity. 

The agreement also has provisions on: customs procedures and cooperation; transparency of laws and regulations; and e-commerce.

http://www.direcon.cl/index.php?accion=p4
http://www.direcon.cl/documentos/P4/Acuerdo%20EstrategicoTranspacifico%20de%20Asociacion%20Economica2.pdf


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Intellectual Property: The Chapter contains provisions regarding copyright and related rights; trade marks; geographical indications; industrial designs; patents; layout designs (topographies) of integrated circuits; protection of undisclosed information.

The Parties reaffirm their rights and obligations under TRIPS Agreement of the WTO and establish cooperation on the matter.

Cooperation: Chapter 16 (Strategic Partnership) provides a framework for cooperation between the Parties in order to expand and enhance the benefits of the Agreement.

Labour and Environment Cooperation: As part of the overall package, a binding Environmental Cooperation Agreement and an MOU on Labour Cooperation were signed.
http://www.direcon.cl/documentos/P4/Acuerdo%20EstrategicoTranspacifico%20de%20Asociacion%20Economica2.pdf


	Other
	-


	Changes in 2008
	First Meeting of the Trans-Pacific Strategic Economic Partnership Commission on July 3, 2007, in Cairns Australia 



	Expected changes in 2009
	Parties are expected to work on the subject of the accession of new members.

On March, the Parties held the First Round of Negotiations on Financial Services and Investment (Santiago, Chile). Ongoing negotiations.

Brunei Darussalam is expected to complete its accession to P4, as scheduled.




	Agreement #15

CHILE – INDIA 

The Framework Agreement envisaged a Preferential Trade Agreement (PTA) between the two countries as a first step on the deepening of the bilateral trade relation.

The PTA was finalized after four rounds of negotiations between the two sides. 

The products covered in the mutual offers account for more than 90% of the value of total bilateral trade.

Chile’s offer covers 296 tariff lines, and India’s offer provides for tariff reduction on 178 tariff lines. These tariff reductions are in between 10% and 100% of reduction over the MFN tariff.



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and India.

Signed in: March 8, 2006

Entered into force: August 17 2007.

Preferential Trade Agreement.

More information available at: http://www.direcon.cl/documentos/India2/PTA%20Text%20final.pdf 



	Date of notification to the WTO
	Notification in process 



	General provisions
	The Agreement is aimed to facilitate the flow of a limited but significant number of goods and promote through the expansion of trade the harmonious development of the economic relations between India and Chile. It will encourage expansion and diversification of trade between the Parties, eliminate barriers to trade, and facilitate movement of goods and provides fair conditions of competition for trade between India and Chile.



	Institutional framework and dispute settlement
	The institutional framework is sustained by a Joint Administration Committee which will review the progress made during the implementation of the Agreement. Also, it may establish Sub-Committees and/or Working Groups as considered necessary.

In case of disputes, the Parties may choose between to follow the procedures established in the WTO Agreement, or to abide by the procedures established in the Preferential Trade Agreement (Annex E).  

Dispute Settlement under the Agreement establishes firstly, a consultation system between the Parties. If it does not solve the difference, the Agreement considers the involvement of the Joint Administration Committee. Finally, the Agreement includes the possibility of resolving the dispute through an Arbitral Panel.  



	Provisions relating to treatment of goods
	Liberalization on goods will be granted reciprocally for a limited but significant number of goods of each Party, thru preferential tariff based on a positive list approach provided in Annexes A and B.


The PTA also provides for the possibility to accelerate the elimination or reduction of tariffs, or for the inclusion of new products to annexes upon consultation between the Parties.



	Product coverage
	The Agreement establishes preferential tariffs for 474 products. Chile reduced tariffs for 296 Indian products, while India reduced tariffs for 168 Chilean products. 



	Rules of origin
	According to the Agreement, a good will be considered as originating in Chile or India when: the good is wholly obtained or produced in the territory of one Party; the good is produced entirely in the territory of one or both Parties, exclusively from originating material; or the good is produced in the territory of one or both Parties, using non-originating materials that comply with a change of tariff classification and a regional value content. The minimum percentage of regional value content is 40% (Annex C)


	Provisions relating to treatment of services, investment and government procurement
	Services, investment and government procurement are not covered by this Agreement. 



	Services coverage
	Services are not covered by the Agreement.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Standards: Article XII on Technical Barriers to Trade. Article XIII on SPS measures 

Trade Facilitation:  Article XIV on customs valuation, Article XV on Customs Cooperation. There are provisions on: customs procedures and cooperation; technical regulations, standards and SPS. In order to facilitate cooperation in customs matters, including compliance issues, the Parties have agreed to establish a Working Group on Customs, which will negotiate a mechanism/protocol for Customs Cooperation. Regarding SPS and TBT, the Agreement establishes cooperation and consultation mechanisms (through specific contact points). 



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	The Agreement does not cover these matters. 

Anti - Dumping : Article XVI reaffirms WTO disciplines 

	Other
	http://www.direcon.cl/documentos/India2/PTA%20Text%20final.pdf 


	Changes in 2007
	Any change has been included in 2007.



	Expected changes in 2008
	Broaden the coverage of the Agreement upon consultations between the Parties.




	Agreement #16

CHILE – CHINA



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile and China.


Signed  in: November 18,2005

Entered into force: October 1st, 2006.

Free Trade Agreement. 

More information available at: http://www.direcon.cl/index.php?accion=china 



	Date of notification to the WTO
	June 20th, 2007.



	General provisions
	To encourage expansion and diversification of trade between the Parties, eliminate barriers to trade, and facilitate movement of goods; promote fair competition in the free trade area, create effective procedures for the implementation and application of this agreement, for its joint administration, and for the resolution of disputes; and to establish a framework for further bilateral, regional, and multilateral cooperation to expand and enhance the benefits of this Agreement. 

	Institutional framework and dispute settlement
	The FTA establishes an institutional framework based on the Trade and Economic Mixed Commission, the Free Trade Commission, specific Committees on Trade in Goods, SPS and TBT, and contact points in subjects as Cooperation, Transparency, Rules of Origin and Electronic Certification.  

To solve different problems or controversies that may arise during the implementation of the Agreement, both Parties agreed on a three-step process. The first stage consists on direct negotiation or consultations between the Parties. The second stage includes the involvement of the Free Trade Commission in the matter. Finally the third stage considers the establishment of an ad hoc Arbitral Panel. 



	Provisions relating to treatment of goods
	Each country shall progressively eliminate its import customs duties on originating goods in accordance with Annex 1. 

(http://www.direcon.cl/documentos/China2/tlc_chile_china_ing_junio_2006.pdf  page 63 to 65). On the entry into force of the Agreement, 92% of Chile’s exports amount to China will access with 0 tariff, and 50%of China’s exports amount to Chile will access with 0 tariff. On a timeframe of 10 years since the entry into force, 99% of Chile’s exports amount will access the Chinese market with 0 tariff, and 97 % of China’s exports amount will access the Chilean market with 0 tariff. The categories established in the FTA for imports originating in China are immediate, 5 years, 10 years and exclusions. The categories established in the FTA for imports originating in Chile are immediate, 1 year, 5 years, 10 years and exclusions. 


	Product coverage
	97% of Chile’s tariff lines will access the Chinese market with 0 tariff in a timeframe of 10 years since the entry into force of the Agreement. 98% of China’s tariff lines will access the Chilean market with 0 tariff in a timeframe of 10 years since the entry into force of the Agreement.  http://www.direcon.cl/documentos/China2/tlc_chile_china_ing_junio_2006.pdf (page 62 to 65)



	Rules of origin
	According to the FTA, a good will be considered as originating in Chile or India when: the good is wholly obtained or produced entirely in the territory of one Party, within the meaning of Article 16; the good is produced entirely in the territory of one or both Parties, exclusively from materials whose origin conforms to the provisions of the Chapter of Rules of Origin; or the good is produced in the territory of one or both Parties, using non-originating materials that conform to a regional value content not less than 40%, except for the goods listed in the Annex 3, which must comply with the requirements specified therein. Also, specific rules of origin were established for some products. http://www.direcon.cl/documentos/China2/tlc_chile_china_ing_junio_2006.pdf (page 9 to 15)



	Provisions relating to treatment of services, investment and government procurement
	The Agreement includes a future work program clause on Services and Investment in Article 120. 

http://www.direcon.cl/documentos/China2/tlc_chile_china_ing_junio_2006.pdf (page 61)



	Services coverage
	Negotiation on Services finished on March 2008. The supplementary agreement on Services was signed at 14 April 2008 in Sanya, China, and it will form part of the FTA. This Agreement is based in a positive list approach with GATS plus commitments. Moreover, there are specific rules of Temporary Entry of Business Persons.

It provides that there should be future negotiations on Investment.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Bilateral committees are established in Trade in goods, SPS measures and TBT; and specific commitments on Customs Cooperation and Mutual Assistance have been included, all of which are aimed to broaden commercial opportunities, and increase and facilitate trade through direct communication between the Parties.



	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	The FTA includes commitments on Intellectual Property regarding the protection of geographical indications, Customs issues (Border Measures) and in the Cooperation Chapter. The Parties also includes commitments on Labor and Environmental issues in the Cooperation Chapter, which have materialized in the subscription of Memorandum of Understanding between the Parties respective agencies. 

Another MOU regarding Cooperation on SMEs, was signed in April 2008.



	Other
	http://www.direcon.cl/index.php?accion=china 



	Changes in 2008
	Any change has been included in 2007.



	Expected changes in 2009
	The FTA will include Services disciplines, as negotiated.

Customs authorities are expected sign a Customs Cooperation Agreement. These negotiations are currently in progress.




	Agreement #17

CHILE – JAPAN



	Background (membership, date of entry into force, type of agreement)
	Membership: Chile And Japan.

Agreement between Japan and the Republic of Chile for a Strategic Economic Partnership

Signed in: March 27, 2007 

Entered Into Force: September 3rd, 2007.



	Date of notification to the WTO
	August 24th, 2007.



	General provisions
	To liberalize trade in goods between the Parties, in conformity with Article XXIV of the GATT 1994; liberalize trade in services between the Parties, in conformity with Article V of the GATS; increase investment opportunities and strengthen

protection for investments and investment activities in the Parties.



	Institutional framework and dispute settlement
	Where a dispute arises under this Agreement and the WTO Agreement, the complaining Party may select the forum in which to solve the dispute. The dispute settlement chapter provides for a two stage procedure: consultations and arbitral panel. 

The main governing body of the agreement is the Commission which overmatches the correct implementation of the agreement and the work of the following committees: Committee of Trade in Goods, Custom Procedures Committee, Technical Regulations Standards and Conformity Assessment Products, Financial Services Committee, Government Procurement Committee, Intellectual Property Committee, Improvement of Business Environment Committee and Fish and Fisheries Working Group. 

http://www.direcon.cl/documentos/JAPON_English_version/Basic%20Agreement.pdf (Chapter 16, page 108)



	Provisions relating to treatment of goods
	Each Party accorded national treatment to the goods of the other Party in accordance with Article III of the GATT 1994. The agreement provides for bilateral safeguards subject to certain conditions. 



	Product coverage
	78% of Chilean tariff lines was liberalized at the entering into effect of the Agreement. 81% of Japanese tariff lines are subject to immediate tariff elimination. The remaining tariff lines will be liberalized gradually over the 16 years beginning the year that the agreement came into effect. (considering reductions on the years 6, 8, 11, 13 and 16) 

Only 6% and 10% of the tariff line remain dutiable for Chile and Japan, respectively. 



	Rules of origin
	Except as otherwise provided for in this Chapter, a good shall qualify as an originating good of a Party where: the good is wholly obtained or produced entirely in the Party, the good is produced entirely in the Party exclusively from originating materials of the Party, change in the tariff classification and value of regional content.

More: http://www.direcon.cl/documentos/JAPON_English_version/Basic%20Agreement.pdf 



	Provisions relating to treatment of services, investment and government procurement
	On investment, the Agreement includes national treatment, most favored nation, transparency and dispute settlement disciplines. On government procurement, each Party accorded national treatment, non-discrimination and procedures aimed to ensure the transparency of the procurement process.



	Services coverage
	The Agreement applies to measures adopted or maintained by a Party affecting cross-border trade in services by service suppliers of the other Party.  Such measures include measures affecting:


(a)
the supply of a service;



Note:  The measures affecting the supply of a service include those affecting the provision of any financial security as a condition for the supply of a service.


(b)
the purchase or use of, or payment for, a service;


(c)
the access to and the use of services offered to the public generally, including distribution, transport or telecommunications networks, in connection with the supply of a service; and


(d)
the presence in its Area of a service supplier of the other Party.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	The Agreement has Chapter on SPS and TBT measures reaffirming the commitments of the Parties under the WTO related agreements. In addition the Agreement provides for committees aimed to facilitated the cooperation and solution of disputes. 

It is established that the custom cooperation will include matters regarding information technologies, communication, risk management, among others. 


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	The Agreement includes disciplines on trademarks, geographical indications, new varieties of plants, transparency and enforcement of intellectual property rights. 



	Other
	

	Changes in 2008
	· The Agreement entered into force on September 3rd, 2007.

· The committees have met as scheduled.



	Expected changes in 2009
	-



	Part 2: Agreement under negotiation 



	Agreement #1

Chile – Malaysia



	Issues being covered in the negotiations
	Tariffs, rules of origin, sanitary and phytosanitary measures, services and investments, legal issues, trade remedies and cooperation. 



	Status of negotiations
	Third round of negotiations was held during April 2008. 



	Agreement #2

Chile – Australia



	Issues being covered in the negotiations
	Goods, Service and investment, intellectual property, cooperation, government procurement, e-commerce, investors state dispute settlement and financial services.

More information: http://www.direcon.cl/pdf/Nov19_TLC%20Australia%20para%20Web_.pdf 



	Status of negotiations
	Fourth round of Negotiation held during late March and early April in Santiago, Chile. It is expected to sign the Agreement during this year. 



	Agreement #3

Chile – Panama



	Issues being covered in the negotiations
	Market access, Cross-border services, excluding financial services.



	Status of negotiations
	The negotiation is concluded The entry into force of the Agreement is pending. 



	Agreement #4

Chile-Cuba



	Issues being covered in the negotiations
	Market access in goods:  The feasibility of negotiating trade in services disciplines will be assessed one year after the entry into force of the Agreement



	Status of negotiations
	The negotiation is completed. Congressional approval is expected during 2008. 




	Part 3: Future Plans 

Free Trade Agreement with Vietnam. First round of negotiations to be held during the first semester of 2008.

Free Trade Agreement with Thailand: Negotiation process is expected to resume during the first semester of 2008.




