	Individual Action Plan Update for Australia for 2008

	
Highlights of recent policy developments which indicate how Australia] is progressing towards the Bogor Goals and key challenges it faces in its efforts to meet the Goals. 

	




	IAP Chapter (and Sub-Chapter and Section Heading, if any) Note 1
	Improvements made since 2007  IAP Note 2
	Further Improvements Planned Note 2

	Tariffs
	Tariff Preferences

Australia and the United States signed a free trade agreement which entered into force on 1 January, 2005, and under which Australia will progressively eliminate all tariffs for goods of US origin by 2015, with the exception of eight tariff lines relating to used passenger motor vehicles which retain a specific duty.

Australia removed all tariffs on US-manufactured automotive products in January 2005 except for passenger motor vehicles which at that time were reduced to 8 per cent and are currently being phased to zero by 1 January 2010. Eight tariff lines related to used passenger motor vehicles from the US will retain a specific duty.
Australia and Thailand signed a free trade agreement which entered into force on 1 January, 2005, and under which Australia will progressively eliminate all tariffs for goods of Thai origin by 2015.


	-

	Non-Tariff Measures
	Quarantine Review
An independent expert panel, appointed by Minister for Agriculture, Fisheries and Forestry in February 2008, has completed a review of Australia’s current biosecurity and quarantine arrangements. This review included, but was not limited to, the functions of the Australian Quarantine and Inspection Service and Biosecurity Australia. 
Specifically, the Review was asked to provide recommendations on the appropriateness, effectiveness and efficiency of arrangements for implementing Australia’s biosecurity policy framework, including: 

· current arrangements to achieve Australia’s Appropriate Level of Protection;

· public communication, consultation and research and review processes;

· resourcing levels and systems and their alignment with risk in delivering requisite services; and

· governance and institutional arrangements to deliver biosecurity, quarantine and export certification services. 

The panel presented its report to the Minister on 30 September 2008. Further background information can be found at www.quarantinebiosecurityreview.gov.au.

Import Risk Analyses (IRAs)

Reforms to Australia’s import risk analysis (IRA) process were implemented in September 2007.  Key features of the new process include a more transparent and timely process; regulation of the key elements of the process; greater opportunity for scientific issues to be independently reviewed; and improved consultation with stakeholders.  In particular the reforms include the clarification of processes for receiving and further prioritising import requests. Further information is available at www.biosecurityaustralia.gov.au

	Quarantine Review
The Minister for Agriculture, Fisheries and Forestry has indicated he intends to consider the report of the independent review of Australia’s quarantine and biosecurity arrangements in detail before releasing it and providing a Government response. Information about the provision of the report and the Minister’s statement is available at www.maff.gov.au . 

	Services


	Chapter 3 (a:2) Business Services: Accounting 

Insolvency

As part of the announced package of insolvency reforms, the Government allocated an additional $62 million over four years to improve the range of entitlements available to employees under the General Employee Entitlements and Redundancy Scheme, a publicly funded payment scheme for employees who have lost their entitlements as a result of their employer’s insolvency. 

The Government established an assetless administration fund involving expenditure of $23 million over four years to finance preliminary investigations of companies that have been left insolvent with little or no assets.  

Chapter 3 (b:3) Communications Services – Telecommunications 

The Telecommunications and Other Legislation Amendment (Protection of Submarine Cables and Other Measures) Act 2005 sets out a comprehensive regime for the protection of submarine cables in Australian waters. 

The legislation provides Australian Communications and Media Authority (ACMA) with the authority to declare protection zones over submarine cables of national significance and to issue permits to install submarine cables in Australian waters (both within and outside protection zones). Activities within the protection zones that are likely to cause damage to cables (such as trawling and anchoring) may be prohibited and/or restricted and are subject to significant criminal and civil penalties. 

To date, ACMA has declared three submarine cable protection zones, two off the Sydney coast which have been in effect since 1 October 2007, and one off the Perth coast which has been in effect since 1 February 2008. The protection zones set out in the declarations have been developed around cables that are regarded as nationally significant. 
In response to community concerns about the growth of unsolicited telemarketing calls, and its associated impact on individuals' privacy, Parliament passed the Do Not Call Register Act 2006 and the Do Not Call Register (Consequential Amendments) Act 2006 on 22 June 2006. ACMA has responsibility for overseeing the operation of the Register. ACMA is also responsible for the Telecommunications (Do Not Call Register) (Telemarketing and Research Calls) Industry Standard 2007 (the industry standard) which sets rules about when and how telemarketers can contact people and a national Standard establishing a minimum level of conduct by telemarketers.  The Register and the industry standard both commenced on 31 May 2007.  As at July 2008, over 2.4 million numbers had been registered. See www.donotcall.gov.au

Chapter 3 (b:4) Communication Services: 

Audio Visual 

In December 2007 the Government announced 31 December 2013 as the day for completion of digital television switchover. A Digital Switchover Taskforce was established to drive the work necessary to deliver switchover. The Broadcasting Legislation (Digital Television Switchover) Bill 2008 has been introduced to Parliament to implement a phased, region-by-region switchover process. On 19 October 2008, the Government released a detailed digital television switchover timetable, commencing in the first half of 2010, with switchover to be completed by the end of 2013.
Operational Requirements

On 10 July 2008, ACMA registered a new television industry code, the Content Services Code. This code sets out requirements for content providers in relation to the classification of content and the provision of consumer safeguards with guidance on how to comply with the new rules.

This is the first industry code under the new Schedule 7 of the Broadcasting Services Act 1992, which commenced in January 2008. The legislation establishes a framework for the regulation of online and mobile content services.

Licensing and Qualification Requirements of Service Providers

In May 2007, the Australian Parliament passed legislation amending the Broadcasting Services Act 1992 and the Radiocommunications Act 1992 that will facilitate the introduction digital radio in Australia in the first half of 2009. Further amendments to the digital radio legislative framework were passed by Parliament in October 2008.

Chapter 3 (c) Construction and Related Engineering Services

Intergovernmental Agreement signed between the Australian and State and Territory governments in relation the operations and governance of the Australian Building Codes Board as a result of the Productivity Commission report into building regulation reform
Chapter 3 (e): Education Services
Operational Requirements

Education Services for Overseas Students
After an extensive independent evaluation of the ESOS legislation in 2005 and subsequent consultation with States and Territories and representatives of industry and student bodies during 2006, the National Code and its associated legislation was substantially revised.  These changes were implemented and came into force on 1 July 2007.
Students now have more flexible study options and are served by a stronger appeals and complaints process. Education providers have more autonomy to manage a student’s enrolment and monitor their progress.  Further details can be found at http://aei.gov.au/AEI/ESOS/default.htm.

The Australian Senior Education Officials Committee endorsed the Shared Responsibility Framework (SRF) in August 2007. The SRF sets out the respective roles of the Australian Government and designated state and territory authorities in administering the Education Services for Overseas Students (ESOS) framework.  In doing so, it makes clear the operating responsibilities of each jurisdiction which were originally established under the ESOS National Code in 2001.

Higher Education
Revised National Protocols for Higher Education Approval Processes and National Guidelines were endorsed by the Ministerial Council on Education, Employment, Training and Youth Affairs (MCEETYA) in October 2007.  The National Protocols and Guidelines have been implemented through Commonwealth legislation and legislation in Australian States and Territories.

http://www.mceetya.edu.au/mceetya/national_protocols_for_higher_education_mainpage,15212.html 

Vocational and Technical Education 

Legislation for the provision of vocational and technical education within Australia is maintained by both the Australian Government and State and Territory governments. Hyperlinks to websites containing each of the relevant pieces of legislation appear in Attachment A.

All accredited vocational and technical education within Australia must also conform to the Australian Qualifications Framework (http://www.aqf.edu.au/) and Australian Quality Training Framework (http://www.training.com.au). 

Schools
State and Territory Governments have the primary responsibility for funding government schools. They also provide supplementary assistance to non-government schools. The Australian Government is the primary source of public funding for non-government schools while also providing supplementary assistance to government schools. 

The establishment and funding of primary and secondary schools in Australia is controlled by legislation of the Australian Government and State and Territory governments.  The legislation is available at http://www.austlii.edu.au 

Chapter 3 (k:1) : Transport Services: Maritime

The Australian Government has announced that it will legislate pro-competitive reforms following a Productivity Commission inquiry.

The Government has recently implemented National Maritime Emergency Response Arrangements to provide a network of emergency towage vehicles at strategic locations around Australia. 

The Ministerial Guidelines for administering coastal trade have been refined in consultation with industry. Updated regulations for the coastal trade have been completed.

Amalgamation of Australian Maritime College and University of Tasmania completed.

Parliamentary Committee review of Australian coastal shipping announced.

Chapter 3 (k:2) : Transport Services: Air

On 14 November 2005 the then Minister for Transport and Regional Services announced the outcomes of a review of the Airports Act 1996.
The Australian Government introduced a range of amendments to the Airports Act during 2006, which came into effect from 13 May 2007

In essence, the changes to the Airports Act:

· loosened restrictions on airlines owning smaller airports;

· made various changes to airport land use, planning and building controls and environment management provisions; and 

· made changes regarding monitoring and evaluating the quality of airport services and facilities. 

Complementing these changes the Australian Government released Airport Development Consultation Guidelines in December 2006. The Guidelines outline community consultation requirements in relation to airport planning at the leased federal airports. Copies of the guidelines are available through the Australian Government website for the Department of Infrastructure, Transport, Regional Development and Local Government (http://www.infrastructure.gov.au/)  
Chapter 3 (k:3) : Transport Services: Rail

Track Access

The Australian Government-owned Australian Rail Track Corporation (ARTC) currently provides a single point of contact for rail operators seeking access to the interstate standard gauge track from Kalgoolie to the Queensland border.  The Australian Competition and Consumer Commission (ACCC) has accepted an undertaking from the ARTC in relation to providing rail operators access to the track and to compete for rail business The ARTC either owns or leases the interstate track between Kalgoorlie and the Queensland border and provides comprehensive management of access and infrastructure development over that track.  The track between Kalgoorlie and Perth is owned by a private firm, Babcock and Brown Ltd and run by WestNet Rail. Management of access and infrastructure development on the interstate track between the NSW Border and Brisbane remains the responsibility of Queensland Rail. Both the Tasmanian and Victorian governments have reacquired the intrastate track in their states.

Rail Safety Regulation

COAG has agreed to a revised timeframe for the implementation of the model Rail Safety Bill to end 2008 (with 12 month extension for Tasmania).  Victoria and South Australia have implemented the model Bill while New South Wales and Queensland have both tabled their Bills.  The model legislation covers all aspects of accreditation requirements, safety management systems, compliance and enforcement powers and consultation procedures.  It will also deal with other matters relating to infrastructure managers, rolling stock operators, their staff and contractors. 
Chapter 3 (k:4) : Transport Services:  Road

There have been ongoing reforms in the road transport sector, led by transport ministers through the Australian Transport Council and supported by the National Transport Commission.

Progress has been made in areas including performance-based standards for heavy vehicles, heavy vehicle driver fatigue policy reform and the expansion of the higher mass limits national network.  For further detail, see http://www.ntc.gov.au.
Chapter 3 (l) : Energy Services

Natural Gas Pipelines
The National Gas Law (NGL) and National Gas Rules (NGR) came into force on 1 July 2008 in all states and territories except Western Australia, which is expected to commence once the Western Australian government passes complimentary legislation.  The NGL and NGR replace the Gas Pipelines and Access Law and Gas Code and is designed to ensure the efficient operation of pipeline services, efficient investment and the effective regulation of gas networks.

National Low Emissions Coal Initiative

The Australian Government has established the National Low Emissions Coal Initiative (NLECI) to accelerate the development and deployment of low emissions coal technologies. The NLECI is aimed at ensuring that the coal sector makes a major contribution to greenhouse gas abatement whilst enhancing the contribution that coal makes to Australia's energy security and economic well being.
The NLECI is underpinned by the $500 million National Low Emissions Coal Fund (Fund) and will deliver a coordinated, national approach to low emissions coal research, development and demonstration. The main elements of the Fund are:

· $75 million for low emissions coal research and development;
· $50 million for a National Carbon Mapping and Infrastructure Plan;
· $50 million each for two post combustion capture projects in NSW and Victoria; and
· $50 million for a coal gasification research facility in Queensland.
The Fund is expected to lever a further $1 billion investment by industry.

On 19 September 2008, the Australian Prime Minister Kevin Rudd announced the Global Initiative to speed up the development of carbon capture and storage technology (CCS). The Initiative would provide a mechanism to coordinate and leverage global CCS initiatives and will assist countries in working together to achieve the G8 Mandate of launching 20 commercial-scale demonstration projects globally by 2010 at least-cost through collaboration of information and technologies. As part of this Initiative, the Government is offering to host an Institute in Australia and will contribute up to $100 million per annum towards its operation. The Global institute will not only have environmental benefits for participants but also provide direct economic incentives.  The collaboration and information sharing within the Global Institute will lead to a reduced cost of R&D and deployment of CCS technologies to its participants. Reduced cost technologies will lead to CCS becoming a key strategy for carbon emissions abatement and lead to lower cost emissions reduction.  

Consultations with high level stakeholders are currently taking place (including with many APEC members) and work has focussed on finalising the details of the Global Institute.  The model for the Global Institute and its operations is the subject of further detailed discussions with international parties that have an interest in CCS such as governments, industry and research bodies.  These negotiations will help settle the final shape of the Global Institute, and its relationship to existing international bodies. A preparatory meeting will be held in November to help develop the final design of the Global Institute, with the aim to launch the Institute in 2009. 


	Insolvency

Introduction of a new statutory process to facilitate the winding up of companies in corporate groups.

Reforms to enhance the operation of the business rescue procedure.
The Australian Government has committed up to $4.7 billion, and will consider necessary regulatory changes, to facilitate the roll-out of a new, high-speed fibre-based broadband network in partnership with the private sector. The Government’s objectives for the National Broadband Network include that it should provide minimum speeds of 12 megabits per second to 98 per cent of Australian homes and businesses.  Proposals for the National Broadband Network competitive assessment process are to be lodged by 26November 2008 and a decision by Government is expected in the first quarter of 2009.

The Government will also be considering policy and funding initiatives to provide enhanced broadband to homes and businesses which may not be covered by the National Broadband Network.

ACMA released two papers on the future of spectrum management in Australia, (Spectrum Management Principles and Five year Spectrum Outlook) at the Radcomms 08 conference which was held in Melbourne between 30 April and 2 May 2008. ACMA is currently analysing submissions in response to these papers.

A Parliamentary Inquiry into the high cost of mobile roaming was announced on 19 June 2008 by the House of Representatives Standing Committee on Communications. Expected to continue through November, the hearing has begun to consider the underlying and wholesale costs for mobile operators, the broad options for regulatory action, and the potential for international cooperation. The Hearing also considered some of the substitutes for mobile roaming and possible mechanisms to assist consumers including text messaging of the costs once they arrive at their international destination. See http://www.aph.gov.au/house/committee/coms/mobileroaming/index.htm. 
Operational requirements

The Children’s Television Standards regulate children’s television on commercial free to-air services to ensure that children are protected from the possible harmful effects of television. ACMA is currently undertaking a review of the standards. ACMA invited comments from the public in mid-2007 and has released its draft standards for public and industry comment. The closing date for comments is 17 October 2008 and the new standards are expected to be finalised in early 2009.

Chapter 3 (c) Construction and Related Engineering Services

A review of the Intergovernmental Agreement for the Australian Building Codes has been brought forward from 2010 to 2008-09 to consider the effectiveness of current arrangements and possible further reforms for building regulation. 

Chapter 3 (e): Education Services
Operational Requirements
Education Services for Overseas Students 

Continue to monitor and review as necessary the implementation of the ESOS Framework.

Continue to support and monitor the implementation of the Shared Responsibility Framework (SRF).

Higher Education
The National Protocols will be next reviewed no later than 2012.

Vocational and Technical Education

Revised arrangements to the Australian Quality Training Framework were introduced in July 2007 designed to achieve national consistency in quality assurance arrangements and enhance the quality of skills training.
Australian Government

New legislation for Australian Government funding for non-government schools, the Schools Assistance Act 2008, is expected to commence from 1 January 2009, once passed by Parliament.  It will be available at www.comlaw.gov.au
Australian Government funding for government schools will be provided under a National Education Agreement from 2009. 

Chapter 3 (k:1) : Transport Services: Maritime

The Navigation Act 1912 is being updated and amended.

Australia continues to progress a number of issues within the IMO, relating to safety, marine environment protection and maritime security.

Chapter 3 (k:2) : Transport Services: Air

The Australian Government’s reforms promote competition between airports, allowing them to provide services on a commercial basis, while ensuring public interests are protected and environmental safeguards are in place.

The Department of Infrastructure, Transport, Regional Development and Local Government (Department of Infrastructure) Development and Local Government (Department of Infrastructure) has commenced the policy development for the Government’s Aviation White Paper.  The aim of the White Paper is to provide the industry with certainty and incentive to plan and invest for the long term and to give clear commitments to travellers, airport users and communities affected by aviation activity.  Information on the development of the White Paper can be found on the Department’s website (http://www.infrastructure.gov.au/aviation/nap/index.aspx)..

In addition, the Department will seek a number of amendments during 2008 to those regulations which support the Airports Act following its amendment in 2007.

Chapter 3 (k:3) : Transport Services: Rail

The Australian Government is investing directly and , through AusLink (the National Land Transport Plan) and the ARTC, is currently investing over $2.4 billion in rail infrastructure over the period 2004-05 to 2008-09.  

The Australian Government will invest a further $1.6 billion on rail and intermodal projects over the five years from 2009-10 to 2013-14.

Rail Safety Regulation

The Australian Transport Council (ATC) has asked the National Transport Commission (NTC) to prepare a Regulatory Impact Statement to identify the full range of options for a single national regulatory and investigative framework.  
Chapter 3 (k:4) : Transport Services:  Road

Ongoing transport reforms in accordance with the decisions made as part of the Council of Australian Government’s National Reform Agenda.

	Investment


	General Policy Framework

A summary of Australia’s Foreign Investment Policy is available at http://www.firb.gov.au/content/_downloads/General_Policy_Summary_April_2008.rtf 

Most recent figure for the stock of foreign direct investment in Australia (June 2008) is AUD $347.1 billion.

Australia lifted MFN thresholds in late 2006 from AUD $50 million to $100 million/$200 million.  The exemption for foreign custody corporations has also been widened.

In addition,

· We discriminate in favour of NZ citizens in relation to second hand real estate — Special Category Visa holders don't need approval.

Australia is no longer negotiating an FTA with the the GCC.  FTAs which have been concluded with Chile and ASEAN are expected to come into effect in 2009.  We are negotiating with China and Japan.  A review in mid-2006 of Australia’s foreign investment framework under AUSFTA has resulted in changes to the screening threshold and broader exemption for foreign custody corporations.  See http://www.firb.gov.au/content/US_thresholds.asp 

Transparency 

Implement APEC Leaders’ Transparency Standards on Investment

The Foreign Investment Review Board (FIRB) has published annual reports to the Australian Parliament (for the years 1996-2007 inclusive) which illustrate results of the screening process, including reasons proposals are rejected and recent trends in international investment.  A copy of the 2006-07 report is available at http://www.firb.gov.au
Australia has signed Taxation Information Exchange Agreements with Antigua and Barbados (signed 30 January 2007) and the Netherlands Antilles (signed 1 March 2007), and new comprehensive tax treaties with Norway (signed 8 August 2006) and Finland (signed 20 November 2006).  All these treaties contain enhanced ‘Exchange of Information’ provisions which conform to the new OECD standard for improved transparency in tax information exchange between treaty partners.

Non-discrimination

Since the 2006 IAP, foreign investment proposals which require prior approval are:
· acquisitions of substantial interests in existing Australian businesses, or prescribed corporations, the value of whose total assets exceeds AUD $100 million.

· for US investors a notification threshold of AUD $913 (previously $871) million (indexed annually) instead applies, except for investments in prescribed sensitive sectors 1, or by an entity controlled by a US government, which are subject to a AUD $105 threshold (previously $100 million).

· proposals to establish new businesses involving a total investment of $10 million or more require prior approval. Proposals by US investors, except an entity controlled by a US government, do not require notification but remain subject to other relevant policy requirements;
· portfolio investments in the media of 5 per cent or more and all non‑portfolio investments irrespective of size;
· takeover of offshore companies whose Australian subsidiaries or assets exceed AUD $200 million and represent less than 50 per cent of global assets.
· for US investors, the AUD $913 million threshold applies to offshore takeovers where the Australian subsidiaries or assets represent less than 50 per cent of global assets, unless the proposal involves prescribed sensitive sectors or an entity controlled by the US Government (in which case the AUD $210 million threshold applies)
· direct investments by foreign governments and their agencies irrespective of size.  (The guidelines for foreign government investment proposals were made public by Australia’s Treasurer’s on 17 February 2008.  See http://www.treasurer.gov.au/DisplayDocs.aspx?doc=pressreleases/2008/009.htm&pageID=003&min=wms&Year=&DocType=0 

· acquisitions of interests in urban land (including interests that arise via leases, financing and profit sharing arrangements) that involve the:

o
developed non-residential commercial real estate, where the property is subject to heritage listing, valued at AUD $5 million or more and the acquirer is not a US investor, 

o
developed non-residential commercial real estate, where the property is not subject to heritage listing, valued at AUD $50 million or more or AUD $913 million (indexed annually) for US investors;

o
accommodation facilities irrespective of value;

o
vacant urban real estate irrespective of value; or

o
residential real estate irrespective of value; or

o
shares or units in Australian urban land corporations or trust estates, irrespective of value; and

· proposals where any doubt exists as to whether they are notifiable.

	The Australian Government is reviewing the process for considering residential real estate applications

	Standards and Conformance


	Standards

Australia’s standard setting bodies in the fields of building, animal and plant health, and food safety have adopted international standards as appropriate. 

Australia has completed alignment of most of the specific vehicle standards with United Nations Economic Commission for Europe (UN-ECE) regulations. Australia acceded to the UN-ECE 1998 Agreement in April 2008.

The Australian Standards for equipment for use in hazardous areas (gases and dust) have been aligned with those of the International Electrotechnical Commission (IEC) in approximately 95% of cases.  The remaining 5% will be considered and adopted over the coming years.

Australia participates actively in international standardisation activities.  Standards Australia is the secretariat for 21 ISO and IEC technical committees, and subcommittees..  

Standards Australia currently, for ISO and IEC, holds 360 ‘P’ memberships and 300 ‘O’ memberships

Conformity Assessment

Australia’s National Association of Testing Authorities (NATA) was one of the four inaugural signatories to the extended Asia Pacific Laboratory Accreditation Cooperation MRA for inspection, signed in November 2003.  As of December 2006, there are 26 signatories to the APLAC MRA, including 12 signatories for inspection.  In April 2007 an additional scope descriptor for ISO 15189 (accreditation of medical laboratories) was added to the APLAC MRA.

NATA was evaluated for the accreditation of reference material producers (RMP) in March 2007.  The extension to NATA's signatory status to include the RMP program was approved at the APLAC MRA Council meeting in December 2007.  The signing of the inaugural APLAC MRA for RMP producers also took place in December 2007.

Joint Accreditation System of Australia and New Zealand (JAS-ANZ) signed the APLAC MRA for Inspection Bodies in December 2006 and has maintained signatory status since that date.

JAS-ANZ was one of the inaugural signatories of both the Pacific Accreditation Cooperation (PAC) and the International Accreditation Forum multi-lateral recognition arrangement for Quality Management Systems, Environmental Management Systems and Product Certification, which were signed  in 1998, 2003 and 2004 respectively. JAS-ANZ has maintained signatory status since that date.

Measurement

The National Measurement Institute, Australia (NMIA), is Australia’s single peak metrology body and represents Australia at the highest level in international metrology. It provides a coherent and unified interface within Australia for government, industry and other elements of the technical infrastructure. In 2003, NMIA (then the National Measurement Laboratory, CSIRO) was one of the inaugural signatories to the Mutual Recognition Arrangement (MRA) of the International Committee for Weights & Measures (CIPM). As at October 2008, 74 national and international institutes have signed the CIPM MRA. 

NMIA also participates in the Mutual Acceptance Arrangement (MAA) in pattern approval of the International Organisation for Legal Metrology (OIML), whose implementation began in 2005.

Information regarding NMIA and its activities can be found at: www.measurement.gov.au. 

Cooperation and Training

Australia has continued to be very active in the provision of technical assistance within the region. 

· In the area of metrology, NMIA has played a lead role in providing technical assistance through the activities of the Specialist Regional Bodies (SRBs) – the Asia Pacific Legal Metrology Forum (APLMF) and the Asia-Pacific Metrology Programme (APMP), and in achieving a formal agreement for collaboration between those SRBs.

· NMIA is also providing technical training at its laboratories to scientists from various economies in the Asia-Pacific through medium-term secondments to NMIA.

· Australia has played a leading role in the coordination and prioritisation of food safety capacity building activities in the region. Australia Co-Chairs the APEC Food Safety Cooperation Forum with China and in addition to being the Forum Co-Chair contact point, has implemented a number of food safety capacity building activities in collaboration with a range of partner Economies and domestic and international funding bodies. 

Quarantine Fumigation
Australian Fumigation Accreditation Scheme (AFAS) is now operating in Indonesia, Malaysia, Thailand and India.  AFAS will be fully implemented in The Philippines and Papua New Guinea in 2008.  Full implementation in China is expected in 2009.

Australia and Indonesia co sponsored a successful APEC funded AFAS symposium attended by 140 delegates from 17 Economies in April 2007.

An APEC-sponsored Quarantine Regulators Meeting was held in Brisbane, Australia in March 2008.  Representatives attended from 16 APEC economies. 


	Standards

Australia will continue to review its stock of standards with a view to achieving a greater level of alignment with international standards by 2010/2020.

The remaining standards are those relating to general safety requirements including vehicle categories and dimensions. The review should be completed by the end of 2008 although alignment may not be possible for some the remaining standards. 

Standards Australia will seek to take on additional secretariats of international standardisation committees as the opportunities present themselves.  

Conformity Assessment

Australia will continue to be an active participant in the development and implementation of regional and international mutual recognition arrangements in the voluntary sector.

JAS-ANZ will continue to be an active contributor in the development and implementation of the multilateral recognition arrangements for Inspection Bodies accreditation and shall actively promote the national, regional and international arrangements.

http://www.aplac.org/

JAS-ANZ intends to apply for the IAF/ILAC ML/MRA for Inspection when launched in late 2008/09.

http://www.iaf.nu/

JAS-ANZ shall also continue to participate in the national, regional and international multilateral recognition arrangements for mutual recognition and acceptance of accredited conformity assessment certification for management systems and product certification.

http://www.apec-pac.org/, http://www.iaf.nu/

JAS-ANZ will continue to be an active contributor in the development of national and international standards used in conformity assessment.

http://www.iso.org/iso/resources/conformity_assessment/objectives_and_structure_of_casco.htm, http://www.standards.org.au/

Measurement

NMIA is currently delivering against its unified strategic plan (2005-2008) to address Australia’s on-going and future measurement requirements. 

NMIA is developing Australia’s metrological capabilities in the new expert areas of nanometrology, chemical and biological metrology in line with international developments in these areas and in support of Australian industry. 2008 was their first year in the establishment of NMIA’s nanometrology activities under the National Nanotechnology Strategy. 

2008 also saw the first year of planning of a national system of trade measurement to be introduced from 1 July 2010, from which date NMIA will take responsibility for this system.

Cooperation and Training

Australia will continue to pursue a targeted program of cooperation and training assistance in the APEC region.

· As well as continuing to provide regional technical assistance in metrology through its involvement in APMP and APLMF, NMIA has a Memorandum of Understanding and is a key partner with the Physikalisch-Technische Bundesanstalt (PTB), Germany, in the development of  metrology in the Asia Pacific. 

NMIA will assist the Australian Federal Police in improving their links with illicit drug enforcement agencies throughout the Asia-Pacific

· Australia and China plan to coordinate the second APEC Food Safety Cooperation Seminar in July 2009 in the margins of SCSC2 in Singapore.

· To enhance the current activities of the Forum, the Forum Partnership Training Institute Network has been established by the Sub-Committee on Standards and Conformance (SCSC) under the authority of the Forum to enlist leadership from the private sector and academia to bring additional expertise, resources, and commitment towards fulfilling the critical capacity building needs and goals identified by APEC Member Economies in the Forum.
· A range of Forum capacity building activities are included in the Forum Implementation Plan 2008-2011.

Quarantine Fumigation
Discussions are underway regarding further training to be conducted in China for industry operators. 

Vietnam, Laos,Cambodia and Sri Lanka are keen to progress AFAS.  AQIS has received funding to undertake a scoping visit to the first three countries listed to assess fumigation capacity.  

Several Pacific island nations have also sought information on AFAS. New Zealand has indicated their willingness to assist Australia with the management of AFAS in the Pacific and have consulted Ministers and Heads of Quarantine in Tonga, Samoa and Vanuatu who are all keen to take part in AFAS.

Funding is being sought for two further APEC-funded projects: 

1) To conduct best-practice audit training for regulatory officers;

2) To hold a further Quarantine Regulators Meeting in  2009 to enable continued dialogue between regulators on global quarantine issues  



	Customs Procedures


	Implementation of the TRIPS Agreement

Under Australian law, Australian Customs has specific provisions to detain and deal with goods that infringe registered trade marks, copyright material or protected Olympic expressions.  These provisions are contained within the Trade Marks Act 1995, the Copyright Act 1968, or the Olympic Insignia Protection Act 1987 and give rise to Australia’s Notice of Objection scheme.  A Notice of Objection is a legal document lodged by a right holder, objecting to the importation of goods that infringe their rights.  A Notice gives Customs the power to detain shipments of suspected infringing goods.

Customs recently initiated amendments to the Trade Marks Act 1995 and the Copyright Act 1968 to reduce the administrative burden and costs associated with right holders making an application under the Notice of Objection scheme:

· To assist in reducing the administrative burden of re-lodging Notices, the term of a Notice of Objection was increased from two years to four years in both Acts.

· The requirement for a security to be paid at the time of filing a Notice has now been replaced with provisions allowing a written undertaking.

Additional information on Australia’s Notice of Objection Scheme is available at www.customs.gov.au
APEC SCCP: Single Window Working Group

A small team within Customs was responsible for coordinating the deliverables mandated in the terms of reference of the APEC-Sub Committee on Customs Procedures (SCCP) Single Window Working Group (SWWG). This mandate concluded on 30 June 2007.  The team produced two deliverables on behalf of the SWWG:

· Single Window Development Report; and

· Single Window Strategic Plan.


	Implementation of the TRIPS Agreement

Additional measures aimed at reducing the flow of counterfeit and pirated goods by travellers and through the post are currently being considered.

Other issues – Single Window
The Australian Customs Integrated Cargo System is, by and large, a single window and many of the reporting benefits have already been captured. It was considered however that Australian Customs continue with the Enhanced Trade Solutions team to undertake the following tasks that have been identified as areas for potential improvement as a result of the recent Time Release Study (TRS):

· Explore opportunities and influence the international agenda to increase paperless trading;

· Further develop a business intelligence capability that maximises the use of trade related data currently collected to support planning and decision making; and

· Refine approaches for the data and information capture and transfer between the Australian and foreign governments.

APEC SCCP: Single Window Working Group Phase 2

The Australian Customs Enhanced Trade Solutions Branch accepted the nomination to continue as chair of this new group now tasked with delivering outcomes against the six unanimously endorsed recommendations included in the 2007 Strategic Plan. 



	Intellectual Property Rights


	Intellectual Property Rights
Australia has now acceded to the 1996 World Intellectual Property Organisation (WIPO) Copyright Treaty (WCT) and the 1996 WIPO Performances and Phonograms Treaty (WPPT), collectively known as the “WIPO Internet Treaties”.  These treaties came into force for Australia on 26 July 2007.

The Copyright Amendment Bill 2006 included a package of reforms to the Copyright Act 1968 and was passed by both houses of Parliament on 5 December 2006. The Bill received Royal Assent on 11 December 2006 and all the amendments are now in effect.  The Copyright Amendment Act and a consolidated version of the Copyright Act are now available on the ComLaw website at www.comlaw.gov.au.

In general, the reforms strengthen owners’ rights and provide more certainty for users in the digital environment. New exceptions allow consumers to enjoy legitimate copyright material in some circumstances without breaching the law. New and innovative exceptions allow for the use of copyright material for socially useful purposes, such as use by educational institutions and people with disability. The laws also ensure that copyright owners can better protect their legitimate rights and securely make their material available online in new and different ways, for example through the use of technological protection measures. New enforcement measures, including on-the-spot fines and proceeds of crime remedies, target copyright piracy.

More specifically the reforms provide for:

New Criminal Offences

· A wide range of copyright enforcement measures have been created, including a tiered offences system, infringement notices, and proceeds of crime remedies.

· The new tiered offence system creates indictable, summary and strict liability offences relating to copyright piracy with the respective fault elements of each appropriately reflecting the degree of seriousness of each offence.

· The most serious indictable offences have a maximum penalty of 5 years imprisonment and/or fines between AU$60,500 to AU$93,500 while summary offences have maximum penalties of 2 years imprisonment and/or AU$13,200 fine.

· New strict liability offences were included to facilitate the effective policing of lower levels of commercial piracy.  However, to ensure that the legitimate business activities of consumers and businesses are not criminalised, the number of these offences has been limited and a variety of defences made available.  They carry a maximum penalty of AU$6,600.

· A new infringement notice scheme allows police to deal with minor offenders, enabling them to pay a penalty and forfeit infringing goods as an alternative to prosecution.

· Police are better able to counter organised crime involved in copyright piracy under new amendments allowing the application of proceeds of crime remedies.  This will also assist in minimising lost revenues through the detection of other serious crimes such as tax evasion and money laundering.

Under new Part VAA, offence provisions have been added to target those who access or help others to access pay-TV and other encoded broadcasts without paying.

Copyright Presumptions

Amendments were made to existing evidential presumptions in the Copyright Act to make it easier for copyright owners to prove subsistence and ownership of copyright.  Notices on goods claiming copyright ownership will now be presumed to be correct “unless the contrary is established”.  This will provide for a streamlining of judicial proceedings in copyright infringement cases.

Further amendments recognising industry specific labelling practices were introduced to ensure that industry labelling practices are adequately covered by evidential presumptions.

Civil Remedies and Commercial Scale Infringement online

Amendments to s.115 provide courts with enhanced powers to grant relief to copyright owners in civil actions involving commercial-scale electronic infringements, particularly in relation to peer-to-peer file sharing or by way of hypertext linking or downloads from remote websites.

Customs seizure of imported infringing copies

The process for dealing with pirated material at the border has been simplified.  Amendments dealing with the seizure of imported copies of copyright material make it easier for copyright owners to use the Notice of Objection scheme.  A Notice of Objection lodged by a copyright owner with the Australian Customs Service (Customs) authorises a Customs officer to seize copies of infringing copyright material where that copyright owner has objected to their importation.  

Exceptions to infringement of copyright

In March 2008, the Government reviewed two copyright exceptions which allow format-shifting of films and photographs.  The review recommended no changes to the exceptions at this stage, but that market developments be monitored.  A copy of the review is available at www.ag.gov.au/copyrightexceptions.

Responses to the Digital Agenda Review

The exception permitting schools to play music and films in the classroom has been expanded to allow the “reticulation” of films and sound recordings through a central “source player” and the retransmission of live broadcasts.

Amendments to clarify that proxy caching by educational institutions is not an infringement of copyright, provided the copies are temporary and only made for efficiency (e.g to reduce bandwidth congestion).

Copyright Tribunal

A number of amendments were included to improve the role and operation of the Copyright Tribunal.  These amendments provide guidance to the Tribunal on a variety of issues relevant to licensing disputes and other matters.

Technological Protection Measures

New amendments strengthen Australia’s laws on technological protection measures (TPMs) and provide new exceptions to liability.

· Civil and criminal penalties have been introduced for circumventing an access control TPM, which is defined under the Act.  This definition specifically excludes certain access control TPMs (e.g regional coding on DVDs) to allow legitimate circumvention in certain circumstances.

· New specific exceptions to liability under the TPM scheme include:

· Where the copyright owner has granted permission

· Interoperability between computers

· Encryption research

· Computer security testing

· Online privacy

· Law enforcement and national security, and

· Acquisitions by libraries and other related institutions

· Additional exceptions under the Copyright Regulations 1969
Ensuring the Expeditious Granting of IP Rights

Patents

A review of the requirement for patent applicants to provide search results from foreign patent offices has been completed.  With effect from 22 October 2007, this requirement to provide search results from foreign offices has been substantially removed.

The Australian Government tasked an independent Expert Panel to undertake a review of Australia’s National Innovation System.  IP Australia made a submission relating to improving the Australian patent system, including aligning Australia’s patent laws with those of our major trading partners, streamlining patent application processing, increasing transparency and opportunities for third parties to interact with the patent application process and maximising the use of original work done by Australia and by other offices.  The Expert Panel released its report to titled “Venturous Australia - building strength in innovation”.

Trade Marks

Some provisions from the Intellectual Property Laws Amendment Act 2006 and Trade Marks Amendment Act 2006 came into force on 27 March 2007.  These amendments to the Trade Marks Act 1995 sought to clarify the administration of the trade marks system.  Amendments were made to the Trade Marks Regulations 1995 at the same time.

Designs

To assist examiners and users of the Designs system, a Manual of Practice and Procedure was published (online) in July 2007.  The Manual will continue to evolve in line with case law and interpretation of the Designs Act 2003.

Plant Breeders’ Rights

The Plant Breeders’ Rights Advisory Committee has undertaken an inquiry and developed an assessment framework which can be used when making decisions on whether to extend the duration of PBR protection.

Effective Enforcement of IP Rights

The $12.4 million funding package, aimed at enabling the Australian Federal Police and Commonwealth Director of Public Prosecutions to more effectively target trade mark and copyright crime, has led to an increase in investigations, prosecutions and proceeds of crime actions.  

There have been developments in cooperation activities between law enforcement, Government agencies and industry, as well as intelligence gathering.  The Australian Federal Police has also engaged in international cooperation and capacity building activities in the Asia-Pacific region through the appointment of an Asia-Pacific IP Project Officer, and the hosting of an IP Crime Workshop in Bangkok in June 2008.  A second workshop is planned to be held in Hong Kong in November 2008.

Australian trade mark and copyright owners will have access to stronger intellectual property (IP) protection as the result of funding of more than $12.4 million until 2009 to enable the Australian Federal Police and the Commonwealth Director of Public Prosecutions to more effectively target trade mark and copyright crime.

Public Education and Awareness of IP, enhanced IP user skills 

In August 2008 the Australian Attorney-General's Department and Crime Stoppers Australia released an animated educational video as part of a campaign to raise awareness about copyright and, in particular, the impact on the music industry.  The video is designed to educate students aged 9-15 years about copyright laws and foster respect for the effort that is invested in creative products.  The campaign also involved a competition encouraging students to take part in a creative process and thereby gain an understanding of the creative process and its value.  The students were asked to design an element of an educational campaign on music piracy for their peers. 

China and Japan Advocacy Program

A second Australian seminar series focussing on the IP system in China was facilitated in 2007 with more than 1000 registering for the seminars.  

The segment of IP Australia’s website devoted to providing information on protecting IP in China has been updated.  Fact sheets covering basic information on protecting and enforcing IP in China, and case studies are included. http://www.ipaustralia.gov.au/resources/china_introduction.shtml
IP Australia’s website has been further enhanced to include information on protecting IP in Japan. Ten IP rights fact sheets and a variety of additional information has been developed to assist Australian businesses intending to do business in Japan. See http://www.ipaustralia.gov.au/resources/japan_introduction.shtml
Other IP Promotion

IP Australia celebrated World IP Day 2008 with a series of IP themed events across Australia to increase the level of awareness of IP amongst the general public, particularly focusing on a key event in schools in each state and territory.  Significant media coverage resulted. 

IP Australia, in conjunction with a number of industry partners, developed an IP resource for the Fashion Industry consisting of an information booklet and a website. These resources were launched in August 2007 and further promotion of the resources through events and editorial will continue to occur. See http://www.ipfashionrules.gov.au/site/home.php
IP Australia partnered with the Australian Chamber of Commerce and Industry in February 2008 to deliver a national seminar series across 12 locations focusing on SMEs and the role of IP in successful exporting. The seminars highlighted the need for futher work in this area, and as such, more efforts will be given to developing IP resources for SME exporters including a series of fact sheets for growth export markets. See http://www.ipaustralia.gov.au/ippassport/index.shtml
IP Australia undertook a scoping review into the extent of IP education in the Vocational Education and Training (VET) Sector.  As there are only a limited number of IP education modules currently available, a project has been initiated to develop IP curriculum for the VET sector.

A series of IP seminars were conducted in 2008 with Engineers Australia. These events were well attended and further events are planned for late 2008 and early 2009.

APEC Cooperation on IP Issues

Australia is actively involved in numerous proposals for the future development of regional IP frameworks and capacity building.

APEC Intellectual Property Rights Experts Group

As part of Australia’s APEC hosting responsibilities in 2007, Australia hosted APEC IPEG XXIV in Sydney.  This event was followed by the APEC Trading Ideas symposium.  www.tradingideas.org 

APEC TILF Projects

IP Australia produced a range of PE&A resources for APEC economies as part of TILF project (CTI 11/2005T).  These included a website and fact sheets for Chile, a guide to SMEs, IP related fact sheets and a PE&A Workshop for Mexico, a guide to IP for SMEs and a PE&A Workshop for Thailand and web enhancements, two publications, an IP seminar and a PE&A Workshop for Viet Nam.  This project was finalised by the end of 2007.  The project’s timeframe was extended to enable finalisation of publications for Chile, Thailand and Viet Nam.
IP Australia is also working with Hong Kong, China; and Singapore to deliver a series of public education and awareness platform projects (APEC IPEG PE&A platform project - CTI 03/2006).  The first phase of the project included an online platform to deliver public education, which has been migrated to http://www.apecipeg.org/pear/
The second phase of the project (CTI 12/2007T) involved developing a how-to guide for conducting market research, a model survey instrument to support the guide, and a workshop in Singapore during December 2007 on conducting and using market research for IPR campaigns.  


	The Government is currently undertaking a review of the amendments to the Copyright Act made by the Copyright Amendment (Parallel Importation) Act 2003.  It is anticipated that the review will be completed by the end of 2008.

Ensuring the Expeditious Granting of IP Rights

Patents

The Government is expected to release a response, by the end of 2008, to the Expert Panel’s report, “Venturous Australia- building strength in innovation”, on the review of Australia’s National Innovation System.

Trade Marks 
A review of the TMHeadstart service is currently underway.  It will look at all aspects of the service including the information IP Australia provides to customers, staffing and resources.  TM Headstart has a key role to play in supporting the trade mark application process, and allows users to speak directly to an examiner, to receive an assessment promptly, to identify potential barriers to registration, and where necessary, an opportunity to modify the request before filing a trade mark application. TM Headstart can be accessed via the internet at http://www.ipaustralia.gov.au/trademarks/tmhs_start.shtml
Effective Enforcement of IP Rights 

The Australian Federal Police focus on IP enforcement activities in 2008/9 will be centred on building and strengthening capacity to pursue serious and complex IP crime both nationally and internationally.  This will include targeting transnational criminals and the organisers, major importers and wholesalers of counterfeit and pirated product. 

The Australian Federal Police Intellectual Property Crime Strategy for 2008/9 is centred on seven key principals of working together, enhancing enforcement capacity, public awareness, capacity building in Asia Pacific, education, intelligence and international law enforcement.

An Advisory Council on Intellectual Property (ACIP) review of post-grant Patent Enforcement Strategies was launched in November 2006.  This review focuses on strategies that may assist individuals and (SME’s) enforce their patents in a cost effective way.
An ACIP inquiry into and report on issues relating to the enforcement of plant breeder's rights in Australia and to consider possible strategies to assist Australian plant breeder's rights holders effectively enforce valid rights commenced in March 2007. 

In response to concerns about what can be patented in Australia, ACIP is undertaking a review into patentable subject matter.  The review will include consideration of the appropriateness and adequacy of the current ‘manner of manufacture’ test as the threshold requirement for patentable subject matter and the historical requirement that an invention must not be ‘generally inconvenient’.  ACIP released an Issues Paper in July 2008 seeking comments from interested parties.  Further information on ACIP’s work is at  http://www.acip.gov.au/
China and Japan Advocacy Program

IP Australia is working with the State Intellectual Property Office of PRC to hold a seminar in Beijing in October 2008 on protecting IP in Australia.

Other IP Promotion 

IP Australia will use World IP Day 2009 to increase the level of IP awareness amongst the general public.

IP Australia will progress with the second phase of the Vocational Education and Training Sector project in 2008/09. Subject to approval by the National Quality Council, the nine Units of Competency and six skill sets will be embedded in the TAFE system by second semester 2009. Work will continue on developing the complementary teaching resources to support the units and skill sets.

To further enhance IP resources for exporting SMEs, IP Australia will be looking to develop further exporting fact sheets.

As a second phase to the Designs Fashion Rules publication project, IP Australia has collaborated with DesignsVic to develop two complementary publications – IP for Graphic Designers and IP for Industrial Designers. The publications will be launched in late October 2008.

APEC TILF Projects

APEC TILF Project – PE&A platform project

Phase three of the public education and awareness (PE&A) platform projects will assist economies implement public education and awareness campaigns targeting SMEs.  The project includes:

· a workshop on 1-3 April 2009 in Melbourne titled “Conducting effective IPR PE&A campaigns for SMEs” for APEC economy IP offices’, and

· an SME IPR commercialisation and management resource which will be delivered by December 2009.  CTI 06/2008T

APEC IPEG Capacity Building Survey

Australia is working with China to deliver a survey on Capacity Building requirements with the aim of obtaining a greater understanding of IPR development needs in the APEC region and assisting APEC IPEG project overseers to better design future APEC project proposals.

APEC proposed TILF Projects – Australia as cosponsor

(projects yet to obtain funding from APEC)

Trading Ideas 2009 - Singapore

As host economy of APEC IPEG meetings in 2009, Singapore plans to host a seminar to accompany the second IPEG meeting in July 2009: “Trading Ideas 2009 - IP Commercialization for SMEs”.

Australia is a co-sponsor and has agreed to licence the Trading Ideas brand from the seminar hosted in Sydney in 2007 to Singapore, provide two speakers and assist with coordination through membership of the steering committee.

IP XPedite – Korea 

Australia is a co-sponsor of Korea’s IP XPedite project. Further development of the e-learning tool: offering facilitators of IPR information appropriate training and education on up-to-date IPR information and IPR systems of member economies.


	Competition Policy


	General Policy Framework

The Council of Australian Government (COAG) Reform Agenda, a comprehensive new microeconomic reform agenda, was agreed at COAG’s March 2008 meeting.  This agreement follows the announcement at COAG’s December 2007 meeting of a new model of Commonwealth-State cooperation underpinned by more effective working arrangements.  Seven areas were identified at the December meeting for COAG’s 2008 work agenda, one of which is business regulation and competition.

As part of the more effective working arrangements, seven work groups were established for the respective work areas.

· Each working group is overseen by a Commonwealth Minister - the Business Regulation and Competition Working Group (BRCWG) is co-chaired by the Minister for Finance and Regulation, and the Minister for Small Business, Independent Contractors and the Service Economy, Deputies of the working groups are senior departmental level officials from the States and Territories.  The working groups also include senior officials from all jurisdictions.

Critical to the COAG Reform Agenda are new Commonwealth-State financial arrangements.  Each working group is developing a new National Partnership (NP) agreement.  The NP agreements will focus on agreed outputs and outcomes, provide incentives for reforms, and will include a performance and assessment framework to support public reporting against performance measures and milestones.  COAG has also agreed to a new and expanded role for the COAG Reform Council (CRC).  The CRC, when requested by COAG, will report to the Prime Minister on the independent assessment of predetermined milestones and performance benchmarks under the NP arrangements and will also be responsible for monitoring the aggregate pace of activity of COAG’s agreed reform agenda.

COAG endorsed an ambitious agenda for the BRCWG of moving towards a seamless national economy.  This includes:

· addressing 27 separate areas of regulation where inconsistency and overlapping regulation is impeding business productivity and innovation, and impeding workforce mobility and skill acquisition;
· developing reform options aimed at improving regulation-making and review processes in each jurisdiction; and
· progressing competition reforms that were previously agreed in the areas of energy, transport and infrastructure and the five new priority areas of anti-dumping and countervailing duties, review of parallel importation of books, rationalisation of occupational licences, further national transport policy reform, and further reforms to infrastructure access.

The communiqués of COAG’s 20 December 2007, 26 March 2008, 3 July 2008 and 2 October 2008 meetings are available at:  http://www.coag.gov.au/coag_meeting_outcomes/2008-10-02/index.cfm.

Review of Competition Policies and/or Laws

Trade Practices Act 1974 (TPA)

In response to the 2004 report of the Senate Economics References Committee on The Effectiveness of the Trade Practices Act 1974 in Protecting Small Business, on 18 September 2007, the Australian Government passed the Trade Practices (Legislation Amendment) Act 2007 (TPLA Act) to clarify the misuse of market power provisions under the TPA and to provide for additional guidance to courts when considering cases of predatory pricing. The TPLA Act can be found at:

http://www.comlaw.gov.au/comlaw/Legislation/Act1.nsf/0/32F8360D719DA01ACA257369001E815E?OpenDocument.
The Australian Government has also developed the Trade Practices Legislation Amendment Bill 2008 (TPLA Bill) to further clarify the misuse of market power provisions under the TPA. The Government introduced the TPLA Bill into Parliament on 27 June 2008. TPLA Bill can be found at:
http://www.comlaw.gov.au/ComLaw/Legislation/Bills1.nsf/0/5668DACF26346E33CA257475000B8698?OpenDocument. 
On the same day the TPLA Bill was introduced into Parliament, it was referred to the Senate Standing Committee on Economics for report by 27 August 2008. The Senate inquiry report on the TPLA Bill can be found at: http://www.aph.gov.au/Senate/Committee/economics_ctte/tpa_08/report/index.htm. 

The Australian Government intends to introduce a Bill by the end of 2008 which will implement one of the recommendations from the Dawson Review to introduce criminal penalties for serious cartel conduct (see http://www.tpareview.treasury.gov.au/content/report.asp). 
On 11 January 2008, the Government released a discussion paper outlining the key elements of the Trade Practices Amendment (Cartel Conduct and Other Measures) Bill 2008 (the Bill), along with an exposure draft of the Bill and a draft Memorandum of Understanding between the Department of Public Prosecutions and the Australian Competition and Consumer Commission (ACCC) (see http://www.treasury.gov.au/contentitem.asp?ContentID=1330&NavId=037).

On 18 December 2007, the ACCC released its report Petrol Prices and Australian Consumers: report of the ACCC inquiry into the price of unleaded petrol (the Petrol Report). The Petrol Report can be found at: http://www.accc.gov.au/content/index.phtml/itemId/806216.

In response to the Petrol Report, the Government established a Petrol Commissioner and granted the ACCC petrol price monitoring powers. The Government is also undertaking an audit of terminals that are suitable for importing refined petrol.

Legislation has also been introduced into the Federal Parliament for a petrol price monitoring scheme, Fuelwatch. Fuelwatch has yet to receive approval from both Houses of Parliament. The Bill can be found at: 
http://www.comlaw.gov.au/ComLaw/Legislation/Bills1.nsf/0/703EC5535067C79DCA257459001D4A7D?OpenDocument.

The ACCC also released the Report of the ACCC inquiry into the competitiveness of retail prices for standard groceries (the Grocery Report) on 5 August 2008.  The Grocery Report can be found at: 
http://assistant.treasurer.gov.au/DisplayDocs.aspx?doc=pressreleases/2008/065.htm&pageID=003&min=ceb&Year=&DocType=.

In response to the Grocery Report, the Government announced a preliminary action plan which identified four areas to be progressed as a matter of urgency. These areas include addressing anticompetitive impacts of state planning laws, introducing unit pricing, and reviewing the Horticulture Code of Conduct. 

The Grocery Report further examined the introduction of a creeping acquisitions law.  In response to this, on 1 September 2008 the Government released a discussion paper entitled ‘Creeping Acquisitions,’ seeking public views on the manner in which a legislative amendment to address concerns about creeping acquisitions could be implemented. The discussion paper can be found at:

http://www.treasury.gov.au/contentitem.asp?NavId=037&ContentID=1409. The Government is currently considering the comments received.

The Government also established a website for monitoring grocery prices in response to the Grocery Report.

International Shipping

In June 2004, the Productivity Commission commenced a public inquiry into Part X of the Trade Practices Act 1974 (International Liner Cargo Shipping).  The Government tabled the Commission’s final report in Parliament in October 2005.

On 4 August 2006, the Government announced its response to the report, deciding to retain Part X but to amend it to promote further competitive reform of the international liner cargo shipping sector in Australia.  The amendments to Part X are intended to:

· clarify its objectives; 

· remove discussion agreements from its scope; 

· protect individual confidential service contracts between carriers and shippers; and 

· introduce a range of penalties for breaches of its procedural provisions.
National Water Initiative

In June 2004, water reform arrangements were incorporated into the new National Water Initiative (NWI), which was agreed by the Commonwealth and State and Territory Governments.  Government progress against water reform commitments was monitored under the National Competition Policy framework up until the 2005 assessment undertaken by the National Water Commission (NWC). 

Water for the Future
In April 2008, the Australian Government announced ‘Water for the Future’, its $12.9 billion strategy to secure the long term water supply of all Australians.  This strategy will provide new impetus to the National Water Initiative, strengthening its role as the blueprint for continuing water reform in Australia. ‘Water for the Future’ is a single national framework that integrates rural and urban water issues.  It focuses on four key priorities:  taking action on climate change, using water wisely, securing water supplies and supporting healthy rivers.  
More information is available at www.environment.gov.au/water/action/index.html
Measures to Deal with Vertical Restraints
The ACCC has an authorisation and notification mechanism which provides formal immunity upon either granting of authorisation by the ACCC or completion of the notification application in accordance with the ACCC guidelines.  Authorisation is available where the parties, upon application demonstrate to the ACCC that the public benefit of conduct outweighs the anticompetitive detriment.  In addition to the formal immunity parties may seek leniency under the ACCC’s cooperation policy.

Further information is available at: http://www.accc.gov.au/content/index.phtml/itemId/277796, and http://www.accc.gov.au/content/index.phtml/itemId/708758/fromItemId/716990
Cooperation Arrangements with other Member Economies

The ACCC has a variety of cooperation mechanisms with APEC Member Economies, including agency level agreements with the Korean Fair Trade Commission, the New Zealand Commerce Commission (NZCC), the Fair Trade Commission of Chinese Taipei and the Consumer Affairs Council of Papua New Guinea (now the Independent Consumer and Competition Commission).  The ACCC’s cooperation agreements are available on its website:

http://www.accc.gov.au/content/index.phtml/itemId/255435/fromItemId/255432
The ACCC and the NZCC signed on 7 August a cooperation protocol for merger cooperation between both agencies, particularly in the assessment of mergers affecting the trans-tasman market.  A copy of this agreement can be accessed at:

http://www.accc.gov.au/content/index.phtml/itemId/757826/fromItemId/774553
On 31 July 2007, the ACCC and New Zealand Commerce Commission (NZCC) signed a cooperation agreement to facilitate and enhance the existing level of cooperation and coordination between the parties. A copy of this agreement can be accessed at: 
http://www.accc.gov.au/content/index.phtml/itemId/564911
The ACCC had a staff seconded to the Canadian Independent Electricity System Operator and the Fair Trade Commission of Chinese Taipei.  An official from the Chinese Ministry of Commerce was seconded on a short term basis to the ACCC.

	The Government has indicated that it will implement a creeping acquisition law in response to the Grocery Inquiry Report. 
National Water Initiative

The NWC continues to be responsible for assessing governments’ progress in implementing the NWI and published its first biennial assessment of progress in 2007, with a further update report delivered in early 2008.

The NWC will publish its second biennial assessment of progress in 2009. Under the Intergovernmental Agreement on Murray-Darling Basin Reform signed in 2008 the NWC also has the new function to assess the performance of Murray-Darling Basin states in meeting water reform outcomes to be agreed under bilateral agreements between the state governments and the Commonwealth government.
Measures to Deal with Vertical Restraints
The ACCC will continue to assess and review the methods used to detect cartels, particularly in light of any amendments to the TPA with respect to cartel conduct.

Measures to Deal with Abuse of Dominant Position

Essential facilities

The Government will develop a package of reforms to the National Access Regime in Part IIIA of the TPA. The reforms will aim to improve the effectiveness and timeliness of the Regime and ensure it appropriately balances recognition of property rights and investment incentives with the promotion of competitive and efficient outcomes, and hence promotes the building of Australia's productive capacity.  The reform package will also give effect to elements of the 2006 Competition and Infrastructure Reform Agreement between Commonwealth, State and Territory Governments. 



	Government Procurement


	Accountability and due process 


Updated Commonwealth Procurement Guidelines (CPGs) – will come into effect 1 December 2008. This update is largely a clarification of existing policy.

http://www.finance.gov.au/publications/fmg-series/procurement-guidelines/index.html


Finance Circular 2007/02 Commonwealth Procurement Guidelines– Threshold for Procurement of Construction Services was issued on 11 September 2007. The circular advises that the threshold for procurement of construction services under the Mandatory Procurement Procedures in the CPGs increased from $6 million AUD to $9 million AUD.

This advice is now contained in the updated CPGs.

http://www.finance.gov.au/publications/finance-circulars/2007/02.html
As of 1 July 2008 the Australian Government has enhanced its procurement reporting requirements and practices to operate AusTender as the single vehicle for procurement reporting.

In respect of the WTO GPA, Australia’s current position is non-accession to the GPA. It is burdensome in terms of some of the procedural requirements it places on the conduct of procurement.  Nevertheless, Australia continues to monitor the progress of the GPA so that if the GPA becomes favourable in these respects Australia is well placed to consider accession.

Fair Dealing

The Australian Public Service Act 1999 ‘code of conduct’ places obligations on Australian Government officials when undertaking their duties. They include that officials must disclose and take reasonable steps to avoid conflicts of interest and behaving with honesty and integrity at all times.

	Accountability and due process

Update CAC Act Procurement Directions to clarify issues to agencies.



	Deregulation/Regulatory Review


	General Policy Position, including implementation of APEC Leaders’ Transparency Standards on Regulatory Reform

The Minister for Finance and Deregulation, the Hon Lindsay Tanner MP, and Minister Assisting on Deregulation matters, the Hon Dr Craig Emmerson MP, were appointed on 3 December 2007, and are progressing the Governments new deregulation agenda which aims to enhance Australia’s productivity performance and create a seamless national market.

The Government’s deregulation agenda is addressing reductions and reforms in regulation and has a focus on a culture of continuous improvement in processes for regulation making and review.

The Government is also working with the States and Territories to reduce the regulatory burden on business in areas of shared responsibility.
On 20 December 2007, the Council of Australian Governments (COAG) agreed to establish the Business Regulation and Competition Working Group (BRCWG), chaired by the Commonwealth Minister for Finance and Deregulation and the Minister Assisting the Finance Minister on Deregulation, to:

· accelerate and broaden the regulation reduction agenda to reduce the regulatory burden on business.

· accelerate and deliver the agreed COAG regulatory hot spots agenda.

· further improve processes for regulation making and review, including exploring a national approach to processes to ensure no net increase in the regulatory burden, and common start dates for legislation.

· deliver significant improvements in Australia’s competition, productivity and international competitiveness.
On 26 March 2008, COAG agreed to a wide ranging BRCWG agenda that covers 27 specific areas of business regulation where regulatory reform gains could be made through applying a nationally consistent approach as well as broader work on regulatory reform processes and an invigorated program of competition-enhancing reforms.

A key focus of BRCWG’s work in 2008 is harmonisation of regulation between jurisdictions or the development of single national systems where appropriate, which will assist Australia in moving towards a seamless economy for business.
On 3 July 2008, COAG:

· signed an intergovernmental agreement to introduce uniform Occupational Health & Safety laws, and agreed an accelerated implementation timetable;

· agreed to develop a national trade licensing system to make it easier for people to work in their chosen occupation in different states; and

· agreed to the establishment of a one-stop online shop for businesses to apply for their business name and Australian Business Number.

COAG has also agreed to number of priority areas for competition reform for inclusion on the BRCWG workplan, including:

· anti-dumping;

· parallel importation of books;

· rationalisation of occupational licenses;

· national transport policy; and

· further reforms to infrastructure access.

On 3-5 August 2008, Australia hosted the APEC Structural Reform Ministerial meeting.  The Minister for Finance and Deregulation led the discussion on how regulatory reform policy can drive structural reform.  There was a successful discussion about the importance of creating and maintaining appropriate regulatory architecture within an economy to facilitate well-functioning markets, including addressing market failures.  

Identification and Review of Proposed Regulations
The Australian Government released the Best Practice Regulation Handbook in August 2007.  The Handbook outlines the Australian Government’s strengthened regulation making processes.    
The Australian Government has also cemented the gatekeeping role of the Office of Best Practice Regulation, which administers the Government’s best practice regulation requirements.  The Minister outlined this in his statement to Parliament on 17 March 2008 (Ministerial Statement on Deregulation policy).
Identification and Review of Existing Regulations

A stocktake of existing regulation of has also been completed with identified a range of redundant regulation and has provided a focus for further deregulation initiatives.  

The Productivity Commission has been asked to examine, via a rolling five‑year cycle of reviews, the burdens on business arising from the stock of Australian Government regulation.  All sectors of the economy will be examined over the cycle.  The report of the first review, focusing on regulation in the primary sector, was released on 19 December 2007.  The report of the second review, focusing on regulation in manufacturing and distributive trades, was released on 16 September 2008.

The Productivity Commission has also been asked to complete a study to benchmark the compliance costs of business regulation.  Draft reports Performance Benchmarking of Australian Business Regulation: Quantity and Quality and Performance Benchmarking of Australian Business Regulation: Costs of Business Registration were released on 12 September 2008, with the final reports expected in November 2008.  
Reform of Industry/Sector Specific Regulation
Airports

A new price monitoring regime at the five major airports (Adelaide, Brisbane, Melbourne (Tullamarine), Perth and Sydney (Kingsford Smith) airports) commenced on 1 July 2007, in response to the Productivity Commission’s report Review of Price Regulation of Airport Services.

Implementation of this regime included the exclusion of Canberra and Darwin airports from the price monitoring regime and amendment of the Airports Regulations 1997 to expand the definition of aeronautical services and facilities.

The range of airport services monitored by the Australian Competition and Consumer Commission (ACCC) was broadened in 2007–08, to include short-term and long-term car-parking services at the major airports. Changes to quality of service monitoring are also being developed. In February 2007 and March 2008, the ACCC issued its airport price monitoring reports for 2005-06 and for 2006-07.  The report is available at: http://www.accc.gov.au/content/index.phtml/itemId/347781.

Resources

· The oil and gas industry involves projects that frequently cross two or three regulatory jurisdictions (for example Commonwealth waters, state waters and onshore). This generates numerous areas for regulatory and approvals overlap, inconsistency and uncertainty.

· The upstream petroleum industry claim that this is contributing to an international perception that Australia is a difficult place to invest in oil and gas exploration and development.

· On 26 March 2008 COAG announced the Productivity Commission (PC) review of upstream petroleum (oil and gas) regulation. The review started in April 2008.

· RET and DEWHA are the main Commonwealth agencies whose regulation of the oil and gas sector will be under review.

· RET have met with the PC twice in 2008 (June and September) and will attend a roundtable with the PC and other stakeholders on 16 October.

Energy

The Ministerial Council on Energy (www.mce.gov.au) has progressed a number of energy market reforms in 2007 – 2008 designed to nationalise all energy regulation and rule making in the energy market.  An Australian Energy Market Operator (AEMO) will replace the current National Electricity Market Management Company (NEMMCO) and various state and territory bodies.  All regulation and rule making functions other than those relating to retail has been, or is in the process of being transferred to the Australian Energy Regulator (AER) and the Australian Energy Market Commission (AEMC).  

Key reforms in 2007 – 2008 include:
· national regulation of electricity transmission and distribution, which commenced on 1 January 2008.  Regulatory functions are currently being transferred to the AER; 
· a new national Gas Law which reforms third party access and established national access regulation and national regulation of covered natural gas transmission and distribution pipelines (except for Western Australia) from 1 July 2008;  
· the transitional company for AEMO is now operational.  AEMO will be the market operator for both electricity and gas and will incorporate a new transmission planning function.  AEMO is on track to commence operations in June 2009; and
· creation of a national framework for Energy Community Service Obligations.

Wheat Export Arrangements

Australia’s long-standing single desk regime for wheat exports has been replaced by an export accreditation system managed by a new regular, Wheat Exports Australia (WEA).

The Wheat Export Marketing Act 2008 and the Wheat Export Marketing (Repeal and Consequential Amendments) Act 2008 came into effect on 1 July 2008.

The key elements of the changes are:

· Australian Wheat Board (AWB) International Limited’s export monopoly for bulk wheat has been terminated; 

· The ’single desk’ has been replaced by a wheat export accreditation scheme; 

· A new regulator, Wheat Exports Australia (WEA) has been established to provide accreditation to companies that meet stringent ‘probity and performance tests’; 

· Accreditation will allow a company to export wheat in bulk from Australia provided it continues to meet appropriate standards of propriety and financial capability; and

· Foreign companies are able to apply for accreditation provided it is through an Australian subsidiary and hence subject to Australian law. 

	The Minister for Finance and Deregulation is developing a number of deregulation partnerships with his ministerial colleagues to address areas of regulatory concern.

The Department of Finance and Deregulation, with its new responsibility for deregulation, is engaging in policy development and design to test whether regulatory proposals are justified and are designed in the most effective manner.

Identification and Review of Existing Regulations

The Productivity Commission will deliver its next report on regulatory burden on regulation in the social and economic infrastructure services in 2009.  The forward work programme for the Productivity Commission annual reviews is as follows:

· business and consumer services - 2010 

· economy-wide generic regulation and regulation missed in earlier reviews - 2011 

Further information is available on the PC’s website:  http://www.pc.gov.au/projects/study/regulatoryburdens

The Productivity Commission will deliver further benchmarking reports on:

· delays and uncertainties in approvals in doing business; 
· regulatory duplication; and 
· inconsistencies in doing business across the states.
Further information is available on the PC’s website:

http://www.pc.gov.au/projects/study/regulationbenchmarking
Reform of Industry/Sector Specific Regulation
Airports

In its response to the Productivity Commission review of price regulation of airport services, the Government agreed that a further independent review would be carried out in 2012, or earlier if there is clear evidence of unjustifiable price increases or other misuse of market power across the price monitored airports.
Resources

· The final report on the PC review of oil and gas regulaton across more than one jurisdiction is due in April 2009. The report will be published and submitted to all Australian governments for consideration by December 2008. Responses to the final report will be considered by COAG in the latter part of 2009.

Energy
The Australian Government has announced a Carbon Pollution Reduction Scheme (which incorporates emissions trading) to commence in 2010 and a Mandatory Renewable Energy Target for 2020.  As these policies will cause adjustments in the energy sector, the Government is consulting businesses in the energy sector on the process for determining the design of the scheme.  The final design of the scheme will be announced in December 2008.  In light of the Government’s new climate change policies, the Ministerial Council of Energy (MCE) has asked the Australian Energy Market Commission (www.aemc.gov.au) to conduct a review of energy market frameworks.  The final report is due in September 2009.

The MCE has agreed to transfer non-price retail energy regulation to the AER and Australian Energy Market Commission.  Legislation for the national retail framework is expected to be introduced by the end of September 2009.  The review will accordingly progress after September 2009.
The Council of Australian Governments has committing to develop a consistent national framework for the roll out of smart meters across jurisdictions where the expected benefits outweigh the costs.  There will be a staged approach across jurisdictions.  It is expected that five million smart meters are expected to be deployed by 2017.

	Implementation of WTO Obligations/ROOs


	-
	-

	Dispute Mediation


	Australia’s Approach to Dispute Mediation in 2007

Australia seeks to resolve disputes with other Governments in a cooperative, non-confrontational manner having regard to International Law. 

In respect of investment, Australia provides investors with the option of referring disputes to the International Centre for Settlement of Investment Disputes and provides for foreign awards to be enforced.  Australia is a party to both the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (1958, New York) (the New York Convention) and the International Convention on the Settlement of Investment Disputes (1965, Washington) (the ICSID Convention).  Both these Conventions are implemented in the International Arbitration Act 1974.  

For the text of the New York Convention, see http://www.austlii.edu.au/au/other/dfat/treaties/1975/25.html
For the text of the ICSID Convention, see http://www.worldbank.org/icsid/basicdoc/9.htm.  

In respect of trade, Australia makes use of WTO dispute settlement procedures where appropriate.

Overview of WTO Disputes Involving Australia since 2007
Current disputes initiated against Australia: 

· Measures Affecting the Importation of Apples from New Zealand (DS367);

· Certain Measures Affecting the Importation of Fresh Fruit and Vegetables (DS270);

· Certain Measures Affecting the Importation of Fresh Pineapple Fruit (DS271).

In relation to the dispute with New Zealand regarding Australia’s quarantine regime for New Zealand apple imports (DS367), a panel was established on 21 January 2008 to hear the dispute.  The matter is currently before the panel, which is expected to deliver its ruling in the second half of 2009.  Australia considers that its measures are necessary to achieve its Appropriate Level of Protection and that they are consistent with its obligations under the WTO SPS Agreement.  Australia has indicated its preference to resolve the dispute bilaterally.  

Australia remains actively involved in the quadripartite sugar monitoring mechanism involving Australia, Thailand, Brazil and the European Communities following the successful WTO challenge to European Union sugar subsidies (DS265).

Australia is currently participating as a third party in the following WTO disputes: 

· China – Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual Entertainment Products (DS363)

· China – Measures Affecting the Protection and Enforcement of Intellectual Property Rights (DS362)

· China: Measures Affecting Imports of Automobile Parts (DS339, DS340 and DS342);

· European Communities – Tariff Treatment of Certain Information Technology Products (DS375, DS376 and DS377)

· European Communities and Certain Member States/United States: Measures Affecting Trade in Large Civil Aircraft (DS316 and DS317);

· India – Additional and Extra-Additional Duties on Imports from the United States (DS360);

· United States:  Measures Affecting Trade in Large Civil Aircraft (Second Complaint) (DS353);

· United States/Canada: Continued Suspension of Obligations in the EC Hormones dispute (DS320 and DS321);

· United States – Domestic Support and Export Credit Guarantees for Agricultural Products (DS357 and DS365)

Additional information on these disputes is available from the website of the Australian Department of Foreign Affairs and Trade at www.dfat.gov.au/trade/negotiations/disputes/index.html

	Dispute settlement provisions have been included in all Investment Promotion and Protection Agreements (IPPAs) settled with APEC economies since 1996.  Dispute settlement provisions are contained in the free trade agreements between Australia and Singapore (July, 2003), the United States (January, 2005) and Thailand (January, 2005).



	Mobility of Business People

(Chapter 13)

Regulatory Visa regimes - Information Exchange

Short term business entry

Business Temporary Residency

Dialogue with Business


	Regulatory Visa regimes - Information Exchange 
Australia maintained its entries in the online APEC Business Travel Handbook and on its official economy immigration website, to ensure clear and comprehensive information is available to the APEC business community, including on:

· the permissible business activities of short-term business visitors;

· the employment rights of temporary business residents and their spouses and dependents; and

· the place and method of visa lodgement, visa validity period and maximum period of stay. 

Australia also coordinated the updating of members’ information on economies’ temporary business entry arrangements, APEC Business Travel Card (ABTC) airport lane arrangements, and related ABTC period of stay permitted and average application processing times. 

(BMG Trade Facilitation Measure 2C). 
Short term business entry

In 2008, Australia funded a number of enhancements to  the APEC Business Travel Card System (ABTC) to enhance its operation and efficiency in processing card applications. 

Australia, as BMG Chair and the ABTC System Administrator, assisted Canada to join the scheme in 2008 as a Transitional member. There are now 20 member economies of the ABTC scheme.

Further information about the ABTC scheme is available from:

APEC Section
Department of Immigration and Citizenship
PO Box 25 BELCONNEN ACT 2616
(tel: [+61] 2 6198 7429 Fax: [+61] 2 6223 8336; 
e-mail: abtc@immi.gov.au.

Business Temporary Residency

Australia’s temporary business entry arrangements enable highly skilled staff to come to Australia for periods of up to 4 years to conduct business and for business- related employment. Streamlined entry arrangements facilitate the quick entry of highly skilled staff.

The temporary business visa (457 visa) allows Australian companies to sponsor the temporary entry of overseas employees including intra company transfers and offshore companies seeking to establish a branch of the company in Australia. 

457 Program Review

The Government is pursuing broad reforms to temporary skilled migration and has committed $19.6 million in the 2008-09 Budget context to improve the processing and compliance of the program.  In addition to making the program more responsive to labour market needs, a particular focus for the reform process concerns redefining sponsorship obligations for Subclass 457 and the establishment of a sponsorship obligations framework for a range of other subclasses. 

A number of processes have been established to progress the Australian Government’s reform of the temporary skilled migration program.  In May 2008, the industry-led External Reference Group’s report reinforced the important role of temporary migration to address Australian’s labour market needs.

To inform the reform agenda the Government appointed an industrial relations expert to examine the integrity of the temporary skilled program, the salary mechanism and English language requirements. A report on the integrity review is expected to be delivered at end October 2008.

The Department also has initiated a number of initiatives including establishing three processing centres in Sydney, Melbourne and Perth dedicated to processing temporary skilled migration applications.

A comprehensive and targeted information strategy also commenced to reduce the potential for exploitation of overseas workers by promoting awareness of rights and obligations amongst visa holders and awareness of obligations amongst employer sponsors.

For further information on temporary business entry to Australia contact;

Temporary Skilled Delivery Support Section

Department of Immigration and Citizenship

PO Box 25 BELCONNEN ACT 2616

(Tel: [+61] 2 6264 2066 Fax [+61] 2 6264 1399

email: business.employment.section@immi.gov.au
Technical Cooperation and Training

Counter‑Terrorism

Travel Document Security 

Australia meets agreed BMG standards for travel document security and has had an e-Passport since October 2006.  

In 2008, Australia, as a project co-sponsor to Peru, assisted with the conduct of a Workshop on Frequent Passenger Programs, which examined biometric applications and other technological solutions to managing increasing volumes of frequent travellers in the region. 

This continued the successful work undertaken in 2006 and in 2007 to encourage economies to adopt biometric machine readable travel documents, and resulted in the development of the unique APEC BMG “A Guide to Biometric Technology in Machine Readable Travel Documents”.  The Guide is available online at: 
http://www.apec.org/apec/publications/all_publications/committee_on_trade.html#2007 

(Trade Facilitation Measure (1A c).
Counter‑Terrorism

Advance Passenger Information (API)

Australia continues to use its Advanced Passenger Processing (APP) system which meets agreed APEC API standards (2B). 

Legal Infrastructure

Professional Service

The Australian Department of Immigration and Citizenship (DIAC) released a new Values and Conduct Framework in October 2008 that provides information to all employees and managers about the way in which the Australian Public Service (APS) Values and Code of Conduct are to be implemented within DIAC.

The Values and Conduct Framework includes:

· The DIAC Code of Conduct Guidelines 

· The DIAC Whistleblower policy 

· Breaches of the Code of Conduct 

· Investigations of Possible Criminal Conduct 

The DIAC Code of Conduct Guidelines provide instruction and advice to all DIAC employees (ongoing and non-ongoing), contractors and locally engaged employees in relation to their responsibilities and obligations under the APS Values and Code of Conduct in the department's specific environment.

Regional Movement Alert System  (RMAS)

In 2007 the RMAS system was upgraded from a pilot to a fully operational system, standard operating procedures for the 24/7 contact centres were agreed, and the system was enhanced to positively validate passport data.  In addition to detecting lost, stolen or otherwise invalid passports, RMAS can confirm that a passport is recognised as validly issued by its document issuing authority (positive validation), alerting the relevant agencies if it is not.
Multilateral Legal Framework (MLF) for RMAS

Australia has worked closely with members of the BMG to amend the RMAS MLF, a self reinforcing set of principles, standards and operational arrangements which ensure RMAS operates consistently and effectively, to include provision for the positive validation of passport data.

International Criminal and Police Organisation (ICPO) Database

In February 2005, BMG members agreed on a best endeavours basis to provide lost and stolen passport data to Interpol’s ICPO database.  Australia has an MOU in place with Interpol to provide this data on a regular basis. 

Dialogue with Business

Australia, as Chair of the BMG, has continued to maintain a close dialogue with APEC Business Advisory Council (ABAC) on APEC Business Travel Card (ABTC) and business mobility issues, and reports progress on issues of concern to ABAC following every BMG meeting. Australia has improved the BMG website to reflect current ABTC operations. The BMG have created a standardised status report for the ABTC that can be used by ABAC in summarising the needs of the business community.


	Regulatory Visa regimes - Information Exchange

Australia will continue to assist member economies to update their information on temporary business entry arrangements in the BMG website.  

On behalf of the BMG, Australia is reviewing and updating all general information contained in the BMG website about the BMG, the ABTC scheme, workplan activities and current and future projects.

The APEC Secretariat has advised that the current server cannot cope with the demands generated by ABTC cardholders on the website.  Australia, as BMG Chair, is working with the APEC Secretariat to find the necessary funding for a new server or other workable solution to ensure the information needs of the APEC can be met 

Short term business entry

Australia will continue to provide any required assistance to  Canada and the United States as they transition towards full ABTC membership obligations within three years. 

Australia will continue to assist the remaining non-participating economy towards joining the ABTC scheme.

At SOMIII 2008, the BMG approved the development of a Governance Framework for the introduction of a biometric ABTC.  Australia is to lead a Working Group in drafting the Framework in 2009, subject to approval by the BMC of the related TILF project proposal.

The e-ABTC Governance Framework will cover the legal, technical, policy and operational requirements and subject to BMG approval, may provide the basis for the conduct of a small pilot project in late 2009 or early 2010, 

Business Temporary Residency

Employer monitoring arrangements will continue to be examined to ensure that business sponsors are adhering to their obligations in relation to sponsored temporary residents. 

Travel Document Security 

As indicated above, Australia is to lead a BMG working group to develop an e-ABTC Governance Framework in 2009. The related TILF project proposal is currently with the BMC for consideration.  

Counter‑Terrorism

Advance Passenger Information (API)

Australia will, as resources allow, continue to assist economies in understanding the business and system requirements for implementing API. 

Legal Infrastructure

Australia will continue to assist any economies with the implementation of the agreed BMG Legal Infrastructure standards (1A d). 

Professional Service 

DIAC will continue to monitor, improve and implement Code of Conduct and related training for all employees to ensure the highest standards of professionalism. 

Regional Movement Alert System  (RMAS)

Australia is undertaking analysis of the results of positive validation requests on Australian passports in order to identify trends and likely causes for RMAS hits.  The analysis is expected to contribute to decisions on which passport data elements to use in positive validation and to inform future enhancements to RMAS.  To encourage other APEC economies to join RMAS, Australia is developing an Internet-based version of the components used by participating economies.  Australia will look to pilot the Internet service with another economy in 2009.
Multilateral Legal Framework (MLF) for RMAS

The MLF and the key documents that support the MLF, such as MLF principles, Memoranda of Understanding, standard operating procedures, technical specifications and the Management Board Charter will be amended as necessary in consultation with the BMG.

Dialogue with Business

The BMG continues to work closely with ABAC on the business community issues. Australia will continue to maintain the currency of visa information within the Business Mobility website.



	Information Gathering and Analysis


	The Australian Bureau of Agricultural and Resource Economics (ABARE) has produced a number of publications on agricultural trade reform and minerals and energy issues of relevance to APEC member economies.  Further details on all papers described below can be found at www.abare.gov.au   

· Korean agriculture: implications of structural change for Australian agriculture

· Indonesian agriculture: implications of import regulations for Australian agricultural exports

· Barriers to ASEAN meat exports: economic impacts of disease outbreaks and policy responses

· Changing food consumption and imports in Malaysia: Opportunities for Australian agricultural exports

· Agricultural trade: the changing environment for trade policy and agricultural prices

· Minerals exploration in APEC economies: a framework for investment

· Energy security, clean technology development and climate change: addressing the future challenges in APEC

	ABARE will continue to conduct research and analysis of key issues affecting world markets for major agricultural and resource commodities.  ABARE will collect and publish statistical information relating to Australian and world commodity production and trade.

Ongoing support is provided to the APEC Energy Working Group through the provision of advice and briefing on international energy issues.

ABARE’s research program for 2008-09 incorporates significant research on key agricultural trade issues related to APEC member economies, including the impact of further WTO reforms on China’s agriculture, developments in the Korean beef market, the implications of the 2007 US Farm Bill for the agricultural sector and the impact of agricultural trade policies on food and agricultural sector issues. 



	APEC Food System


	-
	-

	Transparency


	Business Mobility

The BMG’s Transparency standards were ratified intersessionally following SOM III in August 2003.  

Australia continues to implement the Transparency standards relating to Business Mobility as far as relevant  legislation allows.

In 2005, Australia, as project overseer, engaged a consultant using urgent TILF-funding to undertake a review of economies’ temporary entry conditions and examine ways to ensure that public information is available in a clear and transparent form, accessible to business people engaged in trade and investment activities in the APEC region. The project addressed recommendations by the APEC Business Advisory Council (ABAC) to improve the transparency of entry and stay requirements. 

The BMG agreed to the findings of the review and  members reported in 2008 that they have either implemented the Review’s recommendations and/or are  progressively taking action to implement the Transparency standards.  Australia is continuing to co-ordinate the upload of updated, improved information from member economies on visa requirements, online application facilities and requirements, any new immigration clearance arrangements including biometrics, airport access for ABTC card holders and processing times for card applications through the Business Mobility website. www.businessmobility.org  


	Business Mobility

Australia will continue to provide updates to the business mobility website on changes to visas, visa arrangements, and card processing information.  

Australia also regularly reviews and updates its official immigration website (www.immi.gov.au) to ensure comprehensive, clear and accurate information is available to its clients on visa programs and related services. 




	RTAs/FTAs  Note 5


	- Description of current 

  agreements


	Australia-Chile Free Trade Agreement (A-Cl FTA)

Australia and Chile concluded a comprehensive FTA in May 2008, which was signed on 30 July 2008.  Both sides are aiming for entry into force of the Agreement on 1 January 2009.

The FTA covers trade in goods, services and investment with commitments that go beyond both countries’ WTO commitments.  Tariffs on all existing merchandise trade – in both directions – will be eliminated by 2015. The vast majority of goods will be duty free from entry into force of the FTA


	- Agreements under negotiation


	

	
	Agreement #1


	Australia–GCC FTA Negotiations

Issues being covered in the negotiations - http://www.dfat.gov.au/trade/fta/gcc/index.html (Background)

Status of negotiations - http://www.dfat.gov.au/trade/fta/gcc/index.html (See Updates)



	
	Agreement #2


	Australia–Japan FTA Negotiations

Issues being covered in the negotiations - http://www.dfat.gov.au/geo/japan/fta/index.html  (See also Feasibility Study and Background sections of this site)

Status of negotiations - http://www.dfat.gov.au/geo/japan/fta/index.html  (for updates) 



	- Future plans


	


	Additional information Note 6  

Review of the National Innovation System 

In January 2008 the Government appointed an expert panel to review the national innovation system and the coherence and effectiveness of existing Government support for innovation. The Review of the National Innovation System was completed on the 29th August 2008. The report of the Review, Venturous Australia - building strength in innovation, and associated materials, can be accessed at www.innovation.gov.au/innovationreview. The Review makes 72 broad ranging recommendations including on topics such as human capital, intellectual property, procurement, global engagement and innovation priorities. The Government is considering the Review's recommendations in developing its White Paper on Innovation.



Notes

1. 
Economies are encouraged to use the sub-chapter and section headings from the full IAP template as guidance for the appropriate level of detailed information to be submitted in the Update.  

2.
Economies should describe significant new developments under each chapter heading. The information provided should be succinct but sufficient for the reader to understand the outline of the measure being described. Wherever possible all entries should include a reference point (website, document, contact address etc) where further information can be obtained.

3. 
The IAP Update should provide information necessary to bring the most recent full IAP up to date.  

4. 
If there is no significant change to the information provided in the most recent IAP, “As in [year] IAP” should be entered.

5.  Economies will submit IAP chapters on transparency and RTAs/FTAs for the first time in 2005.  These chapters will remain the base document for the Update until the economy submits its next full IAP.  As a transitional measure, economies will also submit a report in 2005 on Area-specific Transparency Implementation using an agreed format. 

6. 
Economies may use the Additional Information section to describe any material not captured in the template.






