	 CHAPTER 4: INVESTMENT

	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

a. liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; 

b. facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities; and,

c. implementing and maintaining standards  consistent with the APEC Leaders’ Transparency Standards.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, the APEC Leaders’ Transparency Standards, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral and regional investment agreements and contribute to multilateral work on investment;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the economic development of the Asia-Pacific region including investment forms and activities that support the new economy. 



	Collective Actions
APEC economies will:

1.
Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; 
(iv) Increasing understanding among member economies on investment policy-making issues; and

(v) Fully implementing and maintaining the APEC Leaders’ Transparency Standards.

2.
Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue dialogues with appropriate international organizations dealing with global and regional investment issues.

3.
Study and Evaluation

Short-term

d.
Define and implement follow-up training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s  understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.


	Malaysia’s  Approach to Investment in 2008
Malaysia maintains a liberal and conducive environment for investment in the manufacturing and selected services sectors.  The investment regime is transparent where up-to-date information on investment regulations, policies and incentives are freely accessible through published documents and websites. 

The Government is actively promoting the diversification of Malaysia's industrial base towards higher value-added, high technology and knowledge-based industries, manufacture of intermediate and capital goods, and ancilliary and supporting industries. Emphasis is also placed on the promotion and development of services such as research & development; engineering, design and prototyping; logistics; marketing; operational headquarters; international procurement centers; and regional distribution centers. 
The Government has also entrusted MIDA to promote services sector except utilities and financial services. MIDA’s role will be to facilitate, promote and coordinate with other government Ministries and agencies to ensure orderly development of the sector. 



	Malaysia’s Approach to Investment Measures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	The general policy framework is in place.  Malaysia has continued to finetune and enhance its investment regime.
Malaysia launched the Third Industrial Master Plan (IMP3) in August 2006. The IMP3 charts Malaysia’s policy directions/strategies towards industrialization for the next 15 years. It covers both the manufacturing and services sectors.  
	Malaysia maintains a liberal and conducive environment for investments in the manufacturing and selected services sectors and  permits a broad range of investments except for some limited areas which affect national security, public health, morals and, where there is excess capacity or shortages of raw material supply.

Licensing is required for investments in the manufacturing sector under the Industrial Coordination Act, 1975. Currently, projects with shareholders’ funds of RM2.5 million and more or which employ 75 or more full time workers are required to be licensed.  The licensing threshold has been progressively raised over the years.  

Application procedures such as for Manufacturing Licence and incentives have been simplified and streamlined over the years to facilitate investors.

Malaysia has signed 71 Investment Guarantee Agreements and 65 Avoidance of Double Taxation Agreements.  Malaysia is also a member of the Multilateral Investment Guarantee Agency (MIGA). 

Websites:

www.mida.gov.my / www.miti.gov.my
(Menu 1.01 - 1.09)

	Malaysia will continue to review and enhance the investment policy framework to promote and facilitate investments in the manufacturing and selected services sectors.

	Transparency
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Standards on 

Investment(  


	1.  Updated investment materials/websites to reflect current  investment regulations, policies and measures.


	Information on policies, procedures, incentives and facilities for investments in the manufacturing and selected services sectors are widely publicized through brochures and the websites of the Ministry of International Trade & Industry (MITI) and the Malaysian Industrial Development Authority (MIDA).  MIDA website is linked to the websites of relevant Ministries/Agencies, foreign Chambers of Commerce/Industry Associations in Malaysia, regional and international organisations such as ASEAN, APEC and WAIPA.  Information are regularly updated to provide investors with timely and accurate information. 

Major MIDA brochures are available in eight (8) foreign languages i.e. English, French, German, Italian, Japanese, Korean, Spanish and Mandarin. 

These publications are also available on the MIDA’s website http://www.mida.gov.my
In addition, briefings on Malaysia’s investment policies are undertaken through investment seminars locally and abroad, regular public-private sector dialogues, and meetings with investors, Chambers of Commerce, industry associations and incoming trade and investment delegations. 

In general, policies are formulated following a series of dialogues/ consultations with the private sector which are held regularly by various Ministries and agencies.

(Menu 2.01 - 2.06)

	Continue to update publications and websites and develop new publications for wider information dissemination. 

Malaysia will continue to hold meetings/dialogues

/seminars etc. to consult and obtain inputs from the private sector to further enhance its investment environment.

	Non-discrimination

	
	The present equity policy in the manufacturing sector allows foreign investors to hold 100 per cent equity for investments in all new projects, as well as investments in expansion/diversification projects, irrespective of the level of export. 

Restrictions on equity and export requirements on existing companies will be removed, based on request, and the merits of each case.

A liberal policy is also adopted for regional establishments.  Companies involved in activities such as Operational Headquarters, Regional Distribution Centres, International Procurement Centres, R&D and regional and representative offices are allowed to be wholly-owned by foreign interests.

(Menu 3.01, 3.02, 3.07, 3.09, 3.10, 3.11and 3.12)

Acquisition of assets, mergers and takeovers of companies are governed by the Foreign Investment Committee (FIC) Guidelines except for those activities which are under the purview of specific Ministries and agencies which have been exempted from the Guidelines.  Effective 21 May 2003, the FIC Guidelines have been further revised to provide greater flexibility on foreign equity participation in local companies with the objective of further enhancing the nation's competitiveness in attracting FDI.

The revision includes :

-    For acquisitions by Malaysian and foreign interests, the only equity condition imposed will be Bumiputera equity of at least 30 per cent.  In the case of acquisition by foreign interests, the remaining equity can be held either by foreign interests or jointly by foreign and other Malaysian interests.

-   The requirement of at least 30 per cent Bumiputera equity participation will be applied by all Ministries except where exemptions have been granted by the Government such as manufacturing companies licensed by Ministry of International Trade and Industry (MITI) and Multimedia Super Corridor (MSC) status companies.
 -  The threshold level of acquisitions by foreign and Malaysian interests which is exempted from FIC's approval has been raised from RM5 million to RM10 million.  The existing percentage of share acquisition/voting rights of  Malaysian and foreign interests remain.

-   The approval process has been further reduced to maximum 10 working days upon receipt of complete forms.

For further details, please refer to http://www.epu.jpm.gov.my
 
	Malaysia will continue to review and finetune its investment policies to ensure a conducive investment environment.
FIC guidelines are being reviewed to enhance transparency and clarity.

	Expropriation and Compensation


	
	Malaysia has signed 71 Investment Guarantee Agreements.  Of these, 10 are with APEC member economies. 

(Menu 4.01 and 4.02).

	Will continue to conclude bilateral IGAs where appropriate.

	Protection from Strife
 and Similar Events


	
	Malaysia does not discriminate on the basis of nationality with respect to the losses that investments may suffer due to war, armed conflict, etc. In bilateral agreements signed, Malaysia commits to accord non-discriminatory treatment in times of war and other strife.  

Malaysia is a member of Multilateral Investment Guarantee Agency (MIGA). 

(Menu 5.01)

	

	Transfers of capital related to investments

	
	There are no restrictions on the transfer of funds related to foreign investment, including profits, dividends, royalties, loan payments, interest and infusions of additional financial resources after the initial financial resources has been made.

Malaysia also commits to provisions on the free transfer of funds in bilateral IGAs, to allow transfers to be effected without unreasonable delay in any freely convertible currency or freely usable currency at market rates of exchange.

(Menu 6.01)   
  
	Malaysia will continue to maintain a liberal foreign exchange administration regime including transfers of capital related to investments.

In addition, Malaysia is also committed towards enhancing the business environment to improve efficiency and competitiveness of business operations in Malaysia.    


	Performance Requirements

	
	In line with TRIMs, Malaysia has phased out local content requirements which are linked to investment incentives and the local content requirement in the automotive industry. 
(Menu 7.01 and 7.02)

	

	Entry and Stay of Personnel

	
	Malaysia maintains a liberal policy towards the entry and stay of managerial, professional, technical and skilled personnel for the establishment and operation of investment projects. Key or permanent posts can be granted.  There is also no restriction on the employment of foreign knowledge workers in the Multimedia Super Corridor (MSC).

Presently, the policy on employment of expatriates in the manufacturing sector is as follows:

(a) Companies with foreign paid-up capital of US$2 million and above will be allowed up to ten (10) expatriate posts, including five (5) key posts.  Period of time posts will be granted as per request up to a maximum of 10 years for executive posts, and 5 years for non-executive posts.

(b) Companies with foreign paid-up capital of more than US$200,000 but less than US$2 million will be allowed up to five (5) expatriate posts, including at least one (1) key post.  Period of time posts will be granted as per request up to a maximum of 10 years for executive posts, and 5 years for non-executive posts.

Request for expatriate posts over and above those granted under automatic approval, to be considered based on the merits of the case.

Companies with foreign paid-up capital of less than US$200,000 will be considered for both key posts and time posts as follows:

-  Key posts can be considered where foreign paid-up capital is at least RM500,000,

- Time posts can be considered for up to 10 years for executive posts, and 5 years for non-executive posts.

- The number of posts allowed depends on the merits of each case.

For the services sector in the area of Regional Distribution Centres, Operational Headquarters and International Procurement Centres,  the number of key posts and time posts granted will be based on the companies’ requirements.

(Menu 8.01- 8.04)

	Malaysia will continue to maintain a liberal policy on entry and stay of foreign personnel for business and investment purposes.

	Settlement of Disputes

	
	Malaysia is a signatory to the International Centre for Settlement of Investment Disputes (ICSID).  

The Kuala Lumpur Regional Centre for Arbitration has been established under the auspices of the Asian-African Legal Consultative Committee (AALCC) – an inter-governmental organization cooperating with and assisted by the Malaysian government.  
The Centre aims to provide a system to settle disputes for the benefit of parties engaged in trade, commerce and investment with and within the region.

(Menu 9.01 - 9.02)

	

	Intellectual Property

	
	Malaysia’s intellectual property laws are in conformance with international standards, and provide adequate protection to both local and foreign investors. Intellectual property protection in Malaysia includes patents, trademarks, copyrights, industrial designs, geographical indications and layout designs of integrated circuits.  Malaysia is a member of the World Intellectual Property Organisation (WIPO) and a signatory to the Paris Convention and Berne Convention. Malaysia is also a signatory to the WTO Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPs) .

(Menu 10.01 - 10.02) 

	Malaysia will continue to ensure the effective implementation of legislations on intellectual property protection.

	Avoidance of Double Taxation

	
	Malaysia has signed 65 Avoidance of Double Taxation Agreements.  Of these, 14 are with APEC member economies i.e. Australia, Canada, People’s Republic of China, Indonesia, Japan, Korea, New Zealand, Papua New Guinea, Philippines, Russia, Singapore, Thailand, USA and Vietnam. 
(Menu 11.01) 


	Malaysia will continue to increase the number of DTAs including with other APEC member economies where appropriate.

	Competition Policy and Regulatory Reform

	
	Malaysia does not have a General Competition Law. However, there are various laws which are adequate to address competition issues such as Communications and Multimedia Act 1998, Energy Commission Act 2001 and the Banking and Financial Instituition Act 1989. In addition, the Fair Trade Practices Law is being drafted.

	Malaysia will continue undertaking capacity building measures on competition policy.


	Business Facilitating Measures to Improve the Domestic Business Environment

	
	The Malaysian Industrial Development Authority (MIDA), is the one-stop agency responsible for facilitating and promoting both foreign and domestic investments in the manufacturing and services sector (except financial services and utilities).  Besides a global network of offices, MIDA has 10 branch offices in various states to assist investors in the establishment and operation of their projects. 
In 2006, MIDA was  awarded ISO 9001:2000 to cover :-

· promotion of foreign, domestic and cross-border investment

· evaluation of applications for incentives, licences, permits, custom duty exemptions, expatriate posts, tariff protection and tariff reviews

· follow-up and monitoring of approved projects

· strategic planning and international co-operation

Applications procedures such as for licence and incentives have been streamlined and simplified. 
MIDA has also been entrusted to promote the services sector except utilities and financial services. MIDA’s role will be to facilitate, promote and coordinate with other government Ministries and agencies to ensure orderly development of the sector. 

MIDA provides assistance to investors from the pre-establishment stage (e.g. in obtaining approvals and incentives) through to the post-establishment stage (e.g. overcoming any problems that may arise in implementation and operations). MIDA ‘s special project officers will ‘handhold’ and assist investors in obtaining all necessary approvals until the projects are operational and offer assistance to existing companies in overcoming any operational problems faced by them.
Malaysia established a Special Task Force to Facilitate Business (PEMUDAH) in February 2007, to simplify business operations in Malaysia by improving government services.  This taskforce is a public-private sector initiative, mandated to identify and propose appropriate measures to improve procedures, regulations and existing laws.  For further details, please refer to http://www.pemudah.gov.my
An Immigration Unit has been established in MIDA and commenced operation since December 2007. The Unit assists expatriates in applications pertaining to employment passes, dependent passes, student endorsement for children of expatriates and identification cards for expatriates.
(Menu 13.01, 13.02, 13.03 and 13.05)


	Malaysia will continue to undertake measures to enhance and facilitate investments.


	Other Investment Measures


	
	
	


	Improvements in Malaysia’s Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	Malaysia maintains a liberal and competitive environment for investment.  The main legislations governing investment in the manufacturing sector are the Industrial Coordination Act, 1975; Promotion of Investments Act 1986; Companies Act 1965 and Income Tax Act, 1967.

Until the end of July 1998, the level of foreign equity ownership was generally linked to the level of exports:- higher foreign equity was allowed if the level of export proposed was high. For e.g. 100% foreign equity was permitted for export oriented projects (80% or more).  100% foreign equity was also allowed for projects producing high technology or priority products. A few sectors have joint-venture requirements in order to promote domestic participation, particularly from SMEs.  These include industries which produce plastic packaging materials; plastic compound/masterbatch; plastic injection moulded components and parts for the electrical, electronics and telecommunications industry, paper packaging products, metal fabrication and foundry products.
 
	1. The policy on foreign equity participation in the manufacturing sector has been liberalised over the last 10 years.  In July 1998, a waiver on foreign equity policy was adopted in the manufacturing sector.  Under this waiver, all applications for new as well as for expansion / diversification projects were allowed 100 per cent foreign equity ownership irrespective of the level of exportswith the exception of 7 products/activities i.e. paper packaging; plastic packaging (bottles; films, sheets and bags); plastic injection moulded components; metal stamping and metal fabrication; wire harness; printing and steel services centres.  The waiver was extended to all applications received until 31 December 2003.  Projects approved were not required to restructure their equity after the period.

Effective 17 June 2003, the equity policy in the manufacturing sector was further liberalized for an indefinite period (with the removal of the end date of the applicability of the earlier equity waiver) and the opening up of the seven sectors/activities which were earlier excluded from the liberalisation policy.  Under this latest revised equity policy:-

(i) Foreign investors can now hold 100 per cent equity for investments in all new projects, as well as investments in expansion/diversification projects, irrespective of the level of export; and
(ii) The seven products/activities earlier excluded from the liberalisation policy are now fully opened for participation by foreign investors with no restrictions on equity and exports.

Restrictions on equity and export on existing companies will be removed based on request and the merits of each case.

2.  A liberal policy is also adopted for the manufacturing related services sector.  Companies involved in Operational Headquarters, Regional Distribution Centres, International Procurement Centres, R&D, regional and representative offices can be wholly-owned by foreign interests.
3.  Effective 21 July 2005 the Ringgit was de-pegged from the US$ and switched to a managed float system against a basket of key foreign currencies.  



	Transparency
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	Up-to-date information on investment regulations, policies and incentives facilities, business and investment opportunities are freely available through published documents and in the websites of the Ministry of International Trade and Industry (MITI) and the Malaysian Industrial Development Authority (MIDA).

In addition, briefings on Malaysia’s investment policies are undertaken through investment seminars locally and abroad, regular public-private sector dialogues, and meetings with investors, Chambers of Commerce, industry associations and incoming trade and investment delegations. 

In general, policies are formulated after consultations with the private sector.  Regular public-private sector industry dialogues/meetings are held by various Ministries and agencies to consult and obtain private sector inputs to further enhance the investment environment.


	MITI and MIDA have continued to update and make available new information via publications and the websites to further enhance transparency. 

Malaysia has also continued to actively undertake briefings on its investment policies through investment seminars locally and abroad, regular public-private sector dialogues, and meetings with investors, Chambers of Commerce, industry associations and incoming trade and investment delegations.



	Non-discrimination

	Malaysia’s investment policies in relation to the establishment, expansion and operation of investment in the manufacturing sector apply to all investors, both local and foreign.  There are generally no discrimination of foreign investors.


	The Malaysian government promotes foreign investment in the manufacturing and selected services sectors and extends MFN treatment to all foreign investors.  There is no separate Foreign Investment Law, and both local and foreign investors are subject to the same investment laws and regulations. Malaysia maintains liberal investment policies in relation to the establishment, expansion and operation of foreign investments in the manufacturing and related services sectors except for a limited number of sensitive sectors (outlined in the Sensitive List under the ASEAN Investment Area Agreement).


	Expropriation and Compensation

	Malaysia has concluded 45 Investment Guarantee Agreements (IGAs), which provide protection to foreign investors against nationalisation and expropriation; free transfer of profits, capital and other fees; and provision for settlement of investment disputes. Of the 45 IGAs signed, 7 are with APEC member economies.

	Malaysia has signed a total of 71 IGAs to-date, of which 10 are with APEC member economies.     

	Protection from Strife and Similar Events
	Malaysia is a member of the Multilateral Investment Guarantee Agency (MIGA).
	Malaysia is a member of the Multilateral Investment Guarantee Agency (MIGA).


	Transfers of Capital Related to Investments

	There are no restrictions on transfer of funds related to foreign direct investment.


	Malaysia has consistently adopted a liberal policy where there are no restrictions on transfer of funds related to foreign direct investment.


	Performance Requirements


	There are no laws regarding local content requirements applying to domestic production.  However, the government encouraged the use of local materials in manufacturing, and in this regard, local content was one of the factors in the granting of investment incentives.

There was a local material content policy for the automotive industry with the aim of increasing the level of local content and upgrade engineering and technical skills in the domestic components industry so as to can achieve international competitiveness.

	Malaysia has phased-out local content requirements tied to investment incentives in accordance with the TRIMs Agreement.

In line with TRIMs, Malaysia has also phased-out the local content policy and the mandatory local sourcing programme for the automotive industry.

	Entry and Stay of Personnel

	Malaysia has a liberal policy on the temporary entry and stay of personnel for the establishment and operation of their investment.

Time posts and key or permanent posts can be considered for the manufacturing sector as follows:-  

(i) Companies with foreign paid-up capital of US$2 million and above will be allowed five expatriate posts including key posts.  Additional expatriate posts will be allowed upon request and when necessary.

(ii) Companies with foreign paid-up capital of less than US$200,000 will be considered for both key posts and time posts as follows:

· Key posts can be considered where foreign paid-up is at least RM500,000.  The number of key posts allowed will depend on the merits of each case.

· Executive posts can be considered for up to 10 years for executive posts, on condition that Malaysians are trained to eventually take over.

· Non-executive posts can be considered for up to  5 years for non-executive posts, on condition that Malaysians are trained to eventually take over the posts.


	Under the Multimedia Super Corridor (MSC), unrestricted entry of foreign knowledge workers are allowed.

Simultaneous with the liberalization of equity policy in the manufacturing sector effective 17 June 2003, the policy on the employment of expatriates in the manufacturing and manufacturing related services sector was further liberalised:

a) Manufacturing companies with foreign paid-up capital of US$2 million and above:

· Automatic approval is given for up to 10 expatriate posts, including five key posts.

· Expatriates can be employed for up to a maximum of 10 years for executive posts, and five years for non-executive posts

b) Manufacturing companies with foreign paid-up capital of more than US$200,000 but less than US$2 million:

· Automatic approval is given for up to five expatriate posts, including at least one key post.

· Expatriates can be employed for up to a maximum 10 years for executive posts, and five years for non-executive posts

c) Manufacturing companies with foreign paid-up capital of less than US$200,000 will be considered for both key posts and time posts based on current guidelines. They are:

· Key posts can be considered where the foreign paid-up capital is at least RM500,000. This amount, however, is only a guideline and the number of key posts allowed depends on the merits of each case.

· Time posts can be considered for up to 10 years for executive posts that require professional qualifications and practical experience, and five years for non-executive posts that require technical skills and experience. For these posts, Malaysians must be trained to eventually take over the posts.

· The number of key posts and time posts allowed depends on the merits of each case.

d) For Malaysian-owned manufacturing companies, automatic approval for the employment of expatriates for technical posts, including R & D posts, will be given as requested. 

An expatriate personnel who is transferred from one post to another within the same company will be required to obtain a new employment pass. His original employment pass will be amended to reflect the change in post. New expatriate personnel replacing another must also obtain a fresh employment pass.

All employment passes are valid for the period approved for the post. However, for key post holders, employment passes will be issued on a five-year renewable basis except in circumstances where:

· the validity of the expatriate's passport is less than five years,
· the expatriate's employment contract is less than five years, or

· the employer requires the services of the expatriate for less than five years.

Holders of employment passes will be issued with multiple entry visas valid for the duration of the employment pass.



	Settlement of Disputes

	Malaysia is a signatory to International Convention on the Settlement of Investment Disputes (ICSID).

The Kuala Lumpur Regional Centre for Arbitration was established in 1978 under the auspices of the Asian-African Legal Consultative Committee to resolve disputes through consultation, negotiation and arbitration.

	No change from the position at base year.

	Intellectual Property 


	Intellectual Property protection in Malaysia is covered under various legislations, including patents, trademark and copy right.

Malaysia is a member of World Intellectual Property Organisation (WIPO) and signatory to Paris Convention and Berne Convention.  Malaysia is also a signatory to the WTO Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPs).
	The legislation on Intellectual Property has been reviewed and further improvements were made.  There are new legislations for industrial design and layout design of integrated circuits, and optical discs. In line with the Optical Disc Act 2000, Malaysia has also established an inter-agency special Copyright Task Force to coordinate efforts to curb infringements of IPR.  



	Avoidance of Double Taxation

	Malaysia has signed 43 Double Taxation Agreements of which 10 are with APEC member economies.


	Malaysia has signed an addition of 17 Double Taxation Agreement since 1996 with a total of 60 Double Taxation Agreements to-date.Of these, 14 are with APEC member economies.


	Competition Policy and Regulatory Reform

	Malaysia has no competition law.



	A Fair Trade Practices Policy is being considered.  Malaysia is continuing to undertake capacity building measures  through courses, seminars and workshops on competition policy.  A number of competition advocacy programs though briefings and workshops for both the government and private sector are  undertaken by the relevant agencies in the effort to disseminate the policy framework as well as to inculcate a competition culture in the business community.


	Business Facilitating Measures to Improve the Domestic Business Environment 


	The Malaysian Industrial Development Authority (MIDA), as the one-stop agency, undertakes various programmes and activities to promote and facilitate investments in the manufacturing sector.  The agency also receives and processes applications such as licences, incentives and expatriate positions mainly pertaining to the manufacturing sector.   
	The role of MIDA as the one-stop agency has been further expanded to promote and facilitate foreign and domestic investments in the  manufacturing and services (except utilities and financial services) sectors . MIDA’s role will be to facilitate, promote and coordinate with other government Ministries and agencies to ensure orderly development of the sector. 

MIDA provides comprehensive assistance to investors from the pre-establishment stage (e.g. in obtaining approvals and incentives) through to the post-establishment stage (e.g. overcoming any problems that may arise in implementation and operations).  
Malaysia established a Special Task Force to Facilitate Business (PEMUDAH) in February 2007, to simplify business operations in Malaysia by improving government services.

An Immigration Unit was established in MIDA in December 2007 to approve visas and work permits for expatriates.



Appendix – APEC Leaders’ Transparency Standards on Investment

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed APEC sub-fora that have elaborated transparency provisions to review these regularly, and, where appropriate, improve, revise or expand them further.  Economies were further instructed that such revised transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on investment were developed for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos and also build on the Options for Investment Liberalization and Business Facilitation to Strengthen the APEC Economies – For Voluntary Inclusion in Individual Action Plans.  Economies agree to implement, in respect of investment, the General Principles contained in paragraphs 1 through 6 and paragraph 11 of the Leaders’ Statement.  

These principles provide specific guidance for implementation within an investment context.  

1.  Each Economy will, in the manner provided for in paragraph 1 of the Leaders’ Statement, ensure that its investment laws, regulations, and progressively procedures and administrative rulings of general application (“investment measures”) are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.  

2.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any investment measures proposed for adoption and provide a reasonable opportunity for public comment.  

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will:  (a)  endeavor to promptly provide information and respond to questions pertaining to any actual or proposed investment measures referred to in paragraph 1 above; and (b) provide contact points for the office or official responsible for the subject matter of the questions and assist, as necessary, in facilitating communications with the requesting economy.  

4. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by these standards, that: (a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter; (b) provide parties to any proceeding with a reasonable opportunity to present their respective positions; (c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and (d) ensure subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.  

5.  If screening of investments is used based on guidelines for evaluating projects for approval and for scoring such projects if scoring is used, each Economy will promptly publish and/or make publicly available through other means those guidelines.  

6. Each Economy will maintain clear procedures regarding application, registration, and government licensing of investments by:  (a)  publishing and/or making available clear and simple instructions, and an explanation of the process (the steps) involved in applying/government licensing/registering; and (b) publishing and/or making available definitions of criteria for assessment of investment proposals.  

7.  Where prior authorization requirement procedures exist, each Economy will conduct reviews at the appropriate time to ensure that such procedures are simple and transparent.  

8.  Each Economy will make available to investors all rules and other appropriate information relating to investment promotion programs.  

9. When negotiating regional trade agreements and free trade agreements that contain provisions with an investor/state dispute settlement mechanism, each Economy should consider whether or not to include transparency provisions along the following lines: allowing public access to documents submitted to or issued by the investor/state arbitration tribunal; providing for open hearings before the investor/state arbitration tribunal; and authorizing investor/state arbitration tribunals to accept and consider submissions from other persons and entities who are not parties to the dispute.  Consistent with paragraph 11 of the Leaders’ Statement, appropriate exceptions for confidentiality should be made.

10.  Each Economy will participate fully in APEC-wide efforts to update the APEC Investment Guidebook.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document. Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.
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