
	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities, 

· strengthen public awareness activities, and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; 

c.      implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards; and

d.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Russia’s Approach to Intellectual Property Rights in 2008
Russia keeps on working to improve both legislative basis and law enforcement practice relating to the legal protection of intellectual property (IP).

Part IV of the Civil Code of the Russian Federation (in force from January 1, 2008) relates to the results of intellectual activity and means of individualization and substitutes the prior legislative acts in the this field.

The said legislative instrument is aimed to fully codify the legal norms in the IP field and further improve the normative basis in the field of IP protection, the provisions of which correspond the regulations of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).
For implementation of Part IV of the Civil Code of the Russian Federation the Federal Service for Intellectual Property, Patents and Trademarks (Rospatent) has elaborated 12 Administrative Regulations to fulfill functions of the federal executive authority competent in the area of legal protection and use of the objects of intellectual property. Those Administrative Regulations are elaborated to set forth the terms and subsequence of actions to be made by Rospatent to grant legal protection to the results of intellectual activity and means of individualization. One of the aforesaid Administrative Regulations of Rospatent to Fulfill the Functions Incurred by the State on Maintaining the Registers of the Registered Objects of Intellectual Property, Applications Filed, and Patents and Certificates Granted, Effectiveness, Termination and Renewal of Legal Protection in respect to Objects of Intellectual Property, Transfer of Rights on Protectable Objects, Official Registration of Objects of Intellectual Property was approved by Order № 346 of the Ministry of  Education and Science of the Russian Federation of 12.12.2007 and entered into force on July 07, 2008.

The Federal Law “On Introduction of Amendments into Paragraph 2 of Article 1249 of the Civil Code of the Russian Federation” was adopted on June 30, 2008 (№104-FL).

The Drafts of the Federal Law “On Patent Attorneys” and Federal Law “On Transfer Technologies” developed by Rospatent are at present under consideration in the State Duma of the Russian Federation.

Furthermore, Rospatent has elaborated and forwarded for coordination to the proper executive authorities a number of the Drafts of Resolutions of the Government of the Russian Federation.

The amendments into the Criminal Code of the Russian Federation have been introduced, the Draft Law “On Introduction of Amendments into the Customs Code of the Russian Federation” aimed to enlarge the powers of customs authorities to suspend import of goods having the counterfeit features, on their own initiative, without the appeal from rightholders (“ex officio” principle) has been introduced to the Sate Duma of the Russian Federation. The Agreement on Cooperation between the Federal Customs Service and Federal Service for Intellectual Property, Patents and Trademarks was signed on July 30, 2007.

In the area of international cooperation a set of works is carried out in the following directions:

fulfillment of obligations of the Russian Federation arising from the relevant international and bilateral agreements in the field of protection and enforcement of IP rights;

integration of the Russia’s national legislation in the field of IP rights protection into the global process of harmonization of corresponding national systems;

expansion of cooperation with the international organizations (World Intellectual Property Organization (WIPO), World Trade Organization (WTO)) and patent offices of the countries from all over the world to ensure the interests of Russia, and also to use the international experience and reduce costs while meeting the various challenges.



	Chapter 7: Russia’s General Approach to Intellectual Property Rights in 2008

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	In accordance with Article 1 of the Federal Law of 18.12.2006 № 231-FL “On Introduction into Effect of Part IV of the Civil Code of the Russian Federation” Part IV of the Civil Code of the Russian Federation (hereinafter referred to as “Part IV CC RF”) relating to the results of intellectual activity and means of individualization and substituting the prior legislative acts in the this field came into force from January 1, 2008 within the territory of the Russian Federation. 

The said legislative instrument is aimed to fully codify the legal norms in the field of intellectual property (IP) and further improve the normative basis in the field of IP protection, the provisions of which correspond the regulations of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).

The Government of the Russian Federation has approved the resolutions the drafts of which were prepared by Rospatent:

- The Resolution of the Government of the Russian Federation of December 24, 2007 № 928 “On the Procedures of Check-Ups of State Secrets’ Component in the Contents of the Applications for Patents for Inventions or Utility Models Created within the Territory of the Russian Federation”;

- The Resolution of the Government of the Russian Federation of December 06, 2007 № 845 “On Introduction of Amendments into the Resolution of the Government of the Russian Federation of October 02, 2004 №514 and September 17, 2004 № 481 “On Federal Executive Authorities Empowered to Consider the Applications to Grant Patents for Inventions Containing Data of State Secrets” and “On the List of the Federal Executive Authorities Empowered to Give a Conclusion Attached to the Application for the State Registration of the Appellation of Origin and for Granting the Exclusive Right to this Appellation, and also for the Exclusive Right to the Prior Registered Appellation of Origin”. 

With the assistance of Rospatent the Federal Law “On Introduction of Amendments into Paragraph 2 of Article 1249 of the Civil Code of the Russian Federation”, was adopted on 30.06.2008 №104-FL.


	Rospatent has elaborated the following normative and legal acts aimed to implement the provisions of Part IV CC RF that are at present under consideration in the State Duma of the Russian Federation:

- Draft Law “On Patent Attorneys”;

- Draft Law “On Transfer Technologies”.

Adoption of the Federal Law “On Introduction of Amendments into Paragraph 2 of Article 1249 of the Civil Code of the Russian Federation” dated 30.06.2008 №104-FL made it possible to continue the work at the Draft Resolution of the Government of the Russian Federation “On Approving the Status on Patent and other Fees for Making Legal Actions relating to Patents for Invention, Utility Model, Industrial Design, Official Registration of Trademark and Service Mark, Official Registration and Granting the Excusive Right for the Appellation of Origin, as well as relating to Official Registration of the Transfer of the Exclusive Right to other Persons and the Contract of Disposal of such Rights”.
The forthcoming adoption of the following drafts will contribute to implementation of Part IV CC RF:

- Draft Resolution of the Government of the Russian Federation  regulating the Order of the Official Registration of Alienation of the Exclusive Right to the Result of the Intellectual Activity or the Means of Individualization with regard to the Objects the Official Registration of which is Conducted in Rospatent;

- Draft Resolution of the Government of the Russian Federation  “On the Use of Single Technology”;

- Draft Resolution of the Government of the Russian Federation “On Introduction of Amendments into the Statute of the Federal Service for Intellectual Property, Patents and Trademarks”.

Rospatent has elaborated the drafts of 12 Administrative Regulations to fulfill functions of the federal executive authority competent in the area of legal protection and use of the objects of intellectual property. Those Administrative Regulations are elaborated to set forth the terms and subsequence of actions to be made by Rospatent to grant legal protection to the results of intellectual activity and means of individualization.

In particular, the following drafts have been prepared:

1. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Organization of Filing of Applications for Official Registration of Computer Programs and Applications for Official Registration of Database, their Registration, Check​ups and Issuance in due course of the Certificate of the Russian Federation;
2. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Organization of Filing of Applications for Topographies of Integrates Circuits, their Registration, Check​ups and Issuance in due course of the Certificate of the Russian Federation;

3. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Organization of Filing of Applications for Trademarks and Service Marks, their Registration, Examination and Issuance in due course of the Certificate of the Russian Federation for Trademark, Service Mark and Well-Known Mark in the Russian Federation; 

4. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Organization of Filing of Applications for Official Registration of Appellation of Origin, for Granting the Exclusive Right to Use this Appellation of Origin, as well as the Applications to Grant the Exclusive Right to Use Prior Registered Appellation of Origin, their Consideration, Examination and Issuance in due course of the Certificates of the Russian Federation on the Exclusive Right for the Appellation of Origin; 

5. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Organization of Filing of Applications to Grant Patent for Invention, their Registration, Examination and Grant in due course of Patents of the Russian Federation for Inventions;

6. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Organization of Filing of Applications for Patent for Utility Model, their Registration, Examination and Grant in due course of the Patents of the Russian  Federation for Utility Models;

7. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Organization of Filing of Applications for Grant of the Patent for Industrial Design, their Registration, Examination and Grant in due course of the Patent of the Russian Federation for Industrial Designs; 

8. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Official Registration of Contracts on Transfer of the Right for Inventions, Utility Models, Industrial Designs, Trademarks, Service Marks, Protectable Computer Programs, Databases, Topographies of Integrated Circuits as well as the Contracts of Commercial Concession for the Use of Objects of Intellectual Property, Protectable under the Patent Legislation of the Russian Federation; 

9. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Recognition as Invalid the Granting or Preterm Termination of Validity of the Legal Protection of Trademark, Service Mark, Appellation of Origin as well as Recognition as Invalid of Patents for Invention, Industrial Design, Certificate (Patent) for Utility Model, Certificate for the Right to Use the Appellation of Origin;

10. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Prolongation the Term of Validity of the Exclusive Right for the Invention relating to Medicine, Pesticide or Agrochemical which Require the Receipt, in due course, the Permission of the Exclusive Right for the Trademark, Service Mark, Certificate of the Exclusive Right for the Appellation of Origin, as well as the Restoration of Validity of the Patent for Invention, Utility Model, Industrial Design, Terminated due to Failure to Pay in a Determined Period of Time the Patent Fee for its Maintaining;

11. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Attestation and Registration of Patent Attorneys of the Russian Federation as well as Issuing Registration Certificates for them. 

12. Draft Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Maintaining the Registers of the Registered Objects of Intellectual Property, Publishing the Data of Registered Objects of Intellectual Property, Applications Filed and Granted Patents and Certificates, Effectiveness, Termination and Restoration of Legal Protection in respect to Objects of Intellectual Property, Transfer of Rights on Protectable Objects, Official Registration of Objects of Intellectual Property.

From the abovementioned Administrative Regulations the latest one was approved by the Order of the Ministry of Education and Science dated 12.12.2007 № 346 and came into force from July 07, 2008.

To realize the Concept of Development of the Design in the Russian Federation in 2007​-2008, Rospatent has drafted proposals to amend the Civil Code of the Russian Federation with respect to the legal protection of industrial designs. These proposals were drafted to unify the Russian legislation with the European laws.

	Carrying out the set of works to implement Part IV CC RF in accordance with the Rospatent’s Plan of the Activities on Implementation of Part IV CC RF.

Carrying out the set of works on implementation of Administrative Regulations to fulfill functions incurred by the State in accordance with the Schedules of Introduction of Administrative Regulations.

Realization of activities provided for in the Integrated Plan of Development of Rospatent’s System till 2010 developed to bring about the Strategy of Development of Rospatent’s System till 2010. 



	Ensuring the Expeditious Granting of IP Rights


	In 2007 the structure of the Federal State Entity “Federal Institute of Industrial property” (hereinafter referred to as “FGU FIPS”) included eleven expert units divided into three divisions: chemistry, physics and mechanics, as well as the units of the formal examination and utility models.

The effectiveness of such a structure has been proved numerously during the previous years. The results achieved in 2007 show that while the filing applications rose it was possible neither not to extend the periods of applications consideration, nor to maintain the pace of shortening those periods. 

The work that has been made within the framework of the system by quality management of the examination of the application for granting patents for inventions and utility models allowed to maintain the level of quality of examination, achieved during the previous years.

In 2007 the technological process of the examination of inventions and utility models has been facilitated further. The automation of the process of examination has been continued to facilitate the experts to deal with the electronic versions of applications. 

A new software extending the functionalities of the automated system "Electronic Dossiers of Applications" relating to inventions and utility models was delivered; new Working stations for the personnel engaged in updating and monitoring of electronic dossiers of applications were installed.

Further more, the first stage of the automation system of information search “Patsearch” has been introduced in order to raise the level of quality and effectiveness of experts.

In pursuance of the Cooperation Plan regarding PCT (Patent Cooperation Treaty) Information Technologies between the World Intellectual Property Organization (WIPO) and Rospatent all necessary activities were carried out and all conditions for switching to the electronic exchange of data concerning on the international PCT applications were created, that would enable Russian applicants to use the advantages of this International System more effectively and reduce labor costs of the Office.

In particular, the automated system "Digital Library of the PCT Applications" was developed and put into operation; the system ensures electronic turnover of the international applications filed with Rospatent as a Receiving Office.

Besides, an Agreement between Rospatent and the International Bureau of WIPO in relation to the Functioning of Rospatent as an International Searching Authority and International Preliminary Examining Authority under the Patent Cooperation Treaty for the next 10​year period (until December 31, 2017) was signed on September 28, 2007 in Geneva. As a result of this signing, Rospatent reserves the status of the International Searching Authority and the International Preliminary Examining Authority for the next ten years.

Further growth of a positive dynamics of consideration of applications for the registration of trademarks (19,5% increase in comparison with 2006) within the framework of constant increasing of number of the applications (8,7% increase in comparison with 2006) became possible due to the complex of measures, reducing the time consuming technological procedures, automation of the processes (the experimental operation of a new search system designed for the examination of trademarks "TM-​EXAM-​SEARCH" was continued, the software for the second version of an automated system for processing and managing electronic document flow during trademarks examination "TM​-ADMIN" was delivered to a full extent) and facilitation of examination process and registration of rights.

In particular, from 01.09.2007 the first stage of transfer to the electronic documentation turnover has been introduced between FGU FIPS and WIPO Secretariat to reduce the time of submitting the documents.

The functioning of the Open Electronic Register was aimed at raising the quality of examination of national trademark applications, received by Rospatent. The system has been introduced on January 1, 2005 to ensure the awareness of the public on such applications and the receipt of information from parties concerned on possible collisions as concerns the signs declared and previously registered trademarks.

Rospatent prepared and submitted a package of documents to the proper executive authorities to implement intrastate procedure of accession of the Russian Federation to the Patent Law Treaty (PLT).

PLT removes disadvantages of different national and regional procedures for patenting inventions, harmonizing them and simplifying procedural norms. At the same time it touches only issues of formal requirements and a set of mutual procedural rights and duties of a state (patent office) and an applicant (rightholder of a patent).

On March 26, 2007, in the WIPO headquarters the Director General of the Federal Service for Intellectual Property, Patents and Trademarks, Dr. Boris Simonov, signed in the name of the Government of the Russian Federation the Singapore Treaty on the Law of Trademarks which is the next stage for further harmonization of national systems of trademark law and contains provisions providing additional advantages for applicants and rightholders.

The domestic procedures on accession of the Russian Federation to the WIPO Copyright Treaty (Order of the Government of the Russian Federation dated July 21, 2008  № 1052-r) and to the WIPO Performances and Phonograms Treaty (Order of the Government of the Russian Federation dated July 14, 2008  № 998-r) have been completed.

	Part IV CC RF (in force from January 01, 2008) contains number of provisions in regard to improvement and simplification of procedures for granting legal protection to the IP objects, in particular, for the first time the right to obtain a patent for an invention, utility model or industrial design may be conveyed to another person (the legal successor) or may be transferred in the cases and on the grounds provided for by the legislation including within the framework of an universal legal succession or under the contract, including labor contract (Article 1357).
Chapter 72 “Patent Law” is dedicated to the legal protection of inventions, utility models and industrial designs. It includes traditional for patent law provisions that used to be in the prior Patent Law of the Russian Federation (dated September 23, 1992) including administrative and legal provisions aimed for regulation of arising, maintaining, and civil circulating of patent rights providing for the procedure of official registration of objects of patent rights and granting patents.


	Carrying out the set of works on implementation of Administrative Regulations to fulfill functions incurred by the State in accordance with the Integrated Plan of Development of Rospatent’s System till 2010.

Carrying out the set of works to organize the electronic filing of applications for IP objects within the framework of the implementation of Plan of the Main Activities on Realization of the Conception of Forming the Electronic Government in the Russian Federation till 2010 in the Ministry of Education and Science of the Russian Federation and its Sub-Federal Services.

Carrying out the set of works for further modernization and automation of procedures of office work, introduction of modern software, expansion of possibilities of information search, including the remote databases, aimed to reduce the time for examination and registration of IP objects, publication of data on granting the protection.

Realization of activities provided for in the Memorandum of Understanding between Rospatent and WIPO.

Realization of activities provided for in the Cooperation Plan regarding PCT Information Technologies between WIPO and Rospatent aimed for switching to the electronic exchange of data.

Continuation of work relating to the ratification by the Russian Federation of the Singapore Treaty on the Law of Trademarks providing additional advantages for applicants and rightholders who register their trademarks.

Continuation of work relating to the accession of the Russian Federation to the Patent Law Treaty (PLT) harmonizing and simplifying procedural norms for patenting inventions.


	Effective Enforcement of IP Rights


	Part IV CC RF (in force from January 01, 2008) contains the number of new provisions providing for more effective enforcement of IP rights.

In particular, Article 1228 (3) provides for the exclusive right to a result of intellectual activity made by creativity shall initially appear in its author. This right may be transferred by the author to another person under the contract and may also be passed to other persons on other grounds provided for by the law.

 Also, Part IV CC RF provides for that the author–employee that is not a rightholder has the right to remuneration from the employer for creation and use of an employee’s work or the other employee’s result irrespective of whether the employer is going to use this result by himself or he will transfer this right to the other person (Articles 1295 - 1298, 1370 - 1373, 1430 -1432, 1461 - 1464).
 The new provision provided for by Articles 1284 and 1319 is that levy of execution is not allowed on an exclusive right in a work belonging to the author.

Its provided for the limited liability of the author under contracts (Article 1290), under the publishing license contract the publisher has to begin to use a work before the expiration of time limit set in this contract.
Part IV CC RF for the first time establishes the order of introduction by the heirs of the author or other legal successors of the author of changes, abridgements, or additions to a work, and also the order of the right to make the work of the dead author public within the term of validity of the exclusive right or after its expiration (Articles 1266 и 1268). At same time its provided for that such actions can be made by the said persons if it does not contradict the desire of the author of the work specifically expressed by him in written form (in a will, in letters, in diaries, and the like).

Part IV CC RF for the first time introduces regulations establishing as a measure of responsibility for the gross infringement of exclusive rights confiscation of equipment, other devices and materials used or aimed for using for infringement from an infringer, and also the strongest measure: the liquidation of a legal entity-infringer, or termination of registration of a citizen-infringer as an independent entrepreneur.  

In 2007 the Unit of Judicial Representation, established in 2006 to be a united legal service of Rospatent successfully continued its work.

This Unit continued to take part in dispute resolution proceedings of arbitration courts and the courts of the first jurisdiction. It also supervised the proper implementation of judicial decisions, in particular, to ensure the measures relating to intellectual property. The officials of this Unit have been taken an active part in meetings at different levels with the representatives of judicial power in order to form the unique approach of courts to resolve the disputes pertaining to intellectual property. Thus, in October 2007 there was a roundtable, organized by the Federal Arbitration Court of Moscow District, on the issues relating to the introduction into force of Part IV CC RF as well as on other enforcement matters. The judges of the Federal Arbitration Court of Moscow District, the Ninth Arbitration Court of Appeal of the City of Moscow, the counselor of the Russian President as well as Rospatent's officials.

As members of the Working Party of Rospatent, the officials of this Unit have taken part in preparing the Informative letter of the Presidium of the Supreme Arbitration Court of the Russian Federation dated December 13, 2007, №122 “The Overview of Practice of Consideration by Arbitration Courts of the Cases on Implementation of Intellectual Property Legislation”. Within the framework of this the cooperation proposals to amend this overview had been made with respect to existing practice and legal position of Rospatent. The approaches chosen by the Presidium could be taken into account by courts while considering the judicial cases involving normative and legal acts effective before entering into force of Part IV CC RF, as well as while considering cases, involving the provisions of Part IV CC RF in case these recommendations do not contradict these provisions.

Besides the representative functions in the Russian courts the Unit coordinates the efforts to implement judicial decision within Rospatent system. While coordinating efforts of Rospatent with other federal executive authorities there was a meeting to discuss the Methodological Recommendations on Official (Compulsory) Registration of Property and Proprietary Rights while implementing judicial decisions prepared by the Federal Service of Bailiffs. Recommendations deals with official registration of rights of property of the claimer for the property and proprietary rights, registered in the name of the debtor when the requirement of official registration included in judicial decision, when judicial decision contains the directive that property or proprietary rights belong to the claimer, when the claimer as proposed by bailiff possesses the non realized property or proprietary right of the debtor.

Rospatent forwarded the required information to the developers of the above mentioned recommendations to be included thereto for practical use by bailiffs, including the cases of applying to Rospatent.

The Unit of judicial representation is constantly analyzing and summing up the judicial practice and analytical materials concerning the issues enforcement of industrial property laws, including publications of courts (information letters, resolutions of plenums, overviews of legislation and judicial practice). In 2007 the Unit along with the Department of Control and Supervision in the Field of Legal Protection of Intellectual Property of Rospatent made a research study “Analysis of Judicial Practice and Development of Recommendation on Implementing Judicial Decisions”. The results of this study are used as a basis for methodological recommendations on issues of implementing of judicial decisions.

To implement the obligations taken by the Russian Federation before the International Olympic Committee, International Paralympic Committee in the filing process in compliance with the Olympic Charter and the Contract of the city welcoming the Olympic Games, and also to prevent illegal use of the Olympic symbols and Paralympic symbols in the course of preparation and holding in Sochi the XXII Olympic Winter Games and the XI Paralympic Winter Games of 2014 the Agreement on the Basics of Collaboration in the Process of Organization and Holding in Sochi the XXII Olympic  Winter Games and the XI Paralympic Winter Games of 2014 between the Federal Service for Intellectual Property, Patents and Trademarks and Autonomous Non-Profit-Making Organization “Organizational Committee of XXII Olympic Winter Games and  the XI Paralympic Winter Games in Sochi was signed on June 16, 2008.

According to the information received from the Main Information and Analytical Centre of the Ministry of Internal Affairs of the Russian Federation (hereinafter referred to as “MIA of Russia”) in 2007 the representatives of MIA of Russia as a result of works revealed 7874 criminal offences under Article 146 of the Criminal Code of the Russian Federation – Infringement of Copyright and Related Rights.

Under Article 180 of the Criminal Code of the Russian Federation (Illegal Use of a Trademark) it was revealed 1031 criminal offences and 187 persons that committed these offences.

To enhance the criminal responsibility for the criminal offences relating to the infringement of copyright and related rights MIA of Russia took part in the elaboration of a number legislative acts.

Thus, Article 146 have been repeatedly amended (the latest amendment of 09.04.2007 №42- FL) resulted in the clarification of features of corpus delicti and in change of a category – from an average crime to a grave crime. 

The Department of Economic Safety of MIA of Russia together with the Academy of Economic Safety of MIA of Russia prepared the Methodical Recommendations “Method of Discovering Crimes in the IP Field” aimed to provide a scientific and humanitarian maintenance and exchange of practical experience in this area.  

In 2007 the customs authorities continued their work relating to the IP enforcement. 

 By the end of 2007 the Customs Register of IP Objects contained 980 trademarks.

For this period the customs authorities have instituted 1510 proceedings (in 2004 – 154 proceedings, in 2005 - 350 proceedings, in 2006 – 1600 proceedings) on administrative infringements provided for by Articles 14.10 of the Code of the Russian Federation on Administrative Offences (Illegal Use of a Trademark) and Part 1 of Article 7.12 of the Code of the Russian Federation on Administrative Offences (Infringement of Copyright and Related Rights).

Russian Customs Service is recognized as the best among customs authorities of the member-states of the World Customs Organization as a result of a competition of national customs administrations for combating counterfeiting.

Totally, in 2007 the customs authorities revealed and the courts determined counterfeiting more than 10 samples of counterfeit products that is three times increase in comparison with 2006.

The Draft Law “On Introduction of Amendments into the Customs Code of the Russian Federation” aimed to enlarge the powers of customs authorities to suspend import of goods having the counterfeit features, on their own initiative, without the appeal from rightholders (“ex officio” principle) has been introduced to the Sate Duma of the Russian Federation.

The work on training the specialists in the customs area including in the area of international cooperation was carried out.

The Russian Seminar on the Issues of the Enforcement of IP rights (Magnitogorsk) for the specialists of customs authorities as well as for rightholders, representatives of the State Duma, Office of the General Prosecutor and Rospatent was held.

Practical Conference “Effective Technologies of Fighting Unapproved Cross-Boundary Replacement of Goods Containing IP Objects” held on October in Saint-Petersburg and organized for the representatives of business sector and rightholders appeared to be an important event.

The Agreement on Cooperation between the Federal Customs Service and Federal Service for Intellectual Property, Patents and Trademarks was signed on July 30, 2007. Federal Customs Service of the Russian Federation, regional customs departments and customs of central control has an access to the databases of the State Register of Trademarks and Service Marks of Rospatent.

The Administrative Regulation of the Federal Customs Service to Fulfill the Functions Incurred by the State on Consideration of Declarations on Taking by the Customs Authorities Measures relating to the Suspending Import of Goods, and Maintenance of Register of IP Objects was approved by the Order of the Federal Customs Service of the Russian Federation of 08.06.2007 № 714. The aforesaid document is registered in the Ministry of Justice of the Russian Federation and entered into force from December 2007.

	The Russian legislation provides for a whole set of measures having civil-law, administrative and criminal nature aimed at enforcement of IP rights (Articles 1248, 1250 - 1254, 1299, 1301, 1302, 1311 1312, 1406, 1407, 1446-1447, 1472, 1515, 1537 of Part IV CC RF, Articles 10-12, 139 of the Civil Code of the Russian Federation, Articles 7.12, 14.10 of the Code of the Russian Federation on Administrative Offences, Article 10 of the Competition Law, Articles 146, 147, 180 and 183 of the Criminal Code of the Russian Federation).

Procedures on implementation of these measures are established by the Civil Procedure Code of the Russian Federation, Arbitration Procedure Code of the Russian Federation, the Code of the Russian Federation on Administrative Offences, Criminal Procedure Code of the Russian Federation.

The Federal State Entity “Chamber of Patent Disputes” (hereinafter referred to as “Chamber of Patent Disputes”) is a subordinary body of Rospatent. The activity of the Chamber of Patent Disputes is being conducted in accordance with its Charter approved by Rospatent's Order dated 03.02.2005 №21.

The Chamber of Patent Disputes follows its main tasks, in particular, ensuring the protection of rights and interests of applicants and owners of the protective documents for industrial property objects, as well as legitimate interests of other natural persons and legal entities, when considering appeals against examiner's decisions to refuse the legal protection, appeals against the grant of the legal protection, statements to cease the legal protection 

The activities on improvement of the system of IP enforcement are held in Russia within the framework of implementation of the Memorandum of Understanding between Rospatent and WIPO, within the framework of the Russia-EU dialogue on the intellectual property, in pursuance of Section 1/3 of the “Road Map” of the Common Economic Space of Russia-EU, within the framework of the Russian-Chinese cooperation, Russian-American Working Group on Intellectual  Property, in compliance with the plan of the work of Russian-French Working group on Intellectual Property Enforcement and Fight against Counterfeiting established in the framework of the Council on Economic, Financial, Industrial and Trade Issues (SEFIK), and also within the framework of the Group of G8 experts on intellectual property.

Rospatent develops its cooperation with the Federal Patent Court of Germany and holds joint seminars in the field of IP protection and enforcement.


	Carrying out the set of works on implementation of Part IV CC RF and Administrative Regulations aimed at improving the system of the enforcement of IP rights.

Further cooperation with the federal executive authorities on the issues of legislative initiatives and enforcement to provide the effective IP rights enforcement. 

Carrying out the activities in the field of protection and enforcement of IP rights within the framework of international cooperation.



	Public Education and Awareness of IP, enhanced IP user skills


	As per the Plan of holding conferences and seminars in Russian regions in 2007 as amended the conferences and seminars have been held along with the corresponding local administrations of 31 regions, namely 41 conferences and seminars devoted to intellectual property

In particular, in the period 2007- the first half of 2008 in cooperation with WIPO the regional seminars aimed at spreading the knowledge among Russian applicants on the issues of more effective use of the Patent Cooperation Treaty (PCT) and Madrid System of International Registration of Marks were held in some Russian cities.

To increase public awareness in the field of industrial property Rospatent, jointly with the EPO, started in 2007 the three​ stage Project "Patent Information for Innovation".

Within the framework of the first stage of the Project in July 2007 the presentation, connected with the opening of the Russian segment of Esp@cenet was organized. The representative of Rospatent, the EPO, the European Commission, foreign (United Kingdom, Denmark) and Russian scientific, innovation ​technological centers and technology transfer centers of Moscow, Saint​Petersburg, Yaroslavl, Ekaterinburg, Tomsk, Belgorod, Saratov and Novosibirsk took part in the presentation.

The second stage of the Project was aimed to create conditions for popularization of the patent information. For that purpose the seminar was held in Vienna. The specialists of Rospatent and representatives from the regional innovation centers, institutes and other organizations, holding the activities in Russia for different users on the issues of patent information use took part in that seminar.

An active work with the applicants in the form of conferences and seminars resulted in the raise of quality of applications filed and minimization of requests caused by the undue filing the applications.

In order to make aware of the benefits of inventor's activities and facilitate the promotion of the Russian R&D results on the domestic and international markets a new section on the website of Rospatent "Perspective Inventions" was introduced. During 2007 the data base relating to the perspective inventions was created and updated, the Inventory of most important Inventions was established giving rise to the inclusion thereof into the database "100 Best Inventions of Russia".

A new Russian ​language information resource "System of Filing of International Applications under PCT" was developed and posted on the site of Rospatent, which was quite new in its presentation form, very informative and convenient for navigation therein. It familiarizes Russian patent applicants with all the advantages of this system. 

In 2007 the existing section "International Cooperation" was substantially revised and supplemented: materials relating to the cooperation with the WTO, the EPO were added; a new subsection "Cooperation with the Interstate Council on Issues of the Protection of Industrial Property" was introduced.

In 2006-2007 academic year the structure of the State Educational Institution of High Professional Training (Russian State Educational Institute of Intellectual Property (hereinafter referred as RGIIS), was improved. The faculties of RGIIS received the additional impulse. The magistracy at the law faculty was established on September 1, 2007. The Economics and Management Faculty introduced the second specialization - "The International Patent and Licensing Business". The Faculty of the Additional Education continued the development of two directions of activity: professional retraining and enhancing professional skills. Two divisions are developing: learning by correspondence and preparatory learning.

RGIIS increased the number of chairs. The Chair of Economics and Commercial Use of Intellectual Property was transformed into two new chairs in accordance of the new specializations of the Economic and Management Faculty. The chair of Patent and Licensing Business and the chair of Commercialization of Intellectual Property were created.

In 2007 at RGIIS the Research Centre on Combating Counterfeiting aimed at conservation and development of intellectual potential of native enterprise, enforcement of rights and interests of rightholders on the basis of the unique Conception of the State Policy in the Area of IP Rights Protection and Introduction into Civil Circulation of the Results of Intellectual Activity was established.

	To increase public awareness and promote legislation in the field of industrial property Rospatent holds annually practical conferences, seminars and round tables including ones with the participation of foreign specialists. 
The training courses are worked out and the training activities are held (seminars, study visits etc.) for the specialists of the external organizations aimed at promoting the role of the intellectual property and enhancing the innovation activity.  

In accordance with the Framework Agreement between Rospatent and WIPO since 2002 the distant learning course in Russian on the WIPO Worldwide Academy Program “The General Course on Intellectual Property” an access to which is available to all the persons registered in due course has been conducting.

Round table working meetings with patent attorneys of the Russian Federation to discuss urgent issues of the Russian Patent Office and patent attorneys are held.

CD-ROM technology-based official publications are being introduced, Internet resources of Rospatent are used, access to databases for both internal and outside users are being put into practice.

There is a website of Rospatent (www.rupto.ru) containing actual information on the IP legislation that is constantly updating.

RGIIS continues training and enhancing of professional skills in the IP field of the specialists. 

Information on the training and enhancing of professional skills of the specialists can be obtained at the website of RGIIS at the following address: www.rgiis.ru.

The Research Centre on the IP Problems of RGIIS opened in 2005 works at present. The main directions of the activities of this Centre are: 

- elaboration of the proposals on the improvement of IP legislation;

- law observance and methodical maintenance of enforcement in the IP field;

- improvement of Rospatent’s cooperation with the collective management organizations.  

Also a Research and Method Room continues to function on learning the counterfeit products where the samples of counterfeit and legal products given by the domestic authorities from MIA of Russia are exhibited.


	Taking into account the interest of the audience and potential rightholders to the subject of these seminars an arrangement between Rospatent and WIPO on continuation of such work in 2008 was reached.
The series of events in Moscow and regions of Russia is planned to be realized within the third (final) stage of the Project in 2008.

 Holding conferences, round tables, seminars in the IP field aimed at improving general knowledge among various professional circles and business community.

Organization of professional training in the IP field aimed to enhance professional skills of the specialists of Rospatent’s system.

Within the framework of expansion of cooperation with the WIPO Worldwide Academy the current distance learning course is to be switched to the automatic management system LMS in the future as well as to open the specific distance courses in Russian. 

Updating of the website of Rospatent in Russian, and organization of works at updating the English version of the website. Creation of Internet Portal of Publications to provide an access to the information of the Russian Patent Office to all users.

	APEC Cooperation on IP Issues


	In 2007 Rospatent continued its cooperation with the countries of the Asia Pacific Economic Forum (APEC).

On May 16, 2007 the Memorandum of Understanding between the Federal Service for Intellectual Property, Patents and Trademarks and the Industrial Property Department at the Ministry of Economic Affairs of Chile was signed.

The Memorandum will enable to set the permanent dialogue and join the efforts of both countries in the field of intellectual property cooperation.

In October 2007 the new Agreement on Exchange of Patent Documentation between FGU FIPS of Rospatent and the Patent Office of the State Department for Intellectual Property of the People's   Republic of China was signed.

The work aimed at expanding Russian-Chinese cooperation has continued. 

The Working Group on Cooperation in Intellectual Property Rights Enforcement under Russian​-Chinese Sub​-Commission on Trade and Economic Cooperation was established the first meeting of which was held on August 13, 2007 in Moscow.
Within the framework of the development of the main streams of the cooperation planned by the Decisions of the Working Group and implementation of recommendations included in the Program of the Development of the Russian-Chinese Trade and Economic Cooperation for 2006-2010 the number of activities were held. 

Specialists of Rospatent took part and made reports in the framework of the APEC seminars "Small and Medium - Sized Enterprises Management of Intellectual Property Rights" (Thailand) and "Using Market Research to Develop Effective IPR Campaigns" (Singapore).

	Rospatent cooperates with a number of APEC countries on the basis of interagency agreements on cooperation in the field of IP protection and patent information exchange, and also on the basis of the intergovernmental agreements on trade and economy, science and technology cooperation, and cooperation in peaceful investigation and use of outer space. 


	Further expansion of cooperation in the IP field within the framework of APEC by means of working out the agreements with the APEC countries on trade and economy, science and technology cooperation, and cooperation in peaceful investigation and use of outer space. 

Further participation in the work of meetings of Expert Group on the IP rights. 



	Promote transparency of IPR 

requirements, including by 

implementing the APEC 

Leaders’ Transparency 

Standards on Intellectual 

Property Rights(  


	In June 2007 in order to promote the system of control of time periods of implementation of Rospatent directives on appeals consideration the Service of Quality of Rospatent established a unit of control over appeals proceedings under the direct governance of the director of the said Service. The new created unit is assigned to take into consideration, analyze and summarize the results of consideration of citizens’ appeals to Rospatent and prepare the resulting documents.

Throughout the year of 2007 in order to collect comments and suggestions of interested parties Drafts of the Administrative Regulations of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Various Functions Incurred by the State were posted on the website of Rospatent. The received comments and suggestions were continuously used for improving and amending of the Administrative Regulations, updated documents were published timely on the website.

In the form of testing regime from 01.01.2008 the data on current registrations of trademarks, service marks, appellations of origin, well-known marks, and also the notifications of amendments introduced into the State Register before publishing them in the Official Bulletin “Trademarks, Service Marks and Appellations of Origin” have being published on the website of Rospatent .

In 2007 the activities of the Chamber of Patent Disputes, in particular, concerning the round​table meetings with patent attorneys were regularly highlighted on the website. For this purpose the section "Federal State Institution "Chamber of Patent Disputes (FGU PPS)" included information "On Roundtable arranged by FGU PPS whereas a new heading "Issues for Discussion during the Roundtable" was opened.

	On a constant basis Rospatent works to ensure the rights of citizens for appeals to federal executive authorities, raising the level of quality of protection of their constitutional rights and legitimate interests.

In accordance with recommendations of the Presidential Administration on the procedures of consideration of citizens' appeals Rospatent holds weekly hearings of the results of considerations of citizens' appeals, violations of the rights and legitimate interests of citizens as well as measures aimed for elimination and prevention of these violations.

In compliance with the Order of the President of the Russian Federation dated 23.05.1996 г. № 763 Acts of the President and Government, normative and legislative acts of the federal executive authorities must be officially published in “Rossi’skaja Gazeta”, “Codes of Law of the Russian Federation” within 10 days upon the signature.

Information about legislative acts in the IP field, coming changes to the legislation, court decisions in the IP field can be found on the official website of Rospatent www.rupto.ru, in the electronic legal bases “Consultant plus”, “Codex”, “Garant”, and also in the official publication of Rospatent “Vestnik Rospatenta”, and in the journals “Patents and Licenses” and “Intellectual Property”.   

The Information Council on Popularization of Activity of Rospatent and its Sub-Agencies established under Director General of Rospatent to disseminate information on activity of Rospatent and its sub-agencies, cover implementation of IP legislation, and prompt coordination with mass media continues to work.

The Open Electronic Registers on registered trademarks and service marks, well-known marks in Russia, appellations of origin, inventions, utility models and industrial designs, and also on international trademarks with the designation of Russia are published on the official website of Rospatent.

Also the Open Electronic Registers of national applications for trademarks and service marks, inventions, utility models and industrial designs to ensure the awareness of the public on such applications and the receipt of information from parties concerned on possible collisions in regard to the objects declared and previously registered (patented) objects.
	Within the framework of the implementation of Plan of the Main Activities on Realization of the Conception of Forming the Electronic Government in the Russian Federation till 2010 in the Ministry of Education and Science of the Russian Federation and its Sub-Federal Services Rospatent plans to carry out the series of activities aimed to provide an access to the information on examination of applications filed through the Internet.

Constant updating of the website of Rospatent in Russian, and organization of works at updating the English version of the website. Creation of Internet Portal of publications to provide an access to the information of the Russian Patent Office to all users.




	Improvements in Russia’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	Constitution of the Russian Federation (adopted at the national poll on December 12, 1993)

Criminal Code of the Russian Federation of June 13, 1996 № 63-FL

Civil Code of the Russian Federation (Part I is adopted by the State Duma on October 21, 1994;

Part II is adopted by the State Duma on December 22, 1995)

Customs Code of the Russian Federation of June 18, 1993 № 5221-I

Patent Law of the Russian Federation of September 23, 1992 № 3517-I

Law of the Russian Federation “On Trademarks, Service Marks and Appellations of Origin” of September 23, 1992  № 3520-I

Law of the Russian Federation “On Copyright and Related Rights” of July 09, 1993 № 5351-I (as amended on July 19, 1995)

Law of the Russian Federation “On the Legal Protection of Topographies of Integrated Circuits” of September 23, 1992 № 3526-I

Law of the Russian Federation “On the Legal Protection of Computer Programs and Databases” of September 23, 1992 № 3523-I

Law of the Russian Federation “On Selection Attainments” of August 06, 1993 № 5605-I

Participation of the Russian Federation in the Treaties administered by WIPO

Paris Convention for the protection of Industrial Property (participation of Russia since July 01, 1965)

Convention Establishing the World Intellectual Property Organization (participation of Russia since April 26, 1970)

Nice Agreement Concerning the International Classification of Goods and Services (participation of Russia since July 26, 1971)

Locarno Agreement Establishing an International Classification for Industrial Designs (participation of Russia since December 15, 1972)

Madrid Agreement Concerning the International Registration of Marks (participation of Russia since July 01, 1976)

Strasbourg Agreement Concerning the International Patent Classification (participation of Russia since October 03, 1976)

Patent Cooperation Treaty (PCT) (participation of Russia since March 29, 1978)

Budapest Treaty on the International Recognition of the Deposit of Microorganisms for the Purposes of Patent Procedure (participation of Russia since April 22, 1981)

Nairobi Treaty on the Protection of the Olympic Symbol (participation of Russia since April 17, 1986)

Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by Satellite (Brussels Convention) (participation of Russia since January 20, 1989)

Berne Convention for the Protection of Literary and Artistic Works (participation of Russia since March 13, 1995)

Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of Their Phonograms (Geneva Convention) (participation of Russia since March 13, 1995)

World Copyright Convention of September 06, 1952 (participation of Russia since March 09, 1995)

Intergovernmental agreements on the cooperation in the field of industrial property with the countries of the Commonwealth of Independent States (CIS): 

Armenia – June 25, 1993, Moscow

Ukraine – June 30, 1993, Kiev

Kazakhstan – March 28, 1994, Moscow

Azerbaijan – July 18, 1994, Moscow

Belarus – July 20, 1964, Minsk

Uzbekistan – July 27, 1995, Tashkent

Kyrgyzstan – October 19, 1995, Bishkek

Agreement on Cooperation in the Field of Copyright and Related Rights (participation of Russia since May 06, 1995)

Eurasian Patent Convention (participation of Russia since September 27, 1995)


	I. Amendments introduced into the legislation

- Part IV of the Civil Code of the Russian Federation “Rights to the Results of Intellectual Activity and Means of Individualization” (adopted by the State Duma on November 24, 2006), in force from January 01, 2008

- Federal Law “On Introduction of Amendments into Paragraph 2 of Article 1249 of the Civil Code of the Russian Federation”, was adopted on 30.06.2008 № 104-FL 

- Order of the Ministry of Education and Science of the Russian Federation of December 13, 2006 № 313 “On the Approval of the Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Controlling in the Field of Protection and Use of the Results of the Research, Experimental and Technological Works of Civil Purpose Made at Expense of the Federal Budget”

- Order of the Ministry of Education and Science of the Russian Federation of December 12, 2007 № 346 “On Approval of the Administrative Regulation of the Federal Service for Intellectual Property, Patents and Trademarks to Fulfill the Functions Incurred by the State on Maintaining the Registers of the Registered Objects of Intellectual Property, Publishing the Data of Registered Objects of Intellectual Property, Applications Filed and Granted Patents and Certificates, Effectiveness, Termination and Restoration of Legal Protection in respect to Objects of Intellectual Property, Transfer of Rights on Protectable Objects, Official Registration of Objects of Intellectual Property”

- The Resolution of the Government of the Russian Federation of December 24, 2007 № 928 “On the Procedures of Check-Ups of State Secrets’ Component in the Contents of the Applications for Patents for Inventions or Utility Models Created within the Territory of the Russian Federation”

- The Resolution of the Government of the Russian Federation of December 06, 2007 № 845 “On Introduction of Amendments into the Resolution of the Government of the Russian Federation of October 02, 2004 №514 and September 17, 2004 № 481 “On Federal Executive Authorities Empowered to Consider the Applications to Grant Patents for Inventions Containing Data of State Secrets” and “On the List of the Federal Executive Authorities Empowered to Give a Conclusion Attached to the Application for the State Registration of the Appellation of Origin and for Granting the Exclusive Right to this Appellation, and also for the Exclusive Right to the Prior Registered Appellation of Origin

- Customs Code of the Russian Federation of May 28, 2003 № 61-FL

- Civil Procedure Code of the Russian Federation of November 14, 2002, № 138-FL

- Arbitrage Procedure Code of the Russian Federation of July 24, 2002,  № 95-FL

- Labour Code of the Russian Federation of December 30, 2001 № 197-FL

- Code of the Russian Federation on Administrative Offences of December 30, 2001  № 195-FL

- Criminal Procedure Code of the Russian Federation of December 18, 2001 №174- FL

- Federal Law  of October 09, 2002 №122- FL “On Introduction of Changes and Amendments in the Law of RSFSR “On Competition and Limitation of Monopolistic Activity at the Trade Markets” 

- Federal Law of December 08, 2003 №164-FL “On the Basics of State Regulation of Foreign Trade”

- Federal Law of April 09, 2007 №42-FL “On Introduction of Changes into Article 146 and Article 180 of the Criminal Code of the Russian Federation”

- Agreement on Cooperation between the Federal Customs Service and the Federal Service for Intellectual Property, Patents and Trademarks of July 30, 2007.

- Agreement on the Basics of Collaboration in the Process of Organization and Holding in Sochi the XXII Olympic Winter Games and the XI Paralympic Winter Games of 2014 between the Federal Service for Intellectual Property, Patents and Trademarks and Autonomous Non-Profit-Making Organization “Organizational Committee of XXII Olympic Winter Games and  the XI Paralympic Winter Games in Sochi was signed on June 16, 2008.

II. The following drafts are under consideration in the State Duma of the Russian Federation:

- Draft Law “On Patent Attorneys”;

- Draft Law “On Transfer Technologies”.

The following drafts are at present under coordination with the corresponding executive authorities:

- Draft Resolution of the Government of the Russian Federation  regulating the Order of the Official Registration of Alienation of the Exclusive Right to the Result of the Intellectual Activity or the Means of Individualization with regard to the Objects the Official Registration of which is Conducted in Rospatent;

- Draft Resolution of the Government of the Russian Federation  “On the Use of Single Technology”;

- Draft Resolution of the Government of the Russian Federation “On Introduction of Amendments into the Statute of the Federal Service for Intellectual Property, Patents and Trademarks”.

- Draft Resolution of the Government of the Russian Federation “On Approving the Status on Patent and other Fees for Making Legal Actions relating to Patents for Invention, Utility Model, Industrial Design, Official Registration of Trademark and Service Mark, Official Registration and Granting the Excusive Right for the Appellation of Origin, as well as relating to Official Registration of the Transfer of the Exclusive Right to other Persons and the Contract of Disposal of such Rights”.

 III. For implementation of Part IV of the Civil Code of the Russian Federation the Federal Service for Intellectual Property, Patents and Trademarks (Rospatent) has elaborated drafts of 12 Administrative Regulations to fulfill functions of the federal executive authority competent in the area of legal protection and use of the objects of intellectual property. Those Administrative Regulations are elaborated to set forth the terms and subsequence of actions to be made by Rospatent to grant legal protection to the results of intellectual activity and means of individualization. 

One of the aforesaid Administrative Regulations of Rospatent to Fulfill the Functions Incurred by the State on Maintaining the Registers of the Registered Objects of Intellectual Property, Applications Filed, and Patents and Certificates Granted, Effectiveness, Termination and Renewal of Legal Protection in respect to Objects of Intellectual Property, Transfer of Rights on Protectable Objects, Official Registration of Objects of Intellectual Property has been approved by Order №346 of the Ministry of  Education and Science of the Russian Federation of 12.12.2007 and entered into force on July 07, 2008.

IV. Participation of Russia since 1996 in the International Conventions and Treaties Administered by WIPO

- Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks (participation of Russia since June 10, 1997)

- Trademark Law Treaty (TLT 1994) (participation of Russia since May 11, 1998)

- International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations (Rome Convention) (participation of Russia since May 26, 2003)

International Convention for the Protection of New Varieties of Plants (UPOV Convention) (participation of Russia since April 24, 1998)

The domestic procedures on accession of the Russian Federation to the WIPO Copyright Treaty (Order of the Government of the Russian Federation dated July 21, 2008  № 1052-r) and to the WIPO Performances and Phonograms Treaty (Order of the Government of the Russian Federation dated July 14, 2008  № 998-r) have been completed.

Intradepartmental coordination procedures on ratification of the Russian Federation of the Singapore Treaty on the Law of Trademarks and on accession of the Russian Federation to the Patent Law Treaty (PLT) go on.

V. Participation of Russia in the Intergovernmental Agreements with CIS countries

- Agreement on the Measures for Preventing and Repressing Use of Deceptive Trademarks and Geographical Indications (Russia participates since November 05, 2001)

- Intergovernmental Agreement on Cooperation for Suppression of Infringements in the IP Field (Russia participates since November 12, 2001)

- Agreement between the Government of the Russian Federation and the Government of Georgia on Cooperation in the Field of Protection of the Intellectual Property of February 11, 2004 (Moscow)

- Agreement on the Mutual Protection of Intergovernmental Secrets in the Field of the Legal Protection of Inventions (participation of Russia since December 11, 2006)

VI. In compliance with the Statute of the Ministry of Culture of the Russian Federation (approved by the Resolution of the Government of the Russian Federation of May 29, 2008 № 406) the Ministry of Culture of the Russian Federation performs functions on elaboration of the state policy in the field of copyright and related rights, and also normative and legal regulation in the field of copyright and related Rights (with the exception of control and supervision in the field of copyright and related rights).

From May 07, 2006 till May 28, 2008 these functions were performed by the former Ministry of Culture and Mass Media.


	Ensuring the Expeditious Granting of IP Rights


	The Patent Law of the Russian Federation provides for the grant of protection to utility models immediately following verification of an application’s compliance with formal requirements.

In respect of inventions and industrial designs no documents are required except for those relating directly to the substance of these objects.

In respect of trademarks no information as to the status of rightholders and the manufacture of goods for which a trademark is registered is required.

The Law on Copyright and Related Rights does not establish formalities as to the grant of legal protection to copyright and related rights.

Computer programs, databases and topographies of integrated circuits enjoy the legal protection without registration. If a rightholder wishes to get it the latter is carried out with minimum formalities.

	Part IV CC RF (in force from January 1, 2008) is aimed to fully codify the legal norms in the field of intellectual property and further improve the normative base in the field of IP protection

Administrative Regulations to fulfill functions of the federal executive authority competent in the area of legal protection and use of the objects of intellectual property developed by Rospatent aimed to simplify and improve the examination of IP objects.

Rospatent is carrying out the set of works for further modernization and automation of procedures of office work, introduction of modern software, expansion of possibilities of information search, including the remote databases, aimed to reduce the time for examination and registration of IP objects, publication of data on granting the protection.



	Effective Enforcement of IP Rights


	The Russian legislation provides for a whole set of measures having civil-law, administrative and criminal nature aimed at enforcement of IP rights (Articles 14 of the Paten Law of the Russian Federation, Article 46 of the Law of the Russian Federation “On Trademarks, Service Marks and Appellations of Origin”, Articles 48-50 of the Law of the Russian Federation “On Copyright and Related Rights”, Articles 10-12, 139 of the Civil Code of the Russian Federation, Articles 7.12, 14.10 of the Code of the Russian Federation on Administrative Offences, Article 10 of the Competition Law of the Russian Federation, Articles 146, 147, 180 and 183 of the Criminal Code of the Russian Federation).

Procedures on implementation of these measures are established by the Civil Procedure Code of RSFSR, Arbitration Procedure Code of the Russian Federation, Code of the Russian Federation on Administrative Offences, Criminal Procedure Code of the Russian Federation.


	The Russian legislation provides for a whole set of measures having civil-law, administrative and criminal nature aimed at enforcement of IP rights (Articles 1248, 1250- 1254, 1299, 1301, 1302, 1311 1312, 1406, 1407, 1446-1447, 1472, 1515, 1537 of Part IV CC RF, Articles 10-12, 139 of the Civil Code of the Russian Federation, Articles 7.12, 14.10 of the Code of the Russian Federation on Administrative Offences, Article 10 of the Competition Law of the Russian Federation, Articles 146, 147, 180 and 183 of the Criminal Code of the Russian Federation).

Procedures on implementation of these measures are established by the Civil Procedure Code of the Russian Federation, Arbitration Procedure Code of the Russian Federation, Code of the Russian Federation on Administrative Offences, Criminal Procedure Code of the Russian Federation.

- Agreement on the Measures for Preventing and Repressing Use of Deceptive Trademarks and Geographical Indications (Russia participates since November 05, 2001).

- Intergovernmental Agreement on Cooperation for Suppression of Infringements in the IP Field (Russia participates since November 12, 2001).

Code of the Russian Federation on Administrative Offences came into force from July 01, 2002 providing for administrative responsibility for illegal use of trademarks. 

To improve the IP enforcement by administrative means the Chamber of Patent Disputes of Rospatent was established in accordance with the Law of 11.12.2002, № 166-FL “On Introduction of Changes and Amendments into the Law of the Russian Federation “On Trademarks, Service Marks, and Appellations of Origin”, and the Law of 07.02.2003 № 22-FL “On Introduction of Changes and Amendments into the Patent Law of the Russian Federation with the assignment of functions earlier performed by the abolished Board of Appeals and the Higher Patent Chamber of Rospatent with respect to administrative settlement of patent disputes. The Chamber came into play on April 1, 2003. 

The Rules of Filing Appeals and Requests and their Consideration in the Chamber of Patent Disputes are registered in the Ministry of Justice of the Russian Federation (08.05. 2003 г. № 4520) and came into force.

The provisions of the Customs Code of the Russian Federation in force from May 28, 2003 aimed at preventing of coming of goods in the market.

The Draft Law “On Introduction of Amendments into the Customs Code of the Russian Federation” aimed to enlarge the powers of customs authorities to suspend import of goods having the counterfeit features, on their own initiative, without the appeal from rightholders (“ex officio” principle) has been introduced to the Sate Duma of the Russian Federation.

Changes and Amendments have been introduced into the Criminal and Criminal Procedure Codes with regard to the IP rights enforcement to provide more effective legal regulations of criminal penalties for offences in the IP field.

In 1999 a special sub-unit of the Ministry of Internal Affairs dealing with the matters of fighting infringements in the IP field. 

The activities on improvement of the system of IP enforcement are held in Russia within the framework of implementation of the Memorandum of Understanding between Rospatent and WIPO, within the framework of the Russia-EU dialogue on the intellectual property, in pursuance of Section 1/3 of the “Road Map” of the Common Economic Space of Russia-EU, within the framework of the Russian-Chinese cooperation, Russian-American Working Group on Intellectual  Property, in compliance with the plan of the work of Russian-French Working group on Intellectual Property Enforcement and Fight against Counterfeiting established in the framework of the Council on Economic, Financial, Industrial and Trade Issues (SEFIK), and also within the framework of the Group of G8 experts on intellectual property.

Rospatent develops its cooperation with the Federal Patent Court of Germany and holds joint seminars in the field of IP protection and enforcement.


	Public Education and Awareness


	The Patent Office system comprises the Russian Educational Institute of Intellectual Property that is specialized in the training of IP lawyers. 

The specialists of Rospatent hold seminars and conferences on the problems of IP legal protection 


	To increase public awareness and promote legislation in the field of industrial property Rospatent holds annually practical conferences, seminars and round tables including ones with the participation of foreign specialists. 

The training courses are elaborated and the training activities are held (seminars, study visits etc.) for the specialists of the external organizations aimed at promoting the role of the intellectual property and enhancing the innovation activity.  

In accordance with the Framework Agreement between Rospatent and WIPO since 2002 the distant learning course in Russian on the WIPO Worldwide Academy Program “The General Course on Intellectual Property” an access to which is available to all the persons registered in due course has been conducting.

Round table working meetings with patent attorneys of the Russian Federation to discuss urgent issues of the Russian Patent Office and patent attorneys are held.

CD-ROM technology-based official publications are being introduced, Internet resources of Rospatent are used, access to databases for both internal and outside users are being put into practice.

There is a website of Rospatent (www.rupto.ru) containing actual information on the IP legislation that is constantly updating.

RGIIS continues training and enhancing of professional skills in the IP field of the specialists. 

Information on the training and enhancing professional skills of the specialists can be obtained at the website of RGIIS at the following address: www.rgiis.ru.

The Research Centre on the IP Problems of RGIIS opened in 2005 works at present. The main directions of the activities of this Centre are: 

- elaboration of the proposals on the improvement of IP legislation;

- law observance and methodical maintenance of enforcement in the IP field;

- improvement of Rospatent’s cooperation with the collective management organizations.  

Also a Research and Method Room continues to function on learning the counterfeit products where the samples of counterfeit and legal products given by the internal affairs authorities from MIA of Russia are exhibited.


	APEC Cooperation on IP Issues


	Rospatent cooperates with a number of APEC countries on the basis of interagency agreements on cooperation in the field of IP protection and patent information exchange, and also on the basis of the intergovernmental agreements on trade and economy, science and technology cooperation, and cooperation in peaceful investigation and use of outer space. 

- Agreement on Trade Relations between the Government of the Russian Federation  and the Government of the United States of America of June 01, 1990

- Agreement on Cooperation in the Field of Industrial Property between the State Committee for Inventions and Discoveries under SCST USSR and the Korean Office for Industrial Property of September 20, 1990

- Agreement between the Government of the Russian Federation and the Government of the Republic of Korea on Science and Technology Cooperation of December 14, 1992

- Agreement between the Government of the Russian Federation and the Government of the People’s Republic of China on Science and Technology Cooperation of December 18, 1992

- Agreement between the Government of the Russian Federation and the Government of Japan on Cooperation in the Field of Peaceful Investigation and Use of Outer Space of October 13, 1993

- Protocol between the Committee of the Russian Federation on Patents and Trademarks and the Patent Office of the People’s Republic of China on Science and Technology Cooperation in the Field of Inventive and Patent Work of October 26, 1993

- Agreement between the Government of the Russian Federation and the Government of the United States of America on Science and Technology Cooperation of December 16, 1993

- Agreement between the Government of the Russian Federation and the Government of the People’s Republic of China in the Field of the Protection of Intellectual Property Rights of April 25, 1996

- Agreement between the Government of the Russian Federation and the Government of the Mexican United States on Cooperation in the Field of Peaceful Investigation and Use of Outer Space of May 20, 1996

 On the basis of corresponding interagency agreements and written arrangements the exchange of patent documentation is carried out with the following APEC countries: Australia, Vietnam, Canada, People’s Republic of China, Republic of Korea, Mexico, New Zealand, USA, and Japan.


	Rospatent cooperates with a number of APEC countries on the basis of interagency agreements on cooperation in the field of IP protection and patent information exchange, and also on the basis of the intergovernmental agreements on trade and economy, science and technology cooperation, and cooperation in peaceful investigation and use of outer space. 

- Protocol between the Government of the Russian Federation and the Government of the People’s Republic of China on Principles of Protection and Distribution of Rights for Intellectual Property of February 25, 1999 to the Agreement between the Government of the Russian Federation and the Government of the People’s Republic of China on Science and Technology Cooperation of December 18, 1992

- Agreement between the Government of the Russian Federation and the Government of the United States of America on Science and Technology Cooperation in the Field of Plutonium Use taken from the Nuclear Military Programs of July 24, 1998

- Agreement between the Government of the Russian Federation and the Government of Malaysia on Economy Cooperation of  April 13, 2000

- Agreement between the Government of the Russian Federation and the Government of the People’s Republic of China on Mutual Protection and Enforcement of Secret Information of May 24, 2000

- Agreement between the Government of the Russian Federation and the Government of Japan on Science and Technology Cooperation of September 04, 2000

- Agreement between the Government of the Russian Federation and the Government of Australia on Cooperation in the Field of Peaceful Investigation and Use of Outer Space of May 23, 2001

- Agreement between the Government of the Russian Federation and the Government of Malaysia on Science and Technology Cooperation of August 05, 2003

- Agreement between the Government of the Russian Federation and the Government of Malaysia in the Field of Information and Communication Technologies of August 05, 2003

- Agreement on Cooperation in the Field of Protection of Inventions between the Russian Agency for Patents and Trademarks and the Office for Inventions of the Democratic People’s Republic of Korea of November 22, 2003

- Agreement between the Government of the Russian Federation and the Government of the Republic of Korea on Cooperation in the Field of Peaceful Investigation and Use of Outer Space of September 21, 2004

- Agreement on Exchange of Patent Documentation between the Federal Institute of Industrial Property of Rospatent and the Patent-Information Centre of the Head Office for Inventions of the Democratic People’s Republic of Korea of June 28, 2006 (data of signature by the Korean party)

- Agreement between the Government of the Russian Federation and the Government of the Republic of Chile on Cooperation in the Field of Peaceful Use of Atomic Energy, June 29 2006

- Agreement between the Government of the Russian Federation and the Government of the Republic of Peru on Cooperation in the Field of Peaceful Use of Atomic Energy, July 18 2006 (data of signature by the Russian Party)

- Agreement between the Government of the Russian Federation and the Government of the Republic of Indonesia on Cooperation in the Field of Peaceful Investigation and Use of Outer Space of December 01, 2006

- Agreement between the Government of the Russian Federation and the Government of the Republic of Indonesia on Mutual Protection of the Results of the Intellectual Activity Used and Obtained within the Framework of Bilateral Military and Science Cooperation of December 01, 2006

Memorandum of Understanding between the Federal Service for Intellectual Property, Patents and Trademarks and Industrial Property Department at the Ministry of Economic Affairs of Chile of May 16, 2007.

Agreement on Exchange of Patent Documentation between FGU FIPS of Rospatent and the Patent Office of the State Department for Intellectual Property of the People's   Republic of China of October, 2007.

At present Rospatent takes part in the works on coordination of intergovernmental agreements with regard to the part “Intellectual Property” including:

- preparation to signing the Draft Agreement between the Government of the Russian Federation and the Government  of the Socialist Republic of Vietnam on Cooperation in the Field of Intellectual Property Protection approved by the Government of the Russian Federation;

- preparation of the Draft Protocol on the Issues of Regulation of Intellectual Property Rights to the Agreement between the Government of the Russian Federation and the Government of the Republic of Korea on Science and Technology Cooperation;

- preparation of the Draft Agreement between the Government of the Russian Federation and the Government of the Republic of Singapore on Science and Technology Cooperation.

Further participation in the work of meetings of Expert Group on the IP rights.


	Continuously strive to increase 

transparency of IPR requirements,

 including implementation of 

APEC Leaders’ Transparency 

Standards on Intellectual Property

 Rights(  


	In compliance with the Order of the President of the Russian Federation dated 23.05.1996 г. № 763 Acts of the President and Government, normative and legal acts of the federal executive authorities must be officially published in “Rossi’skaja Gazeta”, “Codes of law of the Russian Federation” within 10 days upon the signature.

Information about activity of Rospatent is available on the Rospatent’s official website. Information on legislation and other normative and legal acts can be found on the official website of Rospatent WWW.RUPTO.RU, official website of the Government of the Russian Federation WWW.GOVERNMENT.RU, official website of the State Duma of the Russian Federation WWW.DUMA.GOV.RU and also in the electronic legal bases “Consultant plus”.
	In compliance with the Statute of the Federal Service for Intellectual Property, Patents and Trademarks (Rospatent) approved by the Resolution of the Government of the Russian Federation dated 16.06.2004 №299 Rospatent organizes the reception of citizens, provides the provision of a timely and full examination of oral and written appeals of citizens followed by the subsequent decision-taking and respond to the applicants within the time established by the legislation of the Russian Federation, publishes data on the registered objects of intellectual property, their legal status and amendments introduced into registration.

On a constant basis Rospatent works to ensure the rights of citizens for appeals to federal executive authorities, raising the level of quality of protection of their constitutional rights and legitimate interests.

In accordance with recommendations of the Presidential Administration on the procedures of consideration of citizens' appeals Rospatent holds weekly hearings of the results of considerations of citizens' appeals, violations of the rights and legitimate interests of citizens as well as measures aimed for elimination and prevention of these violations.

In compliance with the Order of the President of the Russian Federation dated 23.05.1996 г. № 763 (as amended of 28.06.2005) Acts of the President and Government, normative and legal acts of the federal executive authorities must be officially published in “Rossi’skaja Gazeta”, “Codes of Law of the Russian Federation” within 10 days upon the signature.

Information about legislative acts in the IP field, coming changes to the legislation, court decisions in the IP field can be found on the official website of Rospatent www.rupto.ru, in the electronic legal bases “Consultant plus”, “Codex”, “Garant”, and also in the official publication of Rospatent “Vestnik Rospatenta”, and in the journals “Patents and Licenses” and “Intellectual Property”.

The Information Council on Popularization of Activity of Rospatent and its Sub-Agencies established under Director General of Rospatent to disseminate information on activity of Rospatent and its sub-agencies, cover implementation of IP legislation, and prompt coordination with mass media continues to work.

The Open Electronic Registers on registered trademarks and service marks, well-known marks in Russia, appellations of origin, inventions, utility models and industrial designs, and also on international trademarks with the designation of Russia are published on the official website of Rospatent.

Also the Open Electronic Registers of national applications for trademarks and service marks, inventions, utility models and industrial designs to ensure the awareness of the public on such applications and the receipt of information from parties concerned on possible collisions in regard to the objects declared and previously registered (patented) objects.



Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








