ANNEX - ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:3) : Communication Services:  Telecommunications

	Section
	Improvement Implemented Since Last IAP
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	PROMULGATED RULES TO FURTHER ENHANCE COMPETITION: 
· Promulgated rules on value added services and voice over Internet protocol (VOIP).
· Promulgated rules on the development of Reference Access Offer (RAO)

· Defines specific responsibilities of each interconnecting parties. Each party shall provide the required interconnection facilities to carry its own traffic to the other local exchange network 

· Period of negotiations is substantially reduced
· Mandating the Development of Reference Access Offer (RAO)
· Promulgated rules on the interconnection of local exchange carriers operating within local calling areas.

· Promulgated rules on wireless local loop
· Facilitates fair and expeditious interconnection or access between network/service providers
· Allows subscribers to move around a local calling area. A province is considered a local calling area. “02” areas are considered within one local calling area 
· Calls are treated as local calls
· No interconnection charges
· Allows signal spill-over distance of 1 kilometer from the furthest edge of an authorized local calling area into the next local calling area
· WLL calls made from one local calling area to other local calling area are considered long distance calls.

	RA 8792 (Electronic Commerce Act of 2000) provides the legal framework for the conduct of commercial transactions over the Internet.

Telecommunications

The provision of telecommunication services in the Philippines has historically been dominated by the private sector.

Telecommunications is considered a public utility and in the Philippine Constitution, the ownership, operation and maintenance of telecommunication services is limited to Filipino citizens or to corporations, associations or entities which are owned at least 60 percent by Filipino citizens.  The rest of the 40 percent may be owned by foreign investors.

Companies, associations or entities organized or incorporated in accordance with Philippine laws interested in owning and operating telecommunication services are required to secure a legislative franchise from Congress and a certificate of public convenience and necessity (CPCN) from the National Telecommunications Commission (NTC).  Deregulated telecommunications services (those that do not put up their own network) which are exempt from securing legislative franchises are required to register with the NTC.

The grant of any authorization to operate telecommunications services is subject to availability of radio frequencies and for this purpose, operators are required to secure permits or licenses.

Basic laws which govern public telecommunications are found in the Philippine Constitution, Commonwealth Act 146, as amended, Executive Order 546, RA 7925, among others.

PTEs shall submit for approval reference access offer to cover technical and commercial aspects of offer.  Approved RAO, if accepted by the access seeker shall be the interconnection agreement. No need of negotiations.  Transparent interconnection agreements
Broadcast Services

The Philippine Constitution provides that broadcast media shall be owned, operated and maintained by Filipino citizens.

CATV services have been placed under broadcast services and also require 100 percent Filipino entity.

The contact point for further information is:

The Director

Common Carrier Authorization Department 

National Telecommunications Commission

BIR Road, East Triangle, Diliman

Quezon City, Philippines

Tel:  (632) 924-4026

Fax: (632) 921-7128

E-mail: ccad@ntc.gov.ph

	The Philippines endeavors to further improve its policy and regulatory framework to make the sector globally competitive.

The Philippines will:

· strengthen the National   Telecommunications      Commission, the regulatory agency for telecommunications;

· further develop the   telecommunications  sector   through a Convergence Bill   and a bill on Network Fraud;


· pursue the creation of the Department of Information Technology and Communications (DITC);

· implement the Government 

     Electronic Messaging System (GEMS) as part of the   Government Information Infrastructure and the      Government Electronic     Communications System    (GECS), as provided for in 

     RA  8792;

To further enhance competition, the Commission has released for public consultation and hearings the following draft Rules and Guidelines:

· Implementing guidelines in the development of Reference Access Offer (RAO).
· Prescribing cap on interconnection access charges for VoIP calls.
· Mandatory interconnection of backhaul networks to International Cable Landing Stations.
· Prescribing cap in the interconnection charge for Short Messaging Service (Text Messaging) and mobile voice calls.
· Additional Rules on Voice over IP
· Mandatory Interconnection of Backhaul Networks to International Cable Landing Stations
· Guidelines for Digital Terrestrial Television Broadcast Service
· Guidelines for Mobile TV



	Licensing and Qualification Requirements of Service Providers


	No improvements implemented.
	Telecommunications

To qualify an applicant to be a public telecommunication service provider, the following must be complied with:

· applicant must be a Filipino citizen or a 60 percent Filipino corporation, association or entity duly incorporated in 
accordance with Philippine laws;

· applicant must be financially capable and the service economically viable;

· applicant must be technically capable and the service is  technically feasible;

· applicant must have a legislative franchise; and
· the service applied for shall be in the public interest and serve public convenience and necessity.

All the above requirements shall be proven in quasi-judicial proceedings before the NTC after due notice and hearing to all affected parties.

As of 31 December  2007, the telecommunications sector may be summarized, as follows:

· 73 private telephone operators (+)11 international gateway facility providers

· 5 nationwide mobile cellular operators (2 of which are not yet operational)

· 10 public repeater network operators

· 5 domestic VSAT operators

· 3 international satellite operator

· 5 domestic  VSAT  operators

· 18 public coastal operators

· 532 value added service providers  (56 VoIP Providers)
As of Decmber 2007, the total number of Fixed Line subscribers is 3, 940,082, telephone density of 4.45.  Total number Mobile Phone subscribers is 57,344,815, CMTS density of 64.76.
Broadcast Services

To qualify to be an applicant for a public broadcast station, the  following must be complied with:

· applicant must be a Filipino citizen or a wholly owned Filipino 
corporation, association or entity;

· applicant must have a legislative franchise;

· applicant must be technically qualified and the service 
technically feasible;

· applicant must be financially capable and the proposed service is economically viable; and

· the service must be in the public interest.

To qualify to be an applicant for a CATV service, the following must be complied with:

· applicant must be a Filipino citizen or a wholly owned Filipino  corporation, association or entity;

· applicant must be technically qualified and the service 
technically feasible;

· applicant must be financially capable and the proposed service is economically viable;

· the service must be in the public interest.

The application for broadcast and CATV services shall be proven in quasi-judicial proceedings after due notice and hearing to all parties concerned.

As of 31 December 2007, the sector may be summarized as follows:

250 TV stations (+)

382 AM broadcast stations (+)

628 FM broadcast stations (+)

789 CATV operators (+)

 8 DSL Supplier
5 Broadband Services Providers

15 Cable Modem Supplier

The contact point for further information is:

The Division Chief

Broadcast Services Department 

National Telecommunications Commission

BIR Road, East Triangle, Diliman

Quezon City, Philippines

Tel:  (632) 924-3744

Fax: (632) 967-8213

E-mail: bsd@ntc.gov.ph

	No further improvements planned.


	Foreign Entry


	No further improvements.
	Telecommunications

Investment in a domestic Filipino Corporation, association or organization to engage in telecommunications services is limited to the 40 percent equity holdings.

Broadcast Services

Broadcast services are required to be 100% Filipino-owned.

The contact point s for further information are:

The Director

Common Carrier Authorization Department 

National Telecommunications Commission

BIR Road, East Triangle, Diliman

Quezon City, Philippines

Tel:  (632) 924-4026

Fax: (632) 921-7128

E-mail: ccad@ntc.gov.ph

The Division Chief

Broadcast Services Department

National Telecommunications Commission

BIR Road, East Triangle, Diliman, Quezon City, Philippines

Tel:  (632) 924-3744

Fax: (632) 967-8213

E-mail: bsd@ntc.gov.ph

	No further improvements planned.


	Discriminatory Treatment/

MFN


	No further improvements implemented.
	All domestic service providers are governed under the same laws, rules and regulations provided for a particular service.

The regulatory framework seeks to provide a level playing field to all grantees of authority to operate a specific telecommunication service.

The contact point for further information is:

The Director

Common Carrier Authorization Department 

National Telecommunications Commission

BIR Road, East Triangle, Diliman

Quezon City, Philippines

Tel:  (632) 924-4026

Fax: (632) 921-7128

E-mail:  ccad@ntc.gov.ph

	No further improvements planned.


