Chapter 11: Implementation of WTO Obligations (inc ROOs) 


	Chapter 11 : Implementation of WTO Obligations (inc ROOs)

	Objectives

APEC economies will ensure full and effective implementation of Uruguay Round outcomes within the agreed time frame in a manner fully consistent with the letter and the spirit of the WTO Agreement.

On Rules of Origin, APEC economies will: 

a. ensure full compliance with internationally harmonized rules of origin to be adopted in relevant international fora; and

b. ensure that their respective rules of origin are prepared and applied in an impartial, transparent and neutral manner.


	Guidelines

On WTO Agreements:

a. Each APEC economy which is a WTO member will fully and faithfully implement its respective Uruguay Round commitments. 

b. Each APEC economy which is in the process of acceding to the WTO Agreement may participate in APEC Uruguay Round implementation actions through voluntary steps to liberalize its respective trade and investment regimes consistent with the WTO Agreement.

c. Each APEC economy will, on a voluntary basis, accelerate the implementation of Uruguay Round outcomes and deepen and broaden these.
On Rules of Origin:

Each APEC economy will:

a. align its respective rules of origin with internationally harmonized rules of origin to be adopted as a result of the WTO/WCO process; and

b. ensure predictable and consistent application of rules of origin.


	Collective Actions

APEC economies will:

a. utilize on an on-going basis Uruguay Round implementation seminars and other appropriate means to:

i. improve APEC economies' understanding of provisions in the WTO Agreement and obligations thereunder;

ii. identify operational problems encountered in implementation of the WTO Agreement and areas in which APEC economies may require technical assistance; and

iii. explore cooperative efforts to provide such technical assistance in implementation; 

b. consider implementation of suggestions for follow-on work from Uruguay Round implementation seminars; and 

c. undertake technical assistance based on discussion at the above seminars, including cooperative training projects targeted at prevalent implementation problems to be undertaken in conjunction with the WTO Secretariat and other relevant international institutions.

On Rules of Origin

APEC economies will:

a. gather information on APEC economies’ respective rules of origin, both non-preferential and preferential, and operation thereof without duplicating WTO work in this area, exchange views and develop a compendium of rules of origin for the use of the business/private sector; 

b. facilitate, complement and accelerate, in the short term, WTO/WCO work on harmonization of non-preferential rules of origin; and

c. study in due course the implication of rules of origin on the free flow of trade and investment, with a view to identifying, in the longer term, both positive and negative aspects and effects of rules of origin related practices. 

The current CAP relating to Implementation of WTO Obligations (inc Rules of Origin) can be found in the WTO Implementation  Collective Action Plan and Rules of Origin Collective Action Plan


	Malaysia’s Approach to Implementation of WTO Obligations and Rules of Origin in 2008



	Malaysia’s Approach to Implementation of WTO Obligations (inc ROOs) in 2008

	Section


	Obligations Implemented Since Last IAP
	Current Status of WTO Obligations Implementation
	Further Implementation Planned

	WTO Agreement,

Annex 1A

(Goods)


	Notification on SPS

In 2006, one (1) notification was made with regards to temporary suspension of importation of bovines and bovine products from the United States of America due to Bovine spongiform encephalopathy.

In 2008, one (1) notification was made with regards to fees implementation on inspection service of foreign abattoirs for meat product of animal, and one (i) notification made with regards to lifting origin.

Notification on Agriculture

Malaysia made notifications under the Committee on Agriculture for Market Access in 2005, and for Special Safeguard and Export Subsidies in 2006.  

In 2005, two (2) notifications were made with regards to Tariff Quota during 1997 and 1998, and concerning no usage of Special Safeguard Provisions in 1999, 2000 and 2001.

In 2006, three (3) notifications were made concerning no usage of Special Safeguard Provisions in 2002, 2003 and 2004 and export subsidies commitments from 1998-2004.

Import Licensing

Malaysia made notifications on automatic licensing and non-automatic licensing through the Import Licensing Agreement in 2006 and 2007.  

	Malaysia is still implementing its WTO obligations as scheduled.

Contact Point

Mr. Zulkafli Abdul Karim

Senior Director

Multilateral Trade Policy and Negotiations
Ministry of International Trade and Industry

Block 10, Government Offices Complex,

50622 Kuala Lumpur

Tel  : (603) 6203-4701

Fax : (603) 6203-1745

Email : zulkafli@miti.gov.my
http://www.miti.gov.my

	Malaysia will continue to implement its WTO obligations in accordance with UR commitment.  



	WTO Agreement,

Annex 1B

(Services)


	On Services, Malaysia made notifications under the Committee on Regional Trade Agreements for bilateral free trade agreements with Japan and Pakistan in 2006 and 2008 respectively.

	Malaysia fully subscribes to Article IV of GATS (Increasing Participation of Developing Countries) and Guidelines and Procedures for the Negotiations on Trade in Services and Article XIX of GATS (Progressive Liberalisation) which provides for progressive liberalisation in services negotiations:
· market opening to take place in line with national policy objectives;
· consideration to the needs of small service suppliers of developing countries; and
· focus on sectors and modes of supply of export interest to developing countries.

Contact Point

Mr. Zulkafli Abdul Karim

Senior Director

Multilateral Trade Policy and Negotiations
Ministry of International Trade and Industry

Block 10, Government Offices Complex,

50622 Kuala Lumpur

Tel  : (603) 6203-4701

Fax : (603) 6203-1745

Email : zulkafli@miti.gov.my
http://www.miti.gov.my

	Malaysia will continue to undertake liberalisation measures progressively.

	WTO Agreement,

Annex 1C

(IPR)


	Fully implemented.
	Malaysia has fully implemented its obligations under the Agreements in Annex 1C of the WTO Agreement. Has undergone WTO TRIPS Review.  Malaysia was taken off the list of countries to be reviewed in September 2002 due to its compliance to the TRIPS Agreement.

Contact Person
Ms. Siti Eaisah Mohamad

Intellectual Property Corporation of Malaysia

Tel : 603-2263 2009

Fax: 603-2274 1332

E-mail: seaisah@myipo.gov.my
Website: www.myipo.gov.my

	Fully implemented.

	WTO Plurilateral Agreements


	Not applicable.

	Not applicable.

	Not applicable.


	WTO Ministerial Decisions and Declarations


	Malaysia is a member of the Ministerial Declaration on Trade in Information Technology Products (ITA-1) and has eliminated tariffs on a total of 237 products.
	Malaysia has completed the implementation of commitments under the ITA Agreement by eliminating duties on 237 tariff lines as follows: 

Year of Duties Elimination

No of 

Tariff Lines

1998

2

1999

2

2000

200

2001

0

2002

1

2003

11

2004

0

2005

21

TOTAL
237
Contact Point
Senior Director

Multilateral Trade Policy and Negotiations

Ministry of International Trade and Industry

Block 10, Government Offices Complex,

50622 Kuala Lumpur

Tel  : (603) 6203-4701

Fax : (603) 6203-1745

http://www.miti.gov.my

	Fully implemented 



	Other WTO Obligations


	Not applicable.


	Not applicable.


	Not applicable.



	Voluntary action to accelerate implementation of WTO Agreement


	Not applicable.


	Not applicable.


	Not applicable.



	Rules of Origin


	Malaysia has no national law governing Rules of Origin for imports and exports.
	Malaysia applies non-preferential Rules of Origin in accordance with the WTO Agreement on Rules of Origin and is committed to finalising negotiation of the Harmonisation Work Programme (HWP) for non-preferential Rules of Origin.

Malaysia also maintains preferential Rules of Origin in respect of the Common Effective Preferential Tariff Scheme (CEPT) under the ASEAN Free Trade Area.

The CEPT scheme grants preferential tariffs to ASEAN countries with the conditions: 
· the product is wholly produced or obtained in these countries; and

· at least 40% of the FOB value of the product is produced or obtained or finally processed in the exporting country; aggregate or cumulative ASEAN content on the final product is not less than 40% of FOB value; or

· Product Specific Rules (PSR) for 4,967 products

For the regional free trade agreements under ASEAN, the preferential rules of origin are as follow:

ASEAN - Korea  Free Trade Agreement (AKFTA) grants preferential tariffs with conditions:

· a good which is wholly obtained or produced entirely in the territory of the exporting Party;
· regional value content (hereinafter referred to as the “RVC”) is not less than 40% of the FOB value or if a good has undergone a change in tariff classification at four digit-level (change of tariff heading) of the Harmonized System; or

· goods which satisfy the Product Specific Rules provided shall be considered to be originating in the territory of the Party where working or processing of the goods has taken place

ASEAN - Japan  Free Trade Agreement (AJCEP) grants preferential tariffs with conditions:

· is wholly obtained or produced entirely in the Party;
· the good has a regional value content not less than forty (40) per cent, and the final process of production has been performed in the Party; 

· all non-originating materials used in the production of the good have undergone in the Party a change in tariff classification (CTC) at the 4-digit level; or
· is produced entirely in the Party exclusively from originating materials of one or more of the Parties.
Contact Point
Mr. P. Ravidran

Senior Director

ASEAN Economic Cooperation Division
Ministry of International Trade and Industry

Block 10, Government Offices Complex,

50622 Kuala Lumpur

Tel  : (603) 6203-4672
Fax : (603) 6201-9799

Email : ravidran@miti.gov.my
http://www.miti.gov.my/trd-asean.html
Malaysia also maintains preferential Rules of Origin in respect of bilateral free trade agreements as per follow:

Japan-Malaysia Closer Economic Partnership (JMEPA) grants preferential tariffs to both countries with the conditions:

· the good is wholly obtained or produced entirely in the territory of the Country; 
· the good is produced entirely in the territory of the Country exclusively from originating materials of the Country; or
· the good satisfies the product specific rules set out in as well as all other applicable requirements set out in the agreement, when the good is produced entirely in the territory of the Country using non-originating materials.

Malaysia-Pakistan Closer Economic Partnership (JMEPA) grants preferential tariffs to both countries with the conditions:

· products which are wholly obtained or produced in the territory of the exporting Party as defined in Article 24 of the agreement; or
· products not wholly obtained or produced in the territory of the exporting Party provided that the said products are:

· not less than 40% of its content originates from a Party; 

· the total value of the materials, part or produce originating from outside of the territory of a Party does not exceed 60% of the FOB value of the product so produced or obtained; 

· the final product classified at 4 digit level heading (CTH) of Harmonized System (HS), is different from the HS headings in which all the non-originating or undetermined materials used in the production are classified; or

· where working or processing of the finished products has taken place provided that in the final products the aggregate content (value of such inputs plus domestic value addition) is not less than 40%.

Contact Point

Mr. Wong Seng Foo

Senior Director

FTA Coordination Division 

Ministry of International Trade and Industry

Block 10, Government Offices Complex,

50622 Kuala Lumpur

Tel  : (603) 6203-4660

Fax : (603) 6201-0827
Email : wong@miti.gov.my


	Malaysia will continue to participate in negotiations on the WTO harmonised Rules of Origin


	Malaysia’s Implementation of WTO Obligations since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	WTO Agreement,

Annex 1A

(Goods)


	Malaysia ratified the WTO Agreement on 6 September 1994.  In the implementation of the Uruguay Round market access commitments, tariffs on a total of 1,047 items were reduced in the 1996 Budget. This included tariff reductions on 998 industrial products and 49 products under WTO obligations.  These were mainly plastic and plastic articles, chemical products, wood products, paper and paper products, yarns and fabrics, textile articles, glassware, articles of iron and steel, base metal products, vehicles and accessories, machinery and mechanical appliances, precision instruments and medical equipment.  Several agricultural items experienced accelerated tariff cuts or had their tariff rates reduced much lower than the bound rates.  These included fresh temperate and processed fruits as well as various food preparations. 


	Malaysia has complied with notification requirements in the area of trading rules such as Anti-dumping, Countervailing duty (CVD), Subsidies, Safeguards, Rules of Origin, Technical Barriers to Trade, Customs Valuation and Import Licensing. The notifications include anti-dumping proceedings undertaken by Malaysia during the period and the examination of Malaysia’s Anti-Dumping and Countervailing Measures legislations; subsidies under the Subsidies Agreement; the establishment of enquiry points for Sanitary and Phytosanitary Measures; administration of in-quota tariffs under the Agriculture Agreement; notification of new labelling requirements for various products; automatic licensing under the Agreement on Import Licensing Procedures; and invoking S&D treatment on Customs Valuation.  



	WTO Agreement,

Annex 1B

(Services)


	On services, Malaysia made standstill commitments and undertook measures to liberalise the services sector, including measures related to the entry of managers, specialists, experts and professionals and commercial presence. Malaysia also made offers to increase foreign equity in financial leasing, stockbroking and insurance companies under the interim financial services agreement. In line with its obligations under the GATS, steps are currently being undertaken to identify the relevant measures (laws, regulations and guidelines) that are inconsistent with our commitments under GATS for amendment.


	Malaysia fully subscribes to Article IV of GATS (Increasing Participation of Developing Countries) and Guidelines and Procedures for the Negotiations on Trade in Services and Article IX of GATS (Progressive Liberalisation) which provide for progressive liberalisation in services negotiations:
· market opening to take place in line with national policy objectives;
· consideration to the needs of small service suppliers of developing countries; and
· focus on sectors and modes of supply of export interest to developing countries.



	WTO Agreement,

Annex 1C

(IPR)


	-
	Malaysia has fully implemented its obligations under the Agreements in Annex 1C of the WTO Agreement. Has undergone WTO TRIPS Review.  Malaysia was taken off the list of countries to be reviewed in September 2002 due to its compliance to the TRIPS Agreement.
In accordance with the TRIPS agreement, a number of legislation has been amended, namely Patents Act, Trade Marks Act, Copyright Act, and the Industrial Designs Act.

New legislation enacted are the Layout-Designs of Integrated Circuits Act 2000 and the Geographical Indications Act 2000. The Protection of New Plant Varieties Act 2004 has been gazetted on 1 July 2004.
Fully implement TRIPS obligations by 2001 and was taken off from the list of countries to be reviewed in September 2002 due to its compliance to the TRIPs Agreement.

Copyright Act 1987

~ The Copyright Act is amended to provide protection for the performers and to fulfill the following minimum requirement:-

· The right of preventing the fixation of their unfixed performance and the reproduction of such fixation without authorization.

· The right to preventing the broadcasting by wireless means and the communication to the public of their live performance without authorization.

· Term of protection of 50 years.
· Allow limitations, exception, conditions and reservations to the extent permitted by the Rome Convention for rights conferred.

Trade Marks Act 1976

~ The current Trade Marks Act is amended to provide protection for Well-Known Marks and border measure.

Patents Act 1983

~ The Malaysian Patents Act is amended to provide the followings:-

· Provide further clarity to the current provision on compulsory licensing in accordance with Article 31 of the TRIPs Agreement.

· Term of protection of 20 years from the filing date (as against 15 years from grant in the current law)

· Malaysia is given the freedom to allow parallel importations.
Geographical Indications Act 2000

Malaysia has enacted a new law to provide protection for geographical indications. The law fulfils the following minimum requirement:

· Protection of geographical indication against use in the course of trade of any means in the designation or presentation of any goods that indicates or suggests, in a manner which misleads the public as to the geographical origin of the goods, that the goods in question originate in a geographical area other than the true place of origin;

· Protection against any use in the course of trade which constitutes an act of unfair competition within the meaning of Articles 10bis of the Paris Convention;

· Protection against another geographical indication which, although literally true as to the country, territory, region or locality in which the goods originate, falsely represents to the public that the goods originate in another country, territory, region or locality;

· Protection against any use in the course of trade of a geographical indication identifying wines for wines not originating in the place indicated by the geographical indication in question or a geographical indication identifying spirits for spirits not originating in the place indicated by the geographical indication in question, even where the true origin of the wines or spirits is indicated or the geographical indication is used in translation or accompanied by expressions such as “kind”, “type”, “style” or “imitation”.

Layout-Designs of Integrated Circuits Act 2000
~ Malaysia has also enacted a new law to protect layout-designs of integrated circuits. The law fulfils the following minimum requirement:

· In accordance with the substantive provisions of the Treaty on Intellectual Property in Respect of Integrated Circuits (Washington Treaty).

· Provide that the act of importing, selling or distributing a protected layout designs, an integrated circuits in which a protected layout design is incorporated or an article incorporating such as integrated circuit without authorization unlawful.

· A tight compulsory licensing regime.

· Provide a term of protection of 10 years.

Industrial Designs Act 1996

~ The Industrial Design Act was enacted in 1996 and fully implemented in 1999.

The protection of geographical indication under the Geographical Indications Act, implemented in 2001 includes protection of appellation of origin.

Further to this, in 2007, Malaysia also established separate courts to hear cases related to infringement of intellectual property rights.


	WTO Plurilateral Agreements


	-
	-

	WTO Ministerial Decisions and Declarations


	-
	Malaysia is a member of the Ministerial Declaration on Trade in Information Technology Products (ITA-1) and has eliminated tariffs on 237 tariff lines from 1998 – 2005. Malaysia has complied with its commitments under the ITA Agreement. 



	Other WTO Obligations


	-
	-

	Voluntary action to accelerate implementation of WTO Agreement


	-
	-

	Rules of Origin


	Malaysia will participate actively in the WTO/WCO harmonisation work programme for non-preferential Rules of Origin.


	Malaysia has no national law governing rules of origin for imports and exports.
Malaysia applies non-preferential Rules of Origin in accordance with the WTO Agreement on Rules of Origin and is committed to finalising negotiation of the Harmonisation Work Program (HWP) for non-preferential Rules of Origin.

Malaysia also maintains preferential rules of origin in respect of the Common Effective Preferential Tariff Scheme (CEPT) under the ASEAN Free Trade Area.

The CEPT scheme grants preferential tariffs to ASEAN countries with the conditions: 
· the product is wholly produced or obtained in these countries; and

· at least 40% of the FOB value of the product is produced or obtained or finally processed in the exporting country; aggregate or cumulative ASEAN content on the final product is not less than 40% of FOB value; or

· Product Specific Rules (PSR) for 4,967 products.
ASEAN - Korea  Free Trade Agreement (AKFTA) grants preferential tariffs with conditions:

· a good which is wholly obtained or produced entirely in the territory of the exporting Party;

· regional value content (hereinafter referred to as the “RVC”) is not less than 40% of the FOB value or if a good has undergone a change in tariff classification at four digit-level (change of tariff heading) of the Harmonized System; or

· goods which satisfy the Product Specific Rules provided shall be considered to be originating in the territory of the Party where working or processing of the goods has taken place

ASEAN - Japan  Free Trade Agreement (AJCEP) grants preferential tariffs with conditions:

· is wholly obtained or produced entirely in the Party;

· the good has a regional value content not less than forty (40) per cent, and the final process of production has been performed in the Party; 

· all non-originating materials used in the production of the good have undergone in the Party a change in tariff classification (CTC) at the 4-digit level; or

· is produced entirely in the Party exclusively from originating materials of one or more of the Parties.
Malaysia also maintains preferential rules of origin in respect of bilateral free trade agreements as per follow:

Japan-Malaysia Closer Economic Partnership (JMEPA) grants preferential tariffs to both countries with the conditions:

· the good is wholly obtained or produced entirely in the territory of the Country; 

· the good is produced entirely in the territory of the Country exclusively from originating materials of the Country; or

·  the good satisfies the product specific rules set out in as well as all other applicable requirements set out in the agreement, when the good is produced entirely in the territory of the Country using non-originating materials.

Malaysia-Pakistan Closer Economic Partnership (JMEPA) grants preferential tariffs to both countries with the conditions:

· products which are wholly obtained or produced in the territory of the exporting Party as defined in Article 24 of the agreement; or

· products not wholly obtained or produced in the territory of the exporting Party provided that the said products are:

· not less than 40% of its content originates from a Party; 

· the total value of the materials, part or produce originating from outside of the territory of a Party does not exceed 60% of the FOB value of the product so produced or obtained; 

· the final product classified at 4 digit level heading (CTH) of Harmonized System (HS), is different from the HS headings in which all the non-originating or undetermined materials used in the production are classified; or

· where working or processing of the finished products has taken place provided that in the final products the aggregate content (value of such inputs plus domestic value addition) is not less than 40%.




