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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:
a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:
· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;
· recognizing APEC Principles on Trade Facilitation;
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism; and
c.
implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.
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	Russia’s Approach to Customs Procedures in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Tariff Arrangements
	Further Improvements Planned

	Greater Public 

Availability of 

Information, including 

Implementation 

of APEC Leaders’ 

Transparency 

Standards on Customs

Procedures (  

	-
	-
	-

	Paperless trading 


	-
	-
	-

	Provision of Temporary 

Importation Facilities


	The FCS of Russia carried out the work on the increasing of customs bodies, responsible for the customs procedures on goods, transported with application of Carnet ATA.

	Temporary admission is a customs procedure under which the foreign goods are used within a specified period (term of temporary admission) on customs territory of the Russian Federation conditionally relieved totally or partially from payment of the customs duties, taxes and without application to these goods of prohibitions and the restrictions of economic character established according to the legislation of the Russian Federation about state regulation of the foreign trade activity.

The list of categories of the goods temporarily imported with full conditional clearing of payment of the customs duties, taxes, and also conditions of such clearing, including deadlines of time import, are defined by the Government of the Russian Federation.

Total conditional relief from customs duties, taxes is supposed, if temporary admission of the goods does not make damage to an essential part of economic of the Russian Federation, particularly in case of:

Temporary admission of containers, pallets, other kinds of multiturnaround container and packing;

Temporary admission of the goods is carried out within the framework of development of the foreign trade relations, international contacts in science, culture, cinematography, sports and tourism field;

The purpose of temporary admission of the goods is rendering of the international help.

Concerning other categories of the goods, and also at non-observance of conditions of total conditional relief from customs duties, taxes, partial conditional relief from customs duties, taxes is applied. 

The goods, which have been granted partial conditional exemption from customs duties and taxes, shall be charged the fees equivalent to 3 per cent of the customs duties and taxes, which would be levied on such goods for each complete and incomplete calendar month of their stay in the customs territory of the Russian Federation if said goods were released for free circulation.

	The FCS of Russia plans to continue further work on increasing customs bodies, responsible for the customs procedures on goods, transported with application of Carnet ATA.

	Implementation of Clear 

Appeals Provisions 


	-
	-
	-

	Alignment With WTO 

Valuation Agreement


	With a view of implementation of the international obligations on compliance with  norms of the WTO of national rules of definition of customs cost in Russia from November, 8th, 2005 № 144-FZ has been passed [the Federal law of the Russian Federation About modification of the Law of the Russian Federation [About Customs Tariff] (further – the Law) which has come into force since July, 1st, 2006

The Law is harmonized with norms of the Agreement on application of article of VII General agreement under tariffs and trade of 1994 in the Law main principles of definition of customs cost of the goods, established by norms of international law and the standard international practice are fixed.

In addition, with a view of maintenance of performance of the international obligations the Government of the Russian Federation (the decision from August, 13th, 2006 № 500) has confirmed rules of definition of customs cost of the imported goods in cases from illegal moving through customs border of the Russian Federation, damage owing to failure or force majeure action, and also the goods exported from customs territory of the Russian Federation.

	Customs cost of the goods imported to customs territory of the Russian Federation is defined by the customs applicant according to methods of definition of the customs cost, the established Law of the Russian Federation from May, 21st, 1993 № 5003-I «About Customs Tariff» (in ред. The federal law from December, 3rd, 2007 № 321-FZ). The basic method of definition of customs cost of the goods is the method at cost of the transaction with the imported goods.

In case of impossibility of application of the first method of definition of customs cost, other methods of a customs estimation are consistently applied: methods at cost of the transaction with the identical and homogeneous goods, a subtraction method, an addition method, a reserve method.
	Perfection of procedure of the statement of customs cost and the control of correctness of its definition by modification of the Customs code of the Russian Federation.

	Adoption of Kyoto 

Convention 


	-
	-
	-

	Implementation of 

Harmonised System

 Convention


	According to article 3 of the International Convention on the Harmonized System for the description and coding of the goods (Bruxelles, on July, 14th, 1983) in (further – the HS Convention) the Russian Federation is applied, since January, 1st, 2007, fourth edition HS.

According to article 6 of HS Convention experts of FCS of Russia  participate in work of the Committee on Harmonized System (CHS) matters, Subcommittee on revision Harmonized System (SHS) and Scientific Subcommittee (SS) and propound on corresponding subjects.

According to article 8 of the HS Convention experts of FCS of Russia make decisions under the Report of CHS Sessions.

Also in connection with acceptance of Russian for HS and within the framework of the Contract concluded between FCS of Russia and the WCO, experts FCS of Russia conduct preparation of the Russian-speaking version of all CHS, SHS and SS session documents and reports which take places on a Russian-speaking site of the WCO.

According to article 16 of HS Convention amendments are made to HS, Explanatory to HS, Compendium of classification opinions.

	International Convention on the Harmonized System for the description and coding of the goods The contract between FCS of Russia and the WCO.
	Realisation of positions of the HS International Convention:

1. Preparation of Russian-speaking versions of documents of the WCO provided by the Contract between FCS of Russia and the WCO.

2. Participation of FCS of Russia experts  in work of the Committee on Harmonized System (CHS) matters, Subcommittee on revision Harmonized System (SHS) and Scientific Subcommittee (SS) at their Sessions.

3. Preparation of the Russian-speaking version of fifth HS edition.

	Implementation of an 

Advance  Classification 

Ruling System


	Regulation of procedure of acceptance of preliminary decisions in connection with coming into force since August, 31st, 2008 "Administrative regulations of Federal customs service on granting of the state service in acceptance of preliminary decisions on classification of the goods according to foreign trade activities Commodity nomenclature" (CN);

Actualization of the Collection of preliminary decisions on classification of the goods according to CN, placed on WEB-server of FCS of Russia for informing of participants of foreign economic activities;

Inclusion in structure NSI EAIS FTS of Russia of the directory «the Register of preliminary decisions on classification of the goods» for use in the software products applied by customs authorities in the course of customs check and customs registration.

	Articles 41 – 44 of Customs codes of the Russian Federation and "Administrative regulations of Federal customs service on granting of the state service in acceptance of preliminary decisions on classification of the goods according to foreign trade activities Commodity nomenclature", confirmed by order FCS of Russia from August, 1st, 2008 № 951 (it is registered by Ministry of Justice of Russia of 8.08.2008, рег. №12092).
	1. The further actualization of the Collection of preliminary decisions on classification of the goods according to ТН the foreign trade activities, placed on WEB-server FCS of Russia;

2. The further actualization of the directory «the Register of preliminary decisions on classification of the goods», included in structure NSI EAIS FCS of Russia.

	Implementation of the 

TRIPs Agreement


	The Administrative regulations of Federal Customs Service on execution of the state function on consideration of statements for acceptance by customs authorities of the measures, connected with stay of release of the goods, and conducting the customs register of objects of intellectual property. are accepted. (Order of FCS of Russia - June, 8th, 2007 № 714 (reg. by the Ministry of Justice of Russia of 22.08.2007, reg. № 10038), has come into force - December, 4th, 2007).

	The Russian Federation customs legislation in full corresponds to section 4 of «the Basic requirements concerning boundary measures». Agreements on trading aspects of intellectual property rights (further - TRIPs Agreement) (Marrakesh, April, 15th, 1994).


	

	Development of a 

Compendium of 

Harmonised Trade Data 

Elements


	-
	-
	-

	Adoption of Systematic

Risk Management 

Techniques


	Necessary actions are carried out and the direction in customs authorities of the automatic and automated profiles of risks only in electronic form are organised, i.e. there was a transition to so-called "paperless" technology.

Regional customs offices are allocated by powers under the statement of urgent profiles of risks and orientations.

Indicators of efficiency of activity of customs authorities and a technique of their calculation regarding application SRMT are improved.

Changes are made to operating risk profiles with a view of increase of their efficiency, part risk profile is cancelled because of low productivity.

Mechanism bases on subjects of foreign trade activities with application of profiles of risks are developed. Active work on perfection of these technologies is conducted. 

The order of an exception of the persons moving the goods, from a scope of separate profiles of risks is developed.

	In section paperless trade till 2007 declaring was carried out through the user's point which placed in territory of the participant of foreign trade activities, but is connected to a departmental network of customs authorities under corresponding permission.
On May, 30th, 2008 order FCS of Russia from January, 24th, 2008 № 52 [About introduction of information technology of representation to customs authorities of data in the electronic form for customs registration of the goods, including with use of the international association of networks" Internet "] has come into force.

For today introduction of technology declaring through the Internet occurs very slowly. Somewhat, introduction occurs as experiment. In case of success, stage-by-stage transfer of all organisations declaring through customs terminals, into declaring through the Internet will be carried out.
	In the long term modification in:

The instruction about actions of officials, the customs authorities which are carrying out customs registration and customs check at declaring and release of the goods, confirmed by the order of the State Customs Committee of Russia from November, 28th, 2003 № 1356 concerning actions of officials of the customs authorities which are carrying out customs check and an order of their interaction with functional divisions

- The instruction about fulfilment of customs operations at declaring of the goods in the electronic form, confirmed by the order of the State Customs Committee of Russia from March, 30th, 2004 № 395 (it is registered by the Ministry of Justice of Russia of 22.04.2004, reg. № 5767), in questions of interaction of participants of foreign trade activities and customs authorities at application of procedure of electronic declaring

- Albums of formats of documents, for expansion of a spectrum of the Cargo Customs Declarations declared in electronic form

- Software, within the limits of realisation designated above changes


	Implementation of WCO

Guidelines on Express 

Consignment Clearance


	-
	-
	-

	Integrity


	-
	-
	-

	Other Issues (this 

includes other Customs 

activities which facilitate trade which 

are not part of the SCCP

CAP)


	-
	-
	-


	Improvements in Russia’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of 

Information, including 

Implementation of APEC Leaders’ 

Transparency Standards on 

Customs Procedures(

	-
	-

	Alignment With UN/EDIFACT 

International Standards for 

Electronic Commerce/Paperless 

Trading


	-
	-

	Provision of Temporary 

Importation Facilities


	On April, 18th, 1996 Russian Federation has joined to (Russian Federation governmental regulation - November, 2nd, 1995 № 1084) the Customs convention of Carnet ATA «temporary import of the goods» - December, 6th, 1961 and the Convention «of temporary import» - June, 26th, 1990 with adoption of some appendices:

Appendix A «documents of temporary admission (Carnet ATA and Carnet CPD)»;

Appendix B.1 «the goods for display or use at exhibitions, fairs, conferences or similar events»;

Appendix B.2 «the professional equipment»;

Appendix B.3 «containers, pallets, packings, samples and other goods imported in connection with commercial operation»;

Appendix B.5 «the goods imported for the educational, scientific or cultural purposes».

	The government of the Russian Federation has  asserted the inventory, temporarily imported (exported) with full discharge release of the customs duties and taxes (Russian Federation governmental regulation - August, 16th, 2000 № 599)which is provided by the following way:

 In points of the goods which are mentioned in the maintained list - import (export) period which does not exceed one year, if other is not provided in the list. Afford is the full discharge release of the customs duties and taxes. According to Russian Federation Customs code, in the way of prolongation of term of import (export) period (over one year) of the goods which is specified in the confirmed list, is applied partial discharge release of the customs duties and taxes.

FCS of Russia has worked out Methodical recommendations of Carnet ATA application, which has adopted by FCS order's - July, 25th, 2007 № 895, - customs authorities are guided in the way of customs registration and customs check of the goods, moved with Carnet АТА application.

The list of the customs authorities, which is competent to make customs operations with the goods, is moved with Carnet АТА application, it's established by order FCS of Russia from May, 20th, 2005 № 558. FCS of Russia systematically conducts work on increase in quantity of the customs authorities, competent to make customs operations with the goods moved with Carnet АТА application.


	Provision of Temporary 

Importation Facilitation 


	-
	-

	Alignment With WTO Valuation 

Agreement


	-
	-

	Adoption of Kyoto Convention


	-
	-

	Implementation of Harmonised 

System Convention


	The Russian Federation had the status of the observer of the «Implementation of Harmonised System Convention».
	January, 01st, 1997 the Russian Federation has become the Contracting party of the «Implementation of Harmonised System Convention». Operating edition of commodity nomenclature of foreign trade is based on fourth edition «Implementation of Harmonised System Convention» (2007).


	Implementation of an Advance 

Classification Ruling System


	The state service didn't appear in the way of making preliminary decisions on classification of the goods according to foreign trade activities Commodity nomenclature.
	«The Administrative regulations of Federal customs service on granting of the state service in acceptance of preliminary decisions on classification of the goods according to the foreign trade activities Commodity nomenclature», which has adopted by FCS of Russia in order - August, 1st, 2008 № 951 (it has registered by Ministry of Justice of Russia 08.08.2008., reg. №12092).


	Implementation of the TRIPs 

Agreement


	The positions of the TRIPs agreement, which is stated in section «Boundary measures» are absent in the legislation of the Russian Federation.
	The Russian Federation customs code which has been installed - January, 1st, 2004, - fixed positions corresponding to TRIPs positions.

The Russian Federation code of the administrative offences, which has been installed - July, 1st, 2002, - fixed an administrative liability of infringement of the rights to trade marks.

Customs authorities are allocated by powers on excitation of affairs about administrative offences in sphere of intellectual property and to carrying out of administrative investigation.


	Development of a Compendium of

Harmonised Trade Data Elements


	-
	-

	Adoption of Systematic Risk 

Management Techniques


	Was not.
	It's developed and is applied.

	Implementation of WCO 

Guidelines on Express 

Consignment Clearance


	-
	-

	Integrity


	-
	-

	Other Improvements in Customs 

Procedures


	-
	-


Appendix – APEC Leaders’ Transparency Standards on Customs Procedures

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the United States proposes that the Sub-Committee on Customs Procedures develop the following set of transparency standards on customs for incorporation into the Leaders’ Statement. 

The following customs transparency standards flow from, and are to be read consistently with, the General Principles on Transparency agreed to by APEC Leaders in Los Cabos, and provide specific guidance for implementation within the customs context.  

Transparency Standards on Customs Procedures:

1.  In furtherance of paragraph 1 of the Leaders’ Statement, each Economy, will promptly publish and make available on the Internet, information on its customs laws, regulations, procedures and administrative rulings of general application in such a manner as to enable interested persons to become acquainted with them.

2.  In furtherance of paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any regulations of general application governing customs procedures proposed for adoption, and provide a reasonable opportunity for comments from interested parties.

3.  In furtherance of paragraph 4 of the Leaders’ Statement, and taking into account Economies’ individual circumstances, upon request from an interested person in its territory, each Economy will provide for the issuance, of advance rulings based on specific facts and circumstances provided by such requester prior to the importation of a good into its territory, for areas such as:  (a) tariff classification; (b) the application of the provisions set forth in the WTO Agreement on Customs Valuation; (c) the application of duty drawback; (d) country of origin marking requirements; (e) the application of rules of origin under free trade agreements and other preferential tariff regimes; and (f) admissibility requirements.

4.  Subject to domestic confidentiality requirements, each Economy, will make such advance rulings publicly available for purposes of ensuring application of the rulings to other goods where the facts and circumstances are the same as those under which the rulings are issued.

5.  In furtherance of paragraph 5 of the Leaders’ Statement each Economy will maintain procedural transparency and fairness in customs procedures by:  (a) providing for the prompt review and, where warranted, correction of customs administrative actions; (b) ensuring that importers are provided with the right to a level of administrative review independent of the employee or office issuing the determination subject to review; and  (c) maintaining the availability of judicial review of customs administrative determinations.

6.  Each Economy will, maintain one or several contact points to which interested parties can address questions concerning customs matters, and shall make available on the Internet information concerning the procedures for making such inquires.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Customs Procedures, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.











