ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (d) : Distribution Services

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	No Changes 

	Distribution services are highly unregulated by the Central Government. 
Legislative Decree Nº 716 (Law of the Consumer Protection) establishes the obligations of the providers of distribution services in the national territory. The Commission of Consumer Protection is the only administrative competent body able to impose administrative sanctions and corrective policies in case of infractions to the dispositions of this Legislative Decree. 

Law Nº 27972 (Organic Law of Municipalities) grants power to the Local Governments (more than 1700) to grant licenses for opening distribution services establishments, according to the approved zonification. 
Legislative Decree Nº 716 (Law of Municipal Taxation) and its modification Law Nº 27180 grant power to the Local Governments to receive payments for the concept of operating licenses.
According to Law Nº 27972, Local Government can apply sanctions such as fines, suspension of authorizations or licenses, closing, confiscation, retention of products and furniture, retirement of elements forbidden by rules, paralyzation of works, demolition, internment of vehicles, immobilization of products, among others.

Local Government can arrange transitory or definitive closing of distribution services establishments if:

· their functioning is legally prohibited
· constitutes danger or risk for the safety of the persons and the private property or the public safety

· infringe the regulation procedure or the safety of the system of civil defense
· produce smells, smokes, noises or other effects harmful to the health or the tranquillity of the neighbourhood.

Likewise, Local Government regulates distribution of food and drinks, in conformity with the national rules on the matter. They can arrange the confiscation of adulterated, falsified articles of human consumption or in condition of decomposition; products that constitute a danger against the life or the health and articles of traffic or consumption prohibited by law; previous act of inspection that consists in registry in coordination with the Ministry of Health, the Ministry of Agriculture, the National Institute of Defense of the Competition and Intellectual Property (INDECOPI), with the participation of the Public Ministry.

For further information, please visit
National Institute of the Defense of the Competition and Intellectual Property (INDECOPI)

http://www.indecopi.gob.pe/destacado-comsumidor-comisiones-cpc-legis.jsp

	

	Licensing and Qualification Requirements of Service Providers


	No Changes
	According to Legislative Decree Nº 716, contributors must pay once for the concept of license of functioning. It can not be bigger than an amount equivalent to 1 annual Tax Impositive Unit (UIT). 
Contributors must present to the Local Government of their jurisdiction an annual affidavit of permanency in the activity authorized to the establishment.
The markets of supply (Mercado de abastos) can rely on an alone license of functioning in a corporate form. It must have the name of the social reason that represents them.
In case of contributors who are subject to the Simplified Unique Registry (RUS), the payment for the concept of license cannot overcome 10 % (ten per cent) of the UIT
The license for opening an establishment has indeterminate period of validity.
Each Local Government can establish other licensing and operational requirements through their Texts of Administrative Procedures (TUPA). 

For example, according to Municipal Ordinance 857, in the case of the Municipality of Lima, providers of distribution services, national or foreigners, are forced to obtain a Permanent Municipal Certificate of Authorization. For Micro and small enterprises, there are Temporary Municipal Certificates of Authorization. 
The operational requirements demanded by the Metropolitan Municipality of Lima in order to obtain a Municipal Certificate of Authorization are:

· Request – Affidavit.

· Identification card of the applicant

· Payment for the concept of license

· Approval of an inspection, which includes: Basic Inspection of safety of the establishment by Civil Defense. If the establishment is considered a monument, it is necessary an inspection of conservation. 
· Special requirements according to the type of service: (please, see Municipal Ordinance Nº 857, available in: http://www.munlima.gob.pe/licencias.htm) 

For further information of other Local Governments’ Texts of Administrative Procedures (TUPA), please visit their web sites:

Municipality of Callao

http://www.municallao.gob.pe/html/servicios/Tupas/download/tupa.pdf
Municipality of San Isidro
http://www.munisanisidro.gob.pe/msi/leyes/tupa/tupa2006/04_comercializacion.pdf
Municipality of Arequipa
http://www.muniarequipa.gob.pe/transp/tupa2005/tupa2007.pdf
Municipality of Chiclayo

http://www.gobiernochiclayo.gob.pe/normas.php
Municipality of Trujillo
http://www.munitrujillo.gob.pe/ServiciosMunicipales/TUPA.htm

	

	Foreign Entry


	No Changes
	There is no discrimination. 
	

	Discriminatory Treatment/

MFN


	No Changes
	There is no discrimination.


	


