
	CHAPTER 3: SERVICES

	Objective

APEC economies, in accordance with the APEC Policy Framework for Work on Services, will achieve free and open trade and investment in the Asia-Pacific region by:

a. progressively reducing restrictions on market access for trade in services;

b. progressively providing for inter-alia most favored nation (MFN) treatment and national treatment for trade in services;

c. providing, in regulated sectors, for the fair and transparent development, adoption and application of regulations and regulatory procedures for trade in services; and

d. recognising the role that e-commerce plays in the supply and consumption of services.



	Guidelines

Each APEC economy will:

a. contribute positively and actively to the WTO negotiations on trade in services;

b. expand commitments under the General Agreement on Trade in Services (GATS) on market access and national treatment and eliminate MFN exemptions where appropriate;

c. undertake further actions, where appropriate, to implement the APEC Menu of Options for Voluntary Liberalization, Facilitation and Promotion of Economic and Technical Cooperation in Services Trade and Investment;

d. make efforts to provide for the participation of concerned parties in regulations and regulatory processes, the fair and transparent application of regulations, and the prompt consideration of applications; 

e. support APEC capacity building efforts to supply services by, inter-alia, strengthening infrastructure, promoting the use of advanced technologies and developing human resources; and 

f. implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards.



	Collective Actions

APEC economies will take the following Collective Actions with regard to services in the telecommunications, transportation, energy and tourism sectors
, and continue to seek Collective Actions in other sectors 

TELECOMMUNICATIONS
In accordance with the Cancun Declaration, APEC economies will:

a. work to bridge the digital divide at the domestic, regional and global levels, and to cooperate and collaborate with the business/private sector in this effort;

b. foster discussion between business/private sector and governments on appropriate means to assess and reward the value of products and services exchanged in the provision of converged Internet services among APEC economies, consistent with the APEC Principles on International Charging Arrangements for Internet Services;

c. foster the development of effective policies that support competitive markets in the domestic and international telecommunications and information industries;

d. accelerate the pace of implementation of the Mutual Recognition Arrangement on Conformity Assessment for Telecommunications Equipment (MRA);

e. work to ensure that policy and regulatory environments better foster the uptake of e-commerce;

f. implement within voluntary time frames the APEC Interconnection Principles and consult on the need for further discussions on interconnection; and

g. give attention to user requirements for open standards and systems to support interoperability
In addition, APEC economies are encouraged to conform, where appropriate, to:

1. The WTO Telecommunications Regulatory Principles Reference Paper;

2. The Information Technology Agreement (ITA); and

3. The Guidelines for Trade in International Value-Added Network Services (IVANS).
TRANSPORTATION  
APEC economies will:

a. respond to the Leaders ‘Auckland Challenge’ of 1999, by implementing the eight steps for more competitive air services on a voluntary basis and by identifying further steps to liberalize air services in accordance with the Bogor Goals, and provide annual progress reports to Leaders through SOM (Note:  some components of this project may fall under Part II Ecotech, subject to further developments);

b.
develop by 2005 an efficient, safe and competitive operating environment for maritime transport, including ports, in the region through improved transparency of maritime and port policies (Note:  some components of this project may fall under Part II Ecotech, subject to further developments);

c. complete the Road Transport Harmonization Project and encourage the development of mutual recognition arrangements for certification of automotive product and harmonization of economies’ vehicle regulations through cooperation within United Nations Economic Commission for Europe; and

d. 
seek to eliminate the requirement for paper documents (both regulatory and institutional) for the key messages relevant to international transport and trade as soon as practicable by 2005. 

ENERGY 

APEC Economies, by developing and building on the 14 non-binding policy principles endorsed by APEC Energy Ministers at their Sydney meeting in 1996 which are consistent with the vision, objectives and strategic themes of the recently endorsed Future Directions Strategic Plan that will guide their work over the next five years:

a. will facilitate trade and investment in the energy sector by

i. responding to the outcomes of a current study on "Strengthening the Operational Aspects of APEC Energy Micro -Economic Reform" that will, inter-alia, inform on barriers to investment in the energy sector and how to remove the barriers.

ii. analysing the broad economic impacts of micro-economic reform policies to deregulate energy markets.

iii. responding as appropriate to the identification of the barriers (policy, technical, regulatory and legal) to the interconnection of power grids in APEC member economies.

iv. actively pursuing the Implementation Strategy and considering the use of Implementation Facilitation Assistance Teams (IFAT) to assist in further reform of the energy markets.

v. strengthening policy dialogue among member economies on important issues affecting energy markets.

vi. supporting the APEC 21st Century Renewable Energy Development Initiative which seeks to advance the use of renewable energy for sustainable economic development and growth in member economies.

vii. encouraging in the longer term a greater strategic input from business through the Energy Working Group Business Network (EBN).

b. will seek to reduce barriers to trade created by differing energy performance test methods and energy performance requirements by supporting the establishment of an APEC Energy Efficiency Test Procedures Coordinator.

c.
will strengthen energy security in the region by developing and implementing an energy security initiative with the aim of improving the functioning of energy markets; energy efficiency and conservation; diversification of energy resources; renewable energy development and deployment; and enhance short term preparedness such as oil stocks and surge production of oil; and explore the potential for alternative transport fuels
TOURISM

APEC economies will:

a.
Remove impediments to tourism business and investment by:

(i)
promoting and facilitating the mobility of skills, training and labor;

(ii)
promoting and facilitating productive investment in tourism and associated sectors;

(iii)
removing regulatory impediments to tourism business and investment; and

(iv)
encouraging liberalization of services trade related to tourism under General Agreement on Trade in Services (GATS)

b.
Increase mobility of visitors and demand for tourism goods and services in the APEC region by:

(i)
facilitating seamless travel for visitors;

(ii)
enhancing visitor experiences;

(iii)
promoting inter- and intra-regional marketing opportunities and cooperation;

(iv)
facilitating and promoting e-commerce for tourism business;

(v)
enhancing safety and security of visitors; and

(vi)
fostering a non-discriminatory approach to the provision of visitor facilities and services.

c.
Sustainably manage tourism outcomes and impacts by:

(i)
demonstrate an appreciation and understanding of natural environment and seek to protect the environment

(ii)
foster ecologically sustainable development opportunities across the tourism sector, particularly for small and medium sized enterprises, employment and providing for open and sustainable tourism markets

(iii)
protect the social integrity of host communities with particular attention to the implications of gender in the management and development of tourism

(iv)
recognize, respect and preserve local and indigenous cultures together with our natural and national cultural heritage

(v)
enhance capability building in the management and development of tourism.

d.
Enhance recognition and understanding of tourism as a vehicle for economic and social development by:

(i)
harmonizing methodologies for key tourism statistical collections, consistent with activities of other international tourism organizations

(ii)
facilitating the exchange of information on tourism between economies

(iii)
promoting comprehensive analysis of the role of tourism in member economies in promoting sustainable growth

(iv)
expanding our collective knowledge base on tourism issues in order to identify emerging issues and assist in the implementation of the Seoul Declaration on an APEC Tourism Charter.  

The current CAP relating to services can be found in the Services Collective Action Plan


	 Japan’s Approach to Trade in Services in2007 



	Chapter 3: Japan’s General Approach to Trade in Services in 2007
*Competition Policy will be dealt with in the Competition Policy Chapter (link)

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Foreign Investment or Right of Establishment (including Joint Venture Requirements)


	No further action taken
	Japan made commitments to liberalize trade in services through commercial presence in more than 100 of the 155 sectors stipulated in w/120 during the Uruguay Round.


	No further action planned

	Temporary Entry and Stay of Service Providers and Intra-Corporate Transferees


	Expansion of preferential measures given to the researchers and data processing specialists

Japanese government decided that the following preferential measures given in accordance with the Law on the Special Zones for Structural Reform should be expanded to nationwide within FY 2005. 
These measures were enforced on November 24, 2006.
(i) Foreign researchers who intend to engage in both research activities and business activities using research outcome in research facilities in the special zones are granted the appropriate status of residence and they can engage in both activities without changing their status of residence or without obtaining permission for engaging in activities other than those relating to the status of residence previously granted.
 The duration of stay of these researchers are extended from three years to five years without renewing their period of stay.
(ii) The foreign researchers described in (i) and those who only engage in research activities at universities or other research facilities in the special zones are granted the maximum period of stay five years without renewing their period of stay. 

(iii)The maximum period of stay applicable to data processing specialists who are expected to be employed over three years in the
data processing industry has been extended from three years to five years.

	Foreign people who fall in one of the categories such as “Intra-corporate Transferee”, “Business Visitors”, “Independent Professionals” and “Contractual Service Suppliers” can enter and reside in Japan in accordance with the Immigration Control and Refugee Recognition Act, the details of which are as follows.
(a)Intra-corporate transferees

A natural person who has been employed by a juridical person for a period of not less than one year immediately preceding the date of his application for the entry and temporary stay in Japan, and who is being transferred, for a period of one or three years, which may be extended,  to a branch office, representative office or a juridical person constituted or registered in Japan owned or controlled by  or affiliated with the aforementioned juridical person of a Member other than Japan, under the following status:

i) Executives;

ii) Senior managers;

iii) Specialist.

(b) Independent professionals
A natural person who is a qualified person listed below, not necessarily obtaining a contract to provide services, for a period of one or three years, which may be extended, provided that the natural person will be engaged in, for example, one of the following activities of professional services during its temporary stay in Japan:

i) Legal services supplied by a lawyer;

ii) Legal advisory services;

iii) Legal services supplied by a judicial scrivener;

iv) Legal services supplied by an administrative scrivener;

v) Legal services supplied by a certified social insurance and labour consultant;

vi) Legal services supplied by a patent attorney;

vii) Legal services supplied by a maritime procedure agent
viii) Accounting, auditing and bookkeeping services supplied by an accountant;

ix) Taxation services supplied by a tax accountant;

X) Legal services supplied by a land and house surveyor.

(c) Business Visitors

A natural person who stays in Japan for a time period not exceeding 90 days without acquiring remuneration from within Japan and without engaging in making direct sales to the general public or in supplying services himself, for the purposes of participating in business contacts including negotiations for the sale of services and/or other similar activities including those to prepare for establishing commercial presence in Japan. 
The period of stay may be extended.

(d) Contractual Service Suppliers (natural person)

 A natural person who is engaged in one of the following activities during its temporary stay in Japan for a period of one or three years, which may be extended, on the basis of a personal contract with a public or private organization in the territory of Japan:

i) Activities which require technology and/or knowledge at an advanced level pertinent to physical sciences, engineering or other natural sciences;

ii) Activities which require knowledge at an advanced level pertinent to jurisprudence, economics, business management, accounting or other human sciences;

iii) Activities which require specific ways of thought or sensitivity based on experience with foreign culture.


	No further action planned

	Foreign Exchange Control/

Movement of Capital


	No further action taken
	Bill to revise a part of Foreign Exchange and Foreign Trade Control Law was approved by the Diet in May ’97. The necessary revisions to  the relevant ordinances were made. A new Foreign Exchange and Foreign Trade Law and relevant ordinances came into force on the first of April ’98.   

There are 4 major points involved in the amended law. 
 First point is liberalization of cross-border capital transactions. In other words, license or prior notification requirements has been abolished in principle pertaining to the settlement and the capital transactions with foreign individuals and companies.  

Second point is the complete liberalization of the foreign exchange business. This involves the abolition of the authorized foreign exchange bank system, the designated securities firm system and the money exchange business system. Regulations related to foreign exchange business are removed, and free entry and exit into and from foreign exchange business has been guaranteed. 

Third point is development of ex-post reporting system. This is to prepare an ex-post reporting system in a comprehensive and reinforced way under which the balance of payments related statistics are to be compiled and also to have efficient and effective information in reporting system pertaining to the cross-border capital transactions for the sake of gaining appropriate and precise developments in the market trends.  

The last point involves responses to the international requirements for the economic sanction and such. We have a mechanism to enable us to flexibly and effectively conduct economic sanctions and others at the requirements of the international community.

	No further action planned.

	Implement APEC Leaders’ 

Transparency Standards on 

Services(

	-
	-
	-

	Other Generic Requirements 

Applied to Trade in Services


	No further action taken
	Japan does not have generic restrictions applied to trade in services.
	No further action planned.


	Chapter 3:  Improvements in {Economy’s} Approach to Trade in Services since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Position


	Japan is one of the few countries that made commitments during the Uruguay Round to liberalize trade in services in more than 100 of the 155 sectors stipulated in w/120.


	No further action taken

	Foreign Investment or Right of Establishment (including Joint Venture Requirements)


	Japan made commitments to liberalize trade in services through commercial presence in more than 100  of the 155 sectors stipulated in w/120 during the Uruguay Round.
	No further action taken

	Temporary Entry and Stay of Service Providers and Intra-Corporate Transferees


	Foreign people who engage in providing services can enter and reside in Japan with the status of residence such as “Intra-corporate Transferee”  under the Immigration Control and Refugee Recognition Act, the details of which are as follows;

(a) A natural person who has been employed by a juridical person of a Member other than Japan for a period of not less than one year immediately preceding the date of his application for the entry and temporary stay in Japan, and who is being transferred, for a period of one year or 3 years(may be extended)  , to a branch office or a juridical person constituted or registered in Japan owned or controlled by the aforementioned juridical person of a Member other than Japan, provided that he will be engaged in certain activities.

(b)A natural person who has been employed by a juridical person of a Member other than Japan or has been a partner in it for a period not less than one year immediately preceding the date of his application for the entry and temporary stay in Japan, and who is being transferred to Japan, for a period of one year or 3 years(may be extend) and who will return to the aforementioned juridical person of a Member other than Japan upon the expiration of the said period, provided that he will be engaged in certain activities of professional services which may be engaged only as a natural person and not as an employee.

(c)A natural person who stays in Japan for a period not exceeding 90 days without acquiring remuneration from within Japan and without engaging in making direct sales to the general public or in supplying services himself, for the purposes of participating in business contacts including negotiations for the sale of services and/or other similar activities including those to prepare for establishing commercial presence in Japan.


	By the revision of the Ministerial Ordinance to Provide for Criteria pursuant to Article 7, Paragraph 1, Item 2 of the Immigration Control and Refugee Recognition Act, the maximum period (5 years) of stay with regard to the status of residence “Intra-corporate Transferee” was abolished.
Formulation of the Basic Plan for Immigration Control(3rd Edition)

In respond to various changes related to the immigration control administration, the Ministry of Justice formulated the Basic Plan for Immigration Control (3rd Edition).

In the Basic Plan, it is stated that Japan intends to accommodate foreign workers in professional or technical fields who do not fall in the current statuses of residence or do not meet the criteria for landing permission by developing new statuses of residence or criteria for landing permission in line with socioeconomic change including population-declining in the Japan’s society, while also giving consideration to factors such as the effects on Japan’s industry and public welfare.

It is also stated that the maximum period of stay for highly-skilled foreign nationals would be extended provided that a system should be developed to ensure such extension does not cause a problem of illegal employment, and that consideration would also be given to extending the maximum period of stay for foreign nationals with the statuses of residence in professional or technical fields. 

Expansion of the acceptance of IT engineers With a view to responding to the need for IT engineers in Japan, the Ministerial Ordinance to Provide for Criteria pursuant to the status of residence of “Engineer” was partially amended in 2001. With this amendment, IT engineers who have passed foreign examinations or have obtained foreign qualifications on information processing skills, which are certified by Japan and designated by the Minister of Justice in the Official Gazette, may enter Japan irrespective of whether or not they satisfy the criteria for the status of residence “Engineer”, i.e. ‘having graduated from or completed a course at a college or acquired equivalent education, or having at least 10 years work experience.

The list of examinations and qualifications which are certified in Japan and designated in the Official Gazette will be expanded in the future.

 Expansion of preferential measures given to the researchers and data processing specialists

Japanese government decided that the following preferential measures given in accordance with the Law on the Special Zones for Structural Reform shall be expanded to nationwide within FY 2005. These measures were enforced on November 24, 2006.

(i)Foreign researchers who intend to engage in both research activities and business activities using research outcome in research facilities in the special zones are granted the appropriate status of residence and they can engage in both activities without changing their status of residence or without obtaining permission for engaging in activities other than those relating to the status of residence previously granted. The duration of stay of these researchers are extended from three years to five years without renewing their period of stay. 

(ii)The foreign researchers described in (i) and those who only engage in research activities at universities or other research facilities in the special zones are granted the maximum period of stay five years without renewing their period of stay. 

(iii)The maximum period of stay applicable to data processing specialists who are expected to be employed over three years in the data processing industry has been extended from three years to five years.

Expanding and simplifying the procedure for an application submitted by a company of good performance

In March 2004, measures for facilitation has been taken for expediting and simplifying the procedure with regard to the application for the certificate of eligibility for a status of residence submitted by foreign nationals under employment contracts with companies which are regarded as being in "good performance" and reliable not to cause the illegal problem such as overstay. Those facilitating measures are including an issue of the certificate of eligibility for the status of residence within two weeks approximately from the date of receipt of applications and elimination of a requirement to submit additional proof on their companies, if they have already submitted such proof in the past one year and no special change has been made. 

 Facilitation for the APEC business travel card(ABTC) holders

In order to achieve smooth examination for landing of ABTC holders, special lanes for ABTC holders have been established in two more Airports in Feb. 2005 in Japan. The authority is making efforts to establish ABTC special lane in other airports as much as possible.

Revision of the status of residence of  “Medical Services”

On 30 March 2006, the Ministerial Ordinance to Provide for Criteria pursuant to the status of residence of “Medical Services”, which relaxes the restrictions on foreign doctors, nurses etc. having Japanese medical licenses to engage in medical services in Japan, was revised and came into force on the same day.

The outline of the revisions of the Ministerial Ordinance providing criteria for the status of residence and landing permit are as follows.

(i)Revision of the criteria for the status of residence concerning a person who is to practice as a medical doctor abolition of criteria requiring graduation from a college in Japan after completing a course in medical science, restricting practice of medical activities only at a hospital or a medical office in an area where it is difficult to secure a medical doctor, and limiting the practice as a trainee including its period which is not exceeding 6 years from the date of graduation

(ii)Revision of the criteria for the status of residence concerning a person who is to practice as a dentist

a) abolition of criteria requiring graduation from a college after completing a course in dentistry

b)changing the starting point of counting of the length of the term permitted to practice as a trainee, which is not exceeding 6 years, from the date of graduation  to the licensed date as a dentist in Japan
(iii)Revision of the criteria for the status of residence concerning a person who is to practice as a public health nurse, midwife or assistant nurse

a)abolition of the criteria requiring graduation from and/or completion of the school or training institution for the public health nurse, midwife or assistant nurse designated in the regulation
b)changing the starting point of counting of the length of the term permitted to practice as a trainee, which is not exceeding 4 years, from the date of graduation  to the licensed date as those in Japan

(iv)Revision of the criteria for the status of residence concerning a person who is to practice as a registered nurse

a)abolition of the criteria requiring graduation from and/or completion of the school or training institution for the registered nurse designated in the regulation

b)changing the starting point of counting and the length of the term permitted to practice as a trainee from 4 years from the date of graduation to 7 years from the licensed date as a registered nurse in Japan.



	Foreign Exchange Control/

Movement of Capital


	According to the amendment of Foreign Exchange and foreign Trade Control Law, the sum of overseas deposits and trust contracts denominated in foreign currencies subject to approval was increased from over 100 million yen value to over 200 million yen value.


	Amendment bill to revise a part of Foreign Exchange and Foreign Trade Control Law was approved in the Diet session of May ’97, and the necessary revisions to the relevant Ministerial Ordinances were made. The new Foreign Exchange and Foreign Trade Law came into force on the first of April ’98. 
There are 4 major points involved in the amended law.  

First point is liberalization of cross-border capital transactions. In other words, license or prior notification requirements have been abolished in principle pertaining to the capital transactions with foreign individuals and companies.  

Second point is the complete liberalization of the foreign exchange business. This involves the abolition of the authorized foreign exchange bank system, the designated securities firm system and the money exchange business system. Regulations related to foreign exchange business are removed, and free entry and exit from foreign exchange business has been guaranteed.  

Third point is development of ex-post reporting system. This is to prepare an ex-post reporting system in a comprehensive and reinforced way under which the balance of payments related statistics are to be compiled and also to have efficient and effective information in reporting system pertaining to the cross-border capital transactions for the sake of gaining appropriate and precise developments in the market trends.

The last point involves responses to the international requirements for the economic sanction and such. We had assured for ourselves a mechanism to enable us to flexibly and effectively conduct economic sanctions and others.

	Implement APEC Leaders’ 

Transparency Standards on 

Services(

	-
	-

	Other Generic Requirements Applied to Trade in Services


	Japan did not have generic restrictions applied to trade in services.
	Bills abolishing demand-supply adjustment regulations on passenger railway, chartered bus, domestic passenger ship and domestic air transport industries were implemented in 2000. 

Bills abolishing demand-supply adjustment regulations on omnibus and taxi industries were enacted in 2002.




Appendix – APEC Leaders’ Transparency Standards on Services
Introduction

Economies agree to implement, in respect of services, the General Principles contained in paragraphs 1-6 and paragraph 11 of the Leaders’ Statement to Implement APEC Transparency Standards (“Leaders’ Statement”).  

Economies believe that, in the services context, it is particularly important to emphasize Leaders’ observation that transparency contributes to: good governance; improving public confidence in, and legitimacy of, regulatory regimes; better understanding of regulatory objectives; more efficient markets; and a more attractive investment climate in both small and large economies.  

Economies take note of Leaders’ recognition that implementation of these standards will be an important APEC-led contribution to achieving success in the WTO Doha Development Agenda (DDA) GATS negotiations.  

Transparency Standards on Services:

1.  (a) Each economy will, in the manner provided for in paragraph 1 of the General Principles in the Leaders’ Statement, ensure that its laws, regulations, and administrative procedures related to applications for licenses or authorizations (including, inter alia, licensing procedures and requirements/criteria, qualification procedures and requirements, and technical standards) and their renewal or extension are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.  (b)  Economies will use the Internet as much as possible, and specifically, official government web sites, to fulfill this obligation.  

2.  Economies will publicize and maintain at least one enquiry point that will endeavor to promptly provide information and respond to questions from an interested person or another Economy pertaining to any actual or proposed measure. Economies will also make the names, official addresses, and other contact information (including website, telephone, facsimile) of its enquiry point(s) publicly available.  

3.  Economies will diligently complete and provide annual updates to their electronic Individual Action Plans (E- IAPs) for services sectors.  

4.  Regarding authorizations and licensing procedures, when possible:  (a) the competent authorities of an Economy will, within a reasonable period of time after the submission of an application considered complete under domestic laws and regulations, inform the applicant of the decision concerning the application.  The competent authorities will establish deadlines for processing of completed applications under normal circumstances.  (b)  at the request of the applicant, the competent authorities of the Economy will provide, without undue delay, information concerning the status of the application, including any reason for denial.  Applicants will also be given the opportunity to resubmit or amend their application for further review, or file an appeal if an application is denied or found in violation of public regulations.  (c) Examinations required as part of the application process for a license or authorization will be offered at reasonable intervals and cost.  

5.  These Standards should be administered in a reasonable, objective and impartial manner. 

�  The following Collective Actions have been extracted from the annexed Action Programs of Working Groups in which substantial progress has already been made in services, in order to illustrate liberalization and facilitation related activities to be undertaken in these sectors.  Activities in these sectors are also dealt with in Part Two.


(  Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Services, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document.


(  Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Services, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.
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