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	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

a. liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; and

b. facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral and regional investment agreements and contribute to multilateral work on investment;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, enhancing market access conducive to investment, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the sound and sustainable economic growth and development of the Asia-Pacific region including investment forms and activities that support the new economy. 


	Collective Actions
APEC economies will:

1.
Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; and

(iv)
Increasing understanding among member economies on investment policy-making issues.

2.
Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue a dialogue with appropriate international organizations dealing with global and regional investment issues.

3.
Study and Evaluation

Short-term

d.
Define and implement follow-on training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.
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	Chile’s Approach to Investment Measures in 2007

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework


	Chile has established a wide variety of agreements with investment provisions with several APEC commercial partners.  Such is the case of the Free Trade Agreements concluded with Canada, Mexico, the United States, Korea, Japan and Peru. 

In these FTAs, Chile has committed to high standards in every core obligation, enhancing liberalization and lowering restrictions. 


	Chile understands the liberalization of an investment regime, within the APEC economies and in accordance with the Bogor Declaration and the Osaka Action Agenda, as a commitment towards the compliance of some basic principles in this area. The main principles that Chile regards as important in a liberalized investment regime include national treatment, most favored nation, no performance requirements, no restrictions on the appointment of senior management and directors and a possibility of resolving disputes by international arbitration. These principles have led the development of Chile’s policy in investment chapters of its Free Trade Agreements in recent years. 

Chile will examine its limitations and exemptions to those principles with a view to reducing or removing them where appropriate. Furthermore, Chile is willing to comply with a full transparency exercise on the existing non complying measures and to grandfather those remaining measures with some minor exceptions, in the following sectors or subsectors, which may restrict the general principles outlined above: privatization, aboriginal affairs, oceanfront land ownership, telecommunications transport networks and services, radio communication and submarine cables, fisheries, government finance (securities), minority affairs and social services (for details see Annex II “Reservations for Future Measures to the Chapter of Investment” of the Chile/US Free Trade Agreement) .

Progress in this area will be pursuant to bilateral and plurilateral consultations with other APEC economies.

In the annexes that follow, full details to which present regulations in Chile do not conform to the principles mentioned above are specified.  Action by Chile in the short, medium, and long term is subject to consultations with APEC economies.

In terms of Chile´s investment regime, there is a free entrance of capitals. Thus, subject to domestic regulations, investors can materialize their investment freely. 

The Chapter XIV of the Central Bank’s Compendium of Foreign Exchange Regulations establishes rules for investment, capital contributions, and foreign credit. Under Chapter XIV, the Central Bank is not allowed to reject foreign investments, although it may impose conditions based on its monetary policy on the transfer of funds into and out of Chile, such as a one-year retention requirement. Once the investments are materialized, investors should provide information to the Central Bank under Chapter XIV.

In addition, there is a special and voluntary regime known as Decree Law No. 600.  

Any foreign individual or legal entity, as well as Chileans with residence abroad, can invest through D.L. 600. Under this mechanism, investors enter into a legally binding contract with the Chilean State, which cannot be modified unilaterally by the State or by subsequent changes in the law. However, investors may, at any time, request the amendment of the contract to increase the amount of the investment, change its purpose or assign its rights to another foreign investor.

D.L. 600 guarantees investors the right to repatriate capital one year after its entry and to remit profits at any time. In practice, the one-year capital lock-in has not represented a restraint since most productive projects -in areas such as mining, forestry, fishing and infrastructure- require more than a one-year start-up period. Once all relevant taxes have been paid, investors are assured access to freely convertible foreign currency without any limits on the amount, for both capital and profit remittances. In addition, they are guaranteed the right of access to the formal exchange market. The repatriation of all capital invested is devoid of any tax, duty or charge up to the amount of the originally materialized investment. Only capital gains over that amount are subject to the general regulations contained in the tax code.

It should be noted that although there are no foreign exchange restrictions currently in place, the Central Bank has the authority to impose restrictions to foreign exchange transactions, in order to preserve the stability of the currency and the normal functioning of external and internal payments. However, D.L. 600 investors are exempt from these restrictions and their right to access the market in order to repatriate profits or capital is not affected.

Under DL 600, a foreing investment may include any of the following:

a) Freely convertible foreign currency,

b) Tangible assets, in any form or condition,;

c) Technology in its various forms;

d) Credits associated to foreign investment;

e) Capitalization of foreign loans and debts in freely convertible currency, and

f) Capitalization of profits qualifying for remittance abroad.

Investments under DL 600 are generally limited to non portfolio investments, as well as to the types of investment mentioned above.

A small number of sectors of the economy do have limitations on foreign ownership or participation, some of which are based on reciprocity. These restrictions are generally applied on a non discriminatory basis, and are established by law.


	

	Transparency


	Chile has developed new rules that enhance transparency measures and has committed with high transparency rules in recent FTAs .
	Chile has in force a law on administrative probity which contemplates the most important disciplines regarding transparency at government level.

Chile has available through the Congress’ Library website (www.bcn.cl) legislation, amongst which are decrees, laws, and codes.  These and other legal instruments are also published in the Diario Oficial   (Official Gazette) the day they enter into force.

Transparency is also exercised in several ways, through contact points for investment, through the Investment Committee’s web page (www.foreigninvestment.cl) and DIRECON’s web page (www.direcon.cl) all of which provide contact points for any inquires. We have also subscribed an FTA with the US which contains transparency disciplines.


	

	Non-discrimination


	
	The Constitution of Chile guarantees equal protection under law for all investors whether national or foreign, as well as assuring that all investors, shall not be subject to arbitrary discrimination.

The terms of an investment agreements signed by Chile and a foreign investor under DL 600, guarantee fair and equitable treatment in its territory to investments made by foreign investors and ensures that the exercise of the right thus recognized shall not be hindered in practice. 

Also, the investments of foreign investors made in Chile under an investment treaty or an Investment Chapter in an FTA receive a treatment which is no less favorable than that accorded to the investments of our own investors or of investors of any third country, if the latter is more favorable.


	

	Expropriation and Compensation


	Chile has also developed new disciplines regarding expropriation and compensation in several FTA’s and BITs recently subscribed, which target frivolous claims in these matters.
	The Chilean Constitution guarantees that any expropriation measure shall be taken for public utility reasons or national interest, on a non-discriminatory basis, subject to a due legal process and along the payment of an effective compensation, corresponding to the expropriated investment's market value.

Accordingly, investment and free trade agreements all include provisions regarding expropriation and compensation.  Our recent FTA with the US also contains a definition of what is understood by indirect expropriation and the cases when it takes place.


	Chile plans to include in its future agreements disciplines that allow the States to keep their right to regulate without being considered as expropriatory measures.


	Protection from Strife and Similar Events


	
	In Chile's FTAs and some BITs it is established that each Party shall accord to investors of the other Party, and to investments of investors of the other Party, non-discriminatory treatment with respect to measures it adopts or maintains relating to losses suffered by investments in its territory owing to armed conflict or civil strife.


	

	Transfers of capital related to investments


	
	In accordance with the Central Bank regulations, Chilean policy on capital transfers, aims to freely  and without delay allow the flow of capital to and from the Chilean territory, ensuring to investors an stable economic framework As mentioned above, the special regime established under DL 600 requires a one-year waiting period before repatriation of capital invested under that regime. 

The Central Bank of Chile has also the right to maintain or adopt measures in conformity with the Constitutional Organic Law of the Central Bank of Chile (Ley Orgánica Constitucional del Banco Central de Chile, Ley 18.840) or other legislation, in order to ensure currency stability and the normal operation of domestic and foreign payments. For this purpose, the Central Bank of Chile is empowered to regulate the supply of money and credit in circulation and international credit and foreign exchange operations. The Central Bank of Chile is empowered as well to issue regulations governing monetary, credit, financial, and foreign exchange matters.


	

	Performance Requirements


	Chile’s regulation is now fully compatible to the WTO’s TRIMs, having liberalized the sectors it had notified previously.  Therefore, there are actually no performance requirements.
	Chile prohibits the application of certain perfomance requirements that produce distortions on trade. However, it maintains the right to impose them on compliance with a requirement to locate production, provide a service, train or employ workers, construct or expand particular facilities, or carry out research and development, in its territory.


	

	Entry and Stay of Personnel


	
	Chile grants a special temporary entry visa for investors.  This visa may be granted for a period up to one year with the possibility to extend it for one more year, allowing business people to develop any legal activity in the country.  

This visa allows every person to enter and reenter as many times as the person desires.

Chile’s immigration laws do not establish any differences regarding the nationality of the applicants while applying to a visa or a work permit in Chile.

The APEC Business Travel Card is implemented in Chile, allowing its holders to enter the country without a tourism visa for a period up to 90 days during which he or she may carry out business activities.  This card is valid for up to three years and allows entering and reentering the country.

For further information, see Chapter 13 on Business Mobility.


	

	Settlement of Disputes


	Chile recently included disciplines in its FTA with the US to avoid the raise of frivolous claims.
	In Chile's investment agreements and investment chapter of the FTAs it is guaranteed that the foreign investor can submit a claim before the local courts or before international tribunals. These can be:

a) according to the arbitration rules of United Nations Commission on International Trade Law (UNCITRAL);

b) international arbitration under the International Center for Settlement of Investment Disputes (ICSID), created by the Convention on the Settlement of Investment Disputes between States and Nationals of other States opened for signature in Washington on March 18, 1965; or

c) the Additional Facility Rules of ICSID, if the country of the investor is not a party to the ICSID Convention.


	The work regarding frivolous claims is also planned to be incorporated into Chile’s FTA with Canada and Korea and future agreements with other Parties.

	Intellectual Property


	A presidential decree was issued on May 11th 2001, which gives instructions for the development of E-Government. One of the instructions to government agencies is to use only legitimate software. 

An Omnibus Bill that implemented some of the WTO Agreements, among them the TRIPs Agreement, came into force on November 4th, 2003.
	Many steps have been made towards improving Chile’s IPRs regime. The ratification of the WIPO Internet Treaties; new commitments in bilateral treaties; implementation laws; and new legislation that will increase penalties; border measures.

Regarding industrial property, right holders may initiate administrative opposition or nullification procedures. Right holders may also initiate civil and criminal procedures and   infringers must pay costs and damages to the right holder. Tools and implements used for falsification or copying must be destroyed and the objects produced illegally must be seized on behalf of the right holder.

Regarding copyrights and related rights, right holders may also initiate civil and criminal procedures, and infringers may be forced to pay damages, fines and may also be imprisoned.

The Customs Service may also enforce intellectual property rights at the border.


	A second bill dealing with industrial property issues is currently in Congress, but is expected to conclude its review at the beginning of next year.

IPRs are becoming more and more important in government programs, in order to raise awareness of the importance of intellectual property rights in new areas of the economy. Such has been the case in the newly created commissions on the development of a policy for biotechnology and for the development a nation-wide digital agenda.



	Avoidance of Double Taxation


	
	In recent years, Chile has implemented an active policy in Double Taxation Treaties, signing agreements with some APEC's economies, inter alia, Mexico, Canada, Peru, Republic of Korea and New Zealand. 


	Chile is actually involved in ongoing negotiations for treaties that avoid double taxation with the People’s Republic of China and the US. With Malaysia, Russia and Thailand the treaties is sign but not in force. 



	Competition Policy and Regulatory Reform


	Competition Policy Law Nº 19911 entered in to force on November 14th of 2003, creating a new and independent competition policy tribunal with jurisdiction over these matters.


	Disciples on competition policy and regulatory reform have been included in Chile’s FTAs. 


	

	Business Facilitating Measures to Improve the Domestic Business Environment


	Chile has in force a Law on  New Treatment and Professional Public Service, which establishes a an integral policy of better administrative management, as well as the development and the improvement of the administrative career.
	Generally, investors may inquire about general investment regulation through the Foreign Investment Committee (www.foreigninvestment.cl), though specific sector regulation must be consulted with the relevant authorities.

The Foreign Investment Committee is entitled to receive complaints regarding discriminatory treatment alleged by investors who have opted to invest under DL 600.

The Investment Department of the General Directorate of Foreign Economic Affairs is the contact point for investment matters in the OECD as well as in the other bilateral and multilateral fora.
	

	Other Investment Measures


	
	
	


	Improvements in {Economy’s} Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework
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