
	CHAPTER 10: DEREGULATION/ REGULATORY REVIEW

	Objective

APEC economies will facilitate free and open trade and investment in the Asia-Pacific Region by, inter alia:

a. enhancing the transparency of regulatory regimes (including through the use of new technologies); 

b. eliminating domestic regulations that may distort or restrict trade, investment or competition and are not necessary to achieve a legitimate objective; and
c. speeding up reforms which encourage efficient and well functioning product, labour and capital markets and supportive of institutional framework. 



	Guidelines

Each APEC economy will:

a. explore economy wide processes for the transparent  and accountable identification and review of domestic regulations that may distort or restrict trade, investment or competition;

b. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards;

c.
consider the adoption of regulatory reform to reduce those distortions and their resulting costs, whilst maintaining the achievement of legitimate objectives; and

d.
promote the consideration of competition policy in regulatory reform.


	Collective Actions
APEC economies, taking into account work done in other areas of APEC activity will:

a. publish annual reports detailing actions taken by APEC economies to deregulate their domestic regulatory regimes; and 

b. develop further actions taking into account the above reports, including;

i. policy dialogue on APEC economies’ experiences in regard to best practices in deregulation, including the use of individual case studies to assist in the design and implementation of deregulatory measures, and consideration of further options for a work program which may include:

· identification of common priority areas and sectors for deregulation;

· provision of technical assistance in designing and implementing deregulation measures; 

· dialogue on implementation of APEC Leaders’ Transparency Standards on Regulatory Reform; 

· examination of the possibility of establishing APEC guidelines on domestic deregulation; and

ii. regular dialogue with the business community, including a possible symposium.   

The current CAP relating to deregulation/regulatory review can be found in the Deregulation Collective Action Plan.



	Canada’s Approach to Deregulation/Regulatory Review in 2007




	Canada’s Approach to Deregulation/Regulatory Review in 2007

	Section
	Improvements Implemented Since Last IAP
	Current Regulatory Review Policies / Arrangements
	Further Improvements Planned

	General Policy Position, 

including Implementation of

 APEC Leaders’ 

Transparency Standards on 

Regulatory Reform(  

	On April 1, 2007 Canada adopted the Cabinet Directive on Streamlining Regulation (Directive) which replaces Canada’s previous Regulatory Policy.  The Directive focuses on strengthening regulatory management, enhancing regulatory cooperation and achieving results in key sectors and areas.

The Directive incorporates many of the recommendations of a 2004 report of An External Advisory Committee on Smart Regulations (EACSR), and international expertise, which provided an external perspective and expert strategic advice on the best way to improve the regulatory system to better meet the needs of Canadians and Canada.


	Canada’s Cabinet Directive on Streamlining Regulation (Directive) encompasses a lifecycle approach to regulating. The Directive will apply to all stages of regulatory development from the identification and assessment of policy issues, regulatory development,   implementation, and evaluation and review.  This approach differs from Canada’s previous Regulatory Policy which only applied to regulatory development.  

The Directive will also require:

· coordination across government and 

   jurisdictions

·  enhanced analytical guidance, including on

   competitiveness, trade and business 

   burden

·  setting of service standards and reporting  

   on results

·  a triage system which will focus resources   

   on high-impact proposals, 

   making the system more responsive and efficient

This allows for implementation of the APEC Leaders’ Transparency Standards on Regulatory Reform namely through:

1) Publication of laws, rules, and regulations

The Cabinet Directive on Streamlining Regulation, and all information pertaining to the regulatory process are available on the internet at http://www.regulation.gc.ca.  The stock of regulations (both primary and secondary law) is also available on http://laws.justice.gc.ca/en and http://laws.justice.gc.ca/fr/home.

The Statutory Instruments Act and the Statutory Instruments Regulations set out the legal requirement for publication of regulations in the Canada Gazette, Canada’s official journal. This is also available on the internet at: http://canadagazette.gc.ca.

Draft regulations are pre-published, together with a Regulatory Impact Analysis Statement (RIAS), in the Canada Gazette for a minimum of 30 days to allow for public scrutiny and comment on the proposal.  

The regulation is published for a second time in the Canada Gazette part II once it has been approved and registered.

2) Notice and comment period of proposed regulatory measures

The Cabinet Directive on Streamlining Regulation requires that notice of proposed regulations and amendments be given in a manner to ensure there is time to make changes and to take comments from consultees into account.

Pre-publication of draft regulations in the Canada Gazette, Part I provides the public an additional opportunity to comment. 

Furthermore, the Directive requires that technical regulations that affect trade be pre-published in the Canada Gazette, Part I for a period of at least 75 days.  This is in order to allow Canada to fulfill its obligation of notification under various trade agreements, such as the World Trade Organization's Agreement on Technical Barriers to Trade and the Agreement on the Application of Sanitary and Phytosanitary Measures.  The draft regulation is then notified to the WTO, allowing all interested parties an opportunity to comment.

3) Prompt reply to queries regarding actual or proposed measures

The Government of Canada is committed to working with industry, labour, interest groups, professional organizations, other governments and affected parties.

Pre-publication in the Canada Gazette, Part I allows the public and affected parties to submit comments to the government departments and agencies responsible for the proposed regulations before the regulations are enacted. The names and coordinates of the contact persons appear within the proposed regulations. 

Regulatory authorities are expected to address public comments to proposed regulations, or provide reasons why a given concern could not be addressed.  

 For more information on these and other transparency mechanisms, please contact: 

Balsharan Rakhra

Technical Barriers and Regulations Division

International Trade Canada

Balsharan.Rakhra@international.gc.ca
Mohan Denetto

Regulatory Affairs Division

Treasury Board of Canada Secretariat

Denetto.Mohan@tbs-sct.gc.ca 

Regulatory authorities are provided a range of sophisticated tools to promote consultative approaches to regulatory reform, including on-line consultations and exercises of citizen engagement such as town hall meetings. Many key regulators maintain consultation portals on the internet, some of which feature specialized consultation guides for stakeholders and members of the public. The Government of Canada has established a central internet consultations portal (www.consultingcanadians.gc.ca) with links to a range of consultations involving regulatory matters. 


	The new Directive will be supported by a series of guidelines and tools which are currently under development. These supporting documents will provide detailed guidance for government officials on the regulatory process and for conducting regulatory analysis.  

	Identification and Review of Proposed Regulations


	RIAS

The OECD review of Canada’s regulatory reform, released in 2002, applauded Canada’s regulatory process, It also noted that the RIAS could be improved through greater attention to market openness issues. 

In keeping with both the OECD review and the EACSR recommendations, a TRIAGE framework has been developed and is in the pilot phase. The purpose of the TRIAGE framework is to more effectively tailor regulatory submission requirements so they are proportional to their impact.


	Policy Approach for Transparent Review of Proposed Regulations

The Cabinet Directive on Streamlining Regulation requires that Canadians are consulted, and that they have an opportunity to participate in developing or modifying regulations and regulatory programs.  The Government of Canada is committed to working with industry, labour, interest groups, professional organizations, other governments and affected parties.

Since 1986, the Government of Canada has required that a Regulatory Impact Analysis Statement (RIAS) accompany each proposed regulation.    SEQ CHAPTER \h \r 1 

RIASs include a description of what the Government is proposing to do, who has been consulted, what has been said, and what has resulted. RIASs are used both as information documents for Ministers who examine the regulations, as well as  public consultation documents. Draft regulations are published, together with the RIAS, in the Canada Gazette, Part I to provide an additional opportunity for public comment on upcoming regulations.  The Canada Gazette can be found at: http://publiservice.gc.ca/services/gazette/gazette_e.html.

Barriers to Trade

Appendix A and B of the Directive sets out obligations for regulators with respect to International and Intergovernmental Agreements.  When developing or changing technical regulations, regulatory authorities must take into account Canada’s obligations as laid out in the WTO Agreement on Technical Barriers to Trade (TBT) and the Agreement on Sanitary and Phytosanitary Measures  (SPS), the NAFTA Articles on Technical Barriers to Trade (Chapter 9), Sanitary and Phytosanitary Measures (Section B of Chapter Seven), and other multilateral, regional, and bilateral Agreements referring to regulations and standards.


	-

	Identification and Review of Existing Regulations


	-
	The Government of Canada uses a number of strategies to identify and review existing regulations, including: Parliamentary Committee studies, reviews, audits, government-stakeholder or intergovernmental working groups, advisory councils, public meetings, independent reports, and formal or informal consultation.

Regulatory Review of Existing Regulation

At present, it is the Government of Canada’s policy that the discipline of evaluation be embedded in the management of all policies, programs and initiatives, including regulatory programs.  The goal is to help managers determine whether initiatives are delivering intended results and to continually implement improvements. 

Barriers to Trade

When developing or changing technical regulations, regulatory authorities must take into account Canada’s obligations as laid out in the WTO Agreement on Technical Barriers to Trade (TBT) and the Agreement on Sanitary and Phytosanitary Measures (SPS), the NAFTA Articles on Technical Barriers to Trade (Chapter 9), Sanitary and Phytosanitary Measures (Section B of Chapter Seven), and other multilateral, regional, and bilateral Agreements referring to regulations and standards.


	-

	Reform of Industry/Sector Specific Regulation


	-
	-
	-


	Improvements in Canada’s Approach to Deregulation/Regulatory Review since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position, including

 Implementation of APEC Leaders’

 Transparency Standards on 

Regulatory Reform(   


	The Government of Canada implemented the Cabinet Directive on Streamlining Regulation on April 1, 2007 and replaced the former Regulatory Policy, which had been in effect since 1986. The new Directive differs from the former Regulatory Policy in that it applies to all stages of regulatory policy and not just to the development of regulations.    The Directive builds upon the previous  Regulation Policy by reaffirming the Government of Canada’s commitment to protect and advance the public intterest while promoting a fair and competitive market economy  create accessible and responsive regulation, making decisions based on evidence, requiring timeliness, policy choherance, and minimal duplication. The Directive is to be supported by a series of frameworks and documents that provide detailed guidance on the Directive.  The Guidelines for Effective Consultations is available online at www.regulation.gc.ca.  Other guides will follow as part of the full implementation of the Directive.

Canada has continuously examined the scope for international harmonization of regulations in accordance with its obligations in international agreements, specifically the WTO Agreement on Technical Barriers to Trade (TBT) and the Agreement on the Application of Sanitary and Phytosanitary Measures (SPS).

	Please see the above references to the Cabinet Directive on Streamlining Regulation. 

Responsibility for the Regulatory Policy was transferred to the Special Committee of Council (SCC) to enhance regulatory accountability, and provide a more consistent treatment and consideration of proposed regulatory initiatives.  In addition, a new Secretariat was established within the Privy Council Office to consolidate support for SCC’s regulatory responsibilities (1999).  

Canada updated and revised the 1995 Regulatory Policy to clarify existing requirements (1999).
The Cabinet Directive on Law Making was also made in 1999 and it requires ministers proposing to address a matter through a bill or regulation to engage in consultations with those who have an interest in the matter.   

A number of assessments of the Regulatory Policy and process have been conducted following the establishment of the Secretariat.  For example, a 2000 study focussing on the contribution of regulatory impact analysis on decision making and the development of regulations concluded that requirements prompted greater attention to alternatives and costs and benefits. Consultation, in particular, had an impact on decision making, with changes being made to regulatory proposals as a result of stakeholder comment.  Capacity-building/training initiatives have also been launched (e.g., creation of on-line regulatory process learning tool). 
The Improved Reporting to Parliament project, introduced in 1997, contains elements in line with the Transparency Standards as it encourages federal departments to provide Parliament with advance notice of important initiatives including regulatory ones and then report on progress and results in an ensuing fiscal year.   

An ongoing Service Improvement Initiative aims for measurable client service improvement across all channels of government service, such as phone or web.  This speaks to the third aspect of the Transparency Standards, the prompt response on queries regarding actual or proposed regulatory reform measures.
Responsibility for the Regulatory Policy was transferred to Treasury Board, a major cabinet committee and its President mandated with developing a new regulatory governance framework(2004) which resulted in the replacement of the Regulatory Policy on April 1, 2007 with the Cabinet Directive on Streamlining Regulation.



	Identification and Review of Proposed Regulations


	Barriers to Trade

The Canadian Directive on Streamlining Regulation requires regulators to comply with Canada’s international obligations related to barriers to trade. As such, Canada complied with its obligations in the WTO Agreement on Technical Barriers to Trade Agreement (TBT) and the Agreement on the Application of Sanitary and Phytosanitary Measures (SPS), and will be  notifiying the WTO Secretariat under Article 15.2 of the TBT Agreement that Canada’s implementation of the Cabinet Directive on Streamlining Regulation which replaces the 1996 Regulatory Policy re-affirms Canada’s commitments to these Agreements.

Processes for transparent review of regulations

The Directive requires that Canadians are consulted, and that they have an opportunity to participate in developing or modifying regulations and regulatory programs.  The Government of Canada is committed to working with industry, labour, interest groups, professional organizations, other governments, and interested individuals.

Since 1986, the Government of Canada has required that a Regulatory Impact Analysis Statement (RIAS) accompany each proposed regulation.  RIASs include a description of what the Government is proposing to do, who has been consulted, what has been said, and what has resulted. RIASs are used both as information documents for Ministers who examine the regulations, as well as  public consultation documents. Draft regulations are published, together with the RIAS, in the Canada Gazette, Part I to provide an additional opportunity for public comment on upcoming regulations.  The Canada Gazette can be found at: 

http://publiservice.gc.ca/services/gazette/gazette_e.html.


	Please see above references to the Cabinet Directive on Streamlining Regulation.

	Identification and Review of 

Existing Regulations


	-
	-

	Reform of Industry/Sector Specific Regulation


	Barriers to Trade

When developing or changing technical regulations, regulatory authorities must take into account Canada’s obligations as laid out in the WTO Agreement on Technical Barriers to Trade (TBT) and the Agreement on Sanitary and Phytosanitary Measures  (SPS), the NAFTA Articles on Technical Barriers to Trade (Chapter 9), Sanitary and Phytosanitary Measures (Section B of Chapter Seven), and other multilateral, regional, and bilateral Agreements referring to regulations and standards.


	Canada has adopted an Act to establish the Financial Consumer Agency of Canada and amend certain acts in relation to financial institutions(14 June 2001). The Act introduced sweeping regulatory reforms including measures to enhance efficiency and increase domestic competition; improvements to the regulatory environment; and increased consumer protection.

In addition, the Canada Business Corporations Act (14 June 2001) was amended to permit electronic communications between corporations and their shareholders (paper records of such communications are no longer required).

Finally, the Personal Information and Electronic Documents Act (13 April 2001) was adopted. This Act will protect the personal information of individuals when it is used in the course of commercial activities in Canada. It will help to build trust in E-Commerce with its assurance of protection for personal information in digital form.




Appendix – APEC Leaders’ Transparency Standards on Competition Law and Policy and Regulatory Reform

Introduction

In October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that APEC sub-fora that have not developed specific transparency provisions should do so, and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on competition and deregulation for incorporation into the Leaders’ Statement were developed.

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within the context of competition law and policy and regulatory reform.

Transparency Standards on Competition Law and Policy:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its competition laws, regulations, and progressively, procedures, administrative rulings of general application and judicial decisions of general application are promptly published or otherwise made available in such a manner as to enable interested persons and other Economies to become acquainted with them.

2.  In furtherance of paragraphs 4 and 5 of the General Principles of the Leaders’ Statement, each Economy will ensure that before it imposes a sanction or remedy against any person for violating its national competition law, it affords the person the right to be heard and to present evidence, except that it may provide for the person to be heard and present evidence within a reasonable time after it imposes an interim sanction or remedy; and that an independent court or tribunal imposes or, at the persons request, reviews any such sanction or remedy.  Proceedings subject to this paragraph are to be in accordance with domestic law.

Transparency Standards on Regulatory Reform:

1.  In furtherance of paragraph 1 of the General Principles of the Leaders’ Statement, each Economy will ensure that its laws, regulations, procedural rules and  administrative rulings of general application relating to regulatory reform are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.

2.  In furtherance of paragraphs 2 and 3 of the Leaders’ Statement, Economies recognize the importance of ensuring transparency in the regulatory reform process and of soliciting and responding to inquiries from interested persons and other Economies.  Accordingly, each Economy will, where possible (a) publish in advance regulatory reform measures that it proposes to adopt, and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.  In addition, upon request from an interested person or another Economy, each Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed regulatory reform measure.

Confidential Information

Economies agree that nothing in these standards requires any Economy to disclose confidential information. (Note: The Leaders’ Statement includes a provision for the protection of confidential information.  This statement is included here to emphasize the importance of the protection of confidential information in the contexts of both competition law and policy and regulatory reform.)
( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Regulatory Reform, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








