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	Chapter 2 : Non-Tariff Measures


	Objective

APEC economies will achieve free and open trade in the Asia-Pacific region by:

a.
progressively reducing NTMs to the maximum extent possible to minimize possible distortion to trade;
b.
in respect to WTO members:

· Elimination of any measures inconsistent with WTO agreements

· Full compliance with WTO agreements

in accordance to WTO commitments; and

c.
ensuring the transparency of APEC economies’ respective non-tariff measures.


	Guidelines

Each APEC economy will:

a. take into account, in the process of progressive reduction of non-tariff measures, intra-APEC trade trends, economic interests, sectors or products related to industries in which this process may have positive impact on trade and on economic growth in the Asia-Pacific region and developments in the new economy;

b. ensure that the progressive reduction of non-tariff measures is not undermined by the application of unjustifiable measures;

c. consider extending, on a voluntary basis, to all APEC economies the benefits of reductions and eliminations of non-tariff measures derived from sub-regional arrangements; 

d. ensure that measures to promote the new economy and strengthening the functioning of markets are consistent with the objectives above; and

e. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.

     

	Collective Actions
APEC economies will:

a. pursue incorporation of information on non-tariff measures into a future version of the APEC  tariff database and compile a list of measures recognized as non-tariff impediments and a list of products affected by these impediments;

b. identify industries in which the progressive reduction of non-tariff measures may have positive impact on trade and on economic growth in the Asia-Pacific region or for which there is regional industry support for early liberalization;

c. progressively reduce export subsidies with a view to abolishing them; 

d. abolish unjustifiable export prohibitions and restrictions and endeavor to refrain from taking any such new measures;

e. pursue a series of seminars/policy discussions on non-tariff measures (NTMs); and

f. undertake research  to develop best practices to enhance transparency and progressively reduce NTMs

The current CAP relating to non-tariff measures can be found in the Tariffs and Non-Tariff Measures Collective Action Plan.


	United States’ Approach to Non-Tariff Measures in 2006
The United States does not apply any tariff quota or surcharges, safeguards, antidumping or countervailing actions, concessionary export financing, export taxes, government-mandated counter trade, or trade-related subsidies or tax exemptions that are contrary to its international obligations.  With few exceptions, the United States only maintains non-tariff measures (NTMs) required to protect health, safety, security or the environment, or to discharge U.S. obligations under international agreements.  Since 1996, the United States has continued to maintain one of the most transparent and accessible trade policy regimes in the world.  For example, the U.S. Trade Representative has a standing request with the independent U.S. International Trade Commission to report publicly every two years on the economic effects of remaining U.S. import restrictions.  The transparency of the U.S. system reflects the high value that the United States places on public disclosure in matters of government policy.  The United States is participating in those components of EVSL initiatives designed to address eliminating or reducing non-tariff barriers.  The United States has fully complied with its obligation to notify non-tariff measures in the WTO.  The U.S. Administrative Procedures Act of 1949 (5 U.S. C. 553) requires that the public be provided with notice and opportunity to comment on proposed regulations prior to final rule making.  Notices announcing proposed and final rules are published in the Federal Register, which can be accessed electronically via the Internet.  Access site http://www.access.gpo.gov/nara is updated daily.  The United States has submitted to the WTO Import Licensing Committee most of the following general descriptions of programs and policies referenced in the Table on Non-tariff Measures.  They are referenced under the name of the U.S. agency responsible for implementation. 



Case Study of an NTM Reduction or Elimination Initiative

The United States is an active participant in the Doha non-tariff barrier negotiations being conducted in the Negotiating Group on Non-Agricultural Market Access.  On November 18, 2004, the United States submitted its indicative list notification of non-tariff barriers to the WTO (TN/MA/W/46/Add.8/Rev.1).

	United States’ Approach to Non-Tariff Measures in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Non-Tariff Measures Applied
	Further Improvements Planned

	Quantitative Import Restrictions/

Prohibitions


	Department of State:  

 

The Department of State, in April 2005, certified 37 nations and one economy as meeting the requirements for continued export of shrimp to the United States, and noted that Thailand and Venezuela remain uncertified.
 

	Department of State:  Shrimp and shrimp products:  Section 609 of Public Law 101-162 prohibits the import of shrimp and shrimp products which have been harvested with commercial fishing technology that may adversely affect sea turtles.  Shrimp imports are prohibited unless the U.S. Department of State certifies either that the harvesting nation has adopted a comparable program to protect sea turtles in the course of commercial shrimp fishing operations or that the shrimp fishing environment of the harvesting nation does not pose risk to sea turtles.  The basic element of a comparable program is a requirement that commercial shrimp trawl vessels use turtle excluder devices (or equivalent by catch reduction measure) in times and areas where there is a likelihood of intercepting sea turtles.  Nations that are not certified may nevertheless continue to export shrimp to the United States that is harvested in ways not harmful to sea turtles; i.e., shrimp that is:  harvested from aquaculture facilities in which the shrimp has spent at least 30 days in ponds prior to being harvested; harvested by boats using turtle excluder devices (with prior approval); harvested by boats that retrieve nets through non-mechanical means; and harvested in areas in which no sea turtles occur.  Compliance with these conditions must be certified by both the harvester and a government official of the harvesting nation.  The country of origin is deemed to be the nation in whose waters the shrimp is harvested whether or not the harvesting vessel is flying the flag of another nation.  Purpose and coverage: Protection of endangered sea turtles.

 

Section 609 of Public Law 101-162, referring to the Protection of Sea Turtles in Shrimp Trawl Fishing Operations and enacted in 1990, was the subject of a WTO panel; in October 2001 the Appellate Body found that Section 609 is fully consistent with WTO rules (Article XX (g) of GATT 1994) and complies with earlier recommendations of the Dispute Settlement Board.  The panel and Appellate Body reports were adopted on November 21, 2001.

 

 

Department of Commerce: Textiles:  All textile and clothing quotas were removed as of January 1, 2005 for WTO members, in accordance with the WTO Agreement on Textiles and Clothing The United States currently administers quotas on imports of certain textiles and clothing from China, Vietnam, and Ukraine.  Quota coverage varies by country. The quota agreement with the Ukraine expires at the end of 2006.  Quotas on Vietnam will be removed upon Vietnam’s accession to the WTO.   

 

Paragraph 242 of China’s Protocol of Accession to the WTO provides for a special textile safeguard until December 31, 2008. In the event that a WTO Member believes that imports of Chinese origin textile and apparel products are, due to market disruption, threatening to impede the orderly development of trade in these products, such Member may request consultations with China with a view to easing or avoid such market disruption.  On May 21, 2003, CITA published procedures for considering requests from the public for textile and apparel safeguard actions on imports from China (see 68 FR 27787).  Between 2003 and 2005, the United States invoked safeguard actions on thirteen Chinese textile and apparel categories under the textile safeguard provision.  Most of the quotas invoked filled rapidly.  Safeguard consultations with China ultimately resulted in the bilateral textile agreement that was attained in November 2005.  The agreement places limits, including annual growth, on imports from China of 34 individual product categories and will be in effect from January 1, 2006 through December 31, 2008.


	

	Quantitative Export Restrictions/

Prohibitions


	
	The Forest Resources Conservation and Shortage Act, signed into law on August 20, 1990 (last amended in 1996), was designed to mitigate the impact of setting aside large tracts of “old growth” forests to maintain bio-diversity, as well as to protect the northern spotted owl, which was listed in June 1990 as a threatened species under the Endangered Species Act.  The Act prohibits log exports harvested from state and Federal lands (with the exception of Indian lands) in the western continental United States (i.e., west of the 100th meridian in the 48 contiguous states.  The measures are justified under Article XX (g) of the GATT, which permits exceptional measures to be taken in connection with the conservation of natural resources. 
 
The purposes of the Act are to:  promote conservation of forest resources in conjunction with state and federal resources management plans; take action essential for acquiring and distributing forest resources or products in short supply in the western U.S.; take action to meet the goals of Article XI 2(a) of the General Agreement on Tariffs and Trade (GATT) to ensure sufficient supplies of certain forest resources or products essential to the U.S.; continue and refine the existing federal policy of restricting the export of unprocessed timber harvested from federal lands in the western U.S.; effect measures aimed at meeting these objectives in conformity with U.S. obligations under the GATT. § 620.


	

	Import Levies


	
	
	

	Export Levies


	
	
	

	Discretionary Import Licensing


	
	Plants and Plant Products:  Import permits are required for the importation of most plants and some plant products, to protect against the introduction of pests and diseases. Permits are also required for the import, export or re-export of terrestrial plants that are on the endangered species list. Permits are only issued to a firm or individual resident in the United States.

 

Purposes and Coverage: Permits are required for:

· plants and plant products for or capable of propagation

· fruits, vegetables, grains

· certain cut flowers (roses, gardenia, lilac, camellia, rhododendron and azalea)

· cotton and cotton covers 

· sugar cane bagasse 

· broom corn and straw 

· certain rice products 

· bags, bagging, brassware

· logs, lumber, other manufactured wood products

· soil and quarry products

· plants and plant products in transit through the United States

 

The permit system applies to products coming from all countries, and its purpose is to protect against the entry of plant pests and diseases, and to protect endangered plant species. The permit system is a statutory requirement of the Plant Protection Act of 2000, 7 U.S.C. 104.  The law specifies broad categories for the permit system, and sets forth grounds for exceptions.  The Endangered Species Act and the Convention on International Trade in Endangered Species, described below, establish a permit system for certain plants on the endangered and threatened species list.

 

Animals and Animal Products:  Import permits are required for the importation of certain animals, animal products, organisms and vectors and veterinary biological products, to protect U.S. livestock and poultry against the introduction of diseases that do not exist in the United States.

 

Purposes and coverage;  Permits are required for:         

· domestic farm livestock and other species that may carry diseases that could affect U.S. livestock & poultry

· certain animal (livestock) derived products for any reason commercial or research uses        

· poultry and hatching eggs and other avian species        

· animal and avian specimens, tissues or blood products-   materials that have been exposed to animal products capable contamination with disease agents

· samples of dairy products, hay, straw, grasses etc. for scientific uses from countries considered to be affected with diseases such as foot-and-mouth disease (FMD) 

· germplasm - semen & embryos (livestock)

· organisms that affect livestock & avian species and various vectors of such organisms        

· Veterinary biological products including seeds and substrates. 

The permit system applies to animals from all countries (except for Canada & Mexico) with some variation resulting from the species and country of origin's disease status.  Permits for products apply to all countries depending on disease status and type of product. The permit system is not used to restrict the quantity or value of imports, but only to protect domestic agriculture from the introduction or entry of animal diseases or disease vectors.

 

The permit is not a statutory requirement.  The pertinent regulations are contained in Title 9 C.F.R., Parts 92, 94.7, 94.16, 95.4, 95.18, 95.19, 95.20 through 98, 104, and 122; and in the following laws as codified:  21 U.S.C. 102-105, 111, 134, 135, 151-159 and 19 U.S.C. 1306.  For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org.
Steel:  The original US steel licensing program was established on 31 December 2002, as part of the section 201 safeguards action on certain steel products.  On 11 March 2005, the Department of Commerce issued an interim final rule continuing the program for four years under new statutory authority unrelated to the safeguard action.  The Department also modified the product coverage of the program, removing certain previously covered downstream products from the licensing requirements.  On December 5, 2005, the Department published a final rule that made final an interim final rule that expanded and extended the Steel Import Monitoring and Analysis (SIMA) system until March 21, 2009.  Although there were no changes from the interim final rule, this document provides details about the current SIMA system as detailed in the final rule.  

The steel import licensing program covers all basic steel mill products.  Certain downstream steel products previously covered by the system, pipe fittings and flanges, have been removed from the system and the licensing requirements.  A full list of the 649 covered products identified by HTS number can be found in the U.S. submission to the WTO Committee on Import Licensing Procedures in document G/LIC/N/2/USA/2 of 21 June 2005.   (Note that in January 2006, two HTS codes were officially changed to four new HTS codes in the Harmonized Tariff Schedule which is why there are now 653 codes not 649).

The steel licensing system applies to goods originating in and coming from all countries.

This licensing is not intended to restrict the quantity or value of imports.  It is designed to provide fast and reliable statistical information on steel imports to both the government and the public. 

The final rule was published on December 5, 2005; in the Federal Register (70 FR 72373).  A copy is also available on the steel licensing website: http://ia/ita/doc.gov/steel.license.

 

Natural Gas: Imports of natural gas, whether by pipeline or as liquefied natural gas (LNG), are regulated under Section 3 of the Natural Gas Act (N.A.) (15 U.S.C. 717b), which provides that "no person shall ... import any natural gas from a foreign country without first having secured an order ... authorizing it to do so." Section 3 also provides that such orders shall be issued unless, after opportunity for hearing, it is found that the proposed importation will not be consistent with the public interest. Authority over imports of natural gas rests with the Secretary of Energy.  The Secretary has delegated the authority to "authorize" the import to the Assistant Secretary of Fossil Energy (FE) (Delegation Orders Nos. 0204?111 (49 FR 6690, 22 February 1984) and 0204?127 (54 FR 11436, 20 March 1989)).

 

In addition, the Secretary has delegated authority to the Federal Energy Regulatory Commission (FERC) to regulate the imported natural gas within the domestic gas system (Delegation Order No. 0204?112 (49 FR 6690, 22 February 1984)).  FERC responsibility includes the functions of approval or disapproval of the construction and operation of particular facilities, the site at which such facilities shall be located, and, with respect to natural gas that involves the construction of new domestic facilities, the place of entry.

 

On October 24, 1992, the Energy Policy Act of 1992 (EPACT) was enacted.  Section 201 of EPACT amends Section 3 of the N.A. by eliminating the Department of Energy's (DOE) need to make a public interest finding for natural gas imports from "a nation with which there is in effect a free trade agreement requiring national treatment for trade in natural gas," and for imports of liquefied natural gas (LNG).  Therefore, natural gas (and LNG) imports between the United States and other countries with which the United States has a free trade agreement are "deemed to be consistent with the public interest, and applications for such importation shall be granted without modification or delay."

 

Currently, virtually all natural gas import applications filed with DOE are reviewed under EPACT standards.  DOE is not required to evaluate these applications to determine whether they are "in the public interest."  Because DOE's discretionary authority has been eliminated by EPACT in these cases, there is no longer a need to initiate public proceedings or to solicit public comments.  Rather, after these import applications are reviewed for completeness and legal sufficiency, DOE prepares and issues authorizations as requested.  Orders granting authorizations are required in these cases, but applications take less time to process than cases which do not fall under EPACT.  

 

For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org.

 

Wildlife and plants:  The Department of the Interior (DOI) regulates the import and export of wildlife and plants, consistent with U.S. obligations under the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), to which the U.S. is a signatory (“Party”).  CITES is a UNEP-administered multilateral agreement among 169 member countries to protect wildlife and plants that are or may become threatened with extinction due to commercial trade.  CITES regulates international trade for species listed on three appendices, through a system of permits.  Each appendix provides for a different level of regulation, according to the degree of threat trade poses to the species’ survival.  It should be noted that U.S. obligations under CITES require the implementation of these non-tariff measures, and that all APEC members, with the exception of Taiwan, are CITES Parties. Statutory authority to implement CITES is provided by section 1537(a) of the Endangered Species Act (ESA) of 1973.  U.S. regulations implementing the CITES permit system and CITES enforcement are in 50 C.F.R., Parts 23 and 14.  The U.S. Fish and Wildlife Service enforces import and export regulations for wildlife, through its Division of Law Enforcement.  CITES enforcement authority for international shipments of plants rests with the Animal and Plant Health Inspection Service (APHIS) of the U.S. Department of Agriculture.  Article XIV of CITES allows Parties to adopt stricter domestic measures to control crossborder trade in CITES-listed wildlife, when necessary.  Certain provisions of the Endangered Species Act of 1973 (16 U.S.C. 1531-1543), the Wild Bird Conservation Act of 1992 (16 U.S.C. 4901-4916), the Marine Mammal Protection Act of 1972 (16 U.S.C. 1361-1407), the Lacey Act (18 U.S.C. 42), and the Fisherman’s Protective Act of 1967, (22 U.S.C. 1978, as amended), authorize FWS to further regulate cross-border trade in wildlife, circumstances, for the conservation of threatened and endangered species. The ESA, as implemented in 50 C.F.R. 14.91-93, also requires a person who engages in business as an importer or exporter of fish or wildlife or their parts or products to obtain a valid import/export license from FWS, in addition to documentation required by CITES.  The regulations describe procedures, conditions, and duration of licensing, require accurate record keeping, require that FWS officers be provided access to examine inventory and records, and allow exceptions to the licensing requirement for certain wildlife and persons. For additional information, see the website for the Department of the Interior, Fish and Wildlife Service:  http://www.fws.gov/.  

 

 

 

 

Controlled Substances:  The system of import permits, declarations, and quotas is designed to restrict the importation of controlled substances to that quantity necessary to meet the medical, scientific or other legitimate needs of the United States, and to monitor the handlers of such substances.  The system also establishes a method by which the United States can meet its international treaty obligations under the 1961 Single Convention Treaty on Narcotic Drugs and the Convention on Psychotropic Substances, 1971.

 

Purpose and coverage of the licensing;  In order to import any controlled substance, the importer must apply to the Drug Enforcement Administration ("DEA") for registration as an "importer".  The registration application must be approved by the DEA and is issued annually.  Upon registration approval, prior to importation, the registered importer must:

 

(a) apply for and receive a permit to import any Schedule I or Schedule II, or any narcotic controlled substance in Schedules III, IV, or V or any non-narcotic controlled substance in Schedule III which the Administrator has specifically designated by regulation in Title 21, Code of Federal Regulations, Section 1312.30 or any non-narcotic controlled substance in Schedule IV or V which is also listed in Schedule I or II of the convention on Psychotropic Substances; or 

 

(b) submit a specific import declaration per shipment for all non-narcotic controlled substances in Schedules III, IV, or V.  The list of basic classes of controlled substances covered under the authority of the Controlled Substances Act is listed in Title 21, Code of Federal Regulations, Part 1308.Other than opium, poppy straw, concentrate of poppy straw or coca leaf, no Schedule I or II substance, or narcotic substance in Schedule III, IV or V may be imported unless the Attorney General finds (a) an emergency exists in which domestic supplies are inadequate, (b) competition among domestic manufacturers is inadequate and will not be rendered adequate by the registration of additional manufacturers, or (c) in any case in which the Attorney General finds that such controlled substance is in limited quantities exclusively for scientific, analytical, or research uses. In general, the import restrictions apply to all controlled substances, regardless of the country of origin.  However, Title 21, Code of Federal Regulations, Section 1312.13 poses additional limitations on the imports of narcotic raw materials.  In effect, the importation of approved narcotic raw materials (opium, poppy straw and concentrate of poppy straw) into the United States shall have as its source:

 

(a)     Turkey,

(b)     India,

(c)     Yugoslavia,

(d)     France,

(e)     Poland,

(f)       Hungary, and

(g)     Australia.

 

And, at least 80 percent of the narcotic raw material imported into the United States shall have as its source Turkey and India. Except under conditions of insufficient supplies of narcotic raw materials, not more than 20 percent of the narcotic materials imported annually shall originate in Yugoslavia, France, Poland, Hungary and Australia.  This policy has been in effect since 17 September 1981.

 

For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org/.  For more information on the Controlled Substances Act, see the Department of Justice website at http://www.usdoj.gov/dea/agenc
y/csa.htm.

 

Distilled spirits (beverages); wine and malt beverages:   Producers, bottlers, wholesalers and importers of distilled spirits, wine and malt beverages are required to have permits, issued under the Federal Alcohol Administration Act, to engage in their respective businesses.  Primary purposes of this requirement are to protect the consumer by oversight of labeling, advertising and other practices. For more information, see the Treasury Department’s website of the Bureau of Alcohol, Tobacco and Firearms:  http://www.atf.treas.gov/alcoh
ol/info/impreq.htm
 

 

 

 

 

 

 

 

 

 

 

 

Distilled spirits for industrial use (including alcohol for fuel use):  The Internal Revenue Code requires that producers, distributors and users of distilled spirits for industrial purposes have permits.  Industrial alcohol is exempt from taxation if used as authorized by Law.  The permit system is a means to control these authorized uses. For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org/.

 

Firearms and ammunition: Under the Gun Control Act of 1968, the United States maintains a system of licenses and permits controlling the manufacturing, importing and dealing in firearms and ammunition.  The Bureau of Alcohol, Tobacco and Firearms (ATF) administers the import controls along with the import controls established by the Arms Export Control Act of 1976 through a system of import permits.  Under 26 U.S.C. Chapter 53, a system of registration of machine guns, silencers, destructive devices and similar weapons is maintained.  For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org/.

 

Firearms, ammunition and implements of war: The United States maintains a system of registrations and permits to control the importation of arms, ammunition and implements of war.  The law and regulations of these imports are administered by ATF in conjunction with the Gun Control Act of 1968.  The Department of State maintains a similar system of controls relative to exports.  For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org
 

Explosives: Manufacturers, dealers, and importers of explosive materials are required by Law to be licensed to engage in their respective businesses. For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org./
 

 

 

Tobacco products: The Internal Revenue Code (Title 26 U.S.C.) Requires that manufacturers, export warehouse proprietors and importers of tobacco products apply for, and receive, permits before engaging in business.  Persons who engage in the business or receiving tobacco products on which the Federal excise tax has not been determined or paid must apply for, and receive a permit.  Tobacco products are cigarettes, cigars, smokeless tobacco, pipe tobacco and roll-your-own tobacco.  Tobacco products do not include raw leaf tobacco that is not processed for use by consumers. For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org/.

 

Nuclear facilities and materials: the Nuclear Regulatory Commission (NRC) regulations governing the import of nuclear materials are published in 10 CFR Part 110 pursuant to the Atomic Energy Act of 1954, as amended, and the Energy Reorganization Act of 1974, as amended.  The list of nuclear equipment and material subject to NRC import licensing authority covers production and utilization facilities, special nuclear material, source material, by-product material and radioactive waste as defined in 10 CFR 110.2.  On July 1, 2005, NRC added new specific license requirements for imports of certain radioactive sealed sources and radionuclides in bulk form.  For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org.


	 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Natural Gas:  Purpose and coverage of the licensing; The products covered are natural gas and liquefied natural gas (LNG). The system applies to goods originating from any country, but predominately Canada, Mexico, Trinidad & Tobago, and Algeria.  The licensing is not intended to restrict the quantity or value of natural gas imports.  Its purpose includes the collection of statistical data for monitoring cross-border trade in natural gas and liquefied natural gas.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Wildlife and plants: Purpose and Coverage: CITES and the U.S. statutes mentioned above are intended to conserve endangered and threatened species and to help identify species which may be threatened or endangered by unregulated trade. The licensing requirement s not intended to restrict the quantity or value of imports.  Its purpose is to monitor and regulate cross-border wildlife trade by: identifying large commercial importers and exporters of wildlife, requiring records which fully and correctly disclose each importation or exportation of wildlife and its subsequent disposition; allowing FWS to inspect records and inventories of imported wildlife; removing repeat wildlife law violators from commercial wildlife trade; and improving communications between FWS and commercial wildlife importers and exporters. The CITES permit and enforcement regimes are not intended to restrict the quantity or value of imports, except to the extent necessary to ensure and survival of individual species, consistent with U.S. obligations under CITES.  CITES and U.S. law require that any best available biological information derived of commercial trade in a species be based upon the best available biological information derived from professionally accepted wildlife management practices, to justify additional regulation.  

 

Controlled Substances:  The system is designed to restrict the quantity of imports of controlled substances (not monetary value) and to maintain a monitoring system.  Previous systems were used prior to the import requirements of the Controlled Substances Act (effective 1 May 1971).  However, the current system is mandated by United States law and is based upon two international treaties (The Single Convention on Narcotic Drugs, 1961 and the Convention on Psychotropic Substances, 1971).The system of registration of importers and the system of quotas (for Schedule I and II drugs) are statutory requirements established in the Comprehensive Drug Abuse Prevention and Control Act of 1970, Part C (Sections 301, 302, 303, 306) and the import requirements established in the Controlled Substances Import and Export Act (Sections 1002, 1007 and 1008) (21 United States Code, Sections 822, 823, 826, 952, 953, 957 and 958) and implementing regulations.  The Controlled Substances Act statutorily establishes criteria by which drugs are controlled in one of five schedules subject to import requirements.  The system required by statute cannot be abolished without legislative approval.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Distilled spirits (beverages); wine and malt beverages: Purposes and coverage of the licensing; An importer's basic permit under the Federal Alcohol Administration Act is one of several different permits controlling the distilled spirits, wine and malt beverage industries. The permit system applies to goods originating in and coming from all countries.  The intent of permitting is to ensure that commodities are packaged, marked, branded and labeled in conformity with the Federal Alcohol Administration Act.  The permit system is a statutory requirement of the Federal Alcohol Administration Act, 27 U.S.C. 201 et. seq. 27 C.F.R. Parts 1, et. seq.

 

 

Distilled spirits for industrial use (including alcohol for fuel use): The permit system is a means to control the authorized uses of industrial alcohol.

 

 

Firearms and ammunition: The purpose of the licensing system is to prevent the granting of licenses to persons falling within statutorily determined prohibited categories.  

 

 

 

 

 

 

 

Firearms, ammunition and implements of war:  Primary purpose is to suppress international trafficking in arms.  No alternative methods have been considered.

 

 

 

 

Explosives:  The primary purpose of this licensing system is to keep explosives out of the hands of persons prohibited by the Law from receiving, or possessing explosives, to protect against misuse, and to ensure the save and secure storage of explosives.

 

Tobacco products:  The primary purpose of these permits is to ensure proper revenue collection from tobacco products.  The permit system does not restrict the quantity or value of imported tobacco products.

 

 

 

 

 

 

Nuclear facilities and materials:  The licensing is not intended to restrict quantity or value of imports.  The primary purposes for licensing of imports are related to health and safety matters, controls over possession, use, distribution, and transport, and to considerations related to the defense and security of the United States. Alternative methods of accomplishing the purposes of import licensing are considered and NRC’s import licensing regulations take these into account, as appropriate.



	Automatic Import Licensing


	
	
	

	Discretionary Export Licensing


	Export control provisions: Changes in 2000:

 

Revisions to Encryption Items: This rule  allows exports of encryption products to end-users in the European Union and other trading partners under a license exception. We raised the level of computers that can be shipped without a specific authorization. 

 

Revisions to License Exception CTP: This rule raised the level of  High Performance Computers that can be exported to various countries without specific authorization from the US Government.

 

Crime Control Items: This rule expand controls on restraint devices, such as handcuffs, and stun guns, or shock batons.  It also makes changes to control list entries to better distinguish between restraint devices and other police equipment or items controlled for crime control reasons.  

 

Implementation of Changes to the Wassenaar Arrangement: Revised the Commerce control list to conform to changes in the Wassenaar Arrangement’s List of Dual use Goods and Technologies.

 

Parties to the Transaction and their Responsibilities: Clarified the responsibilities of parties to export and re-export transactions, the filing and use of Shipper’s Export Declarations, Destination Control Statement requirements, and other export clearance issues.  This rule adds information about the scope and requirements for the Automated Export System (AES).

 

Easing of Export Restrictions on North Korea: Allows most items designated as EAR99 to be  exported or re-exported to North Korea without a license.  The export of  certain items to North Korea civil end-users changed from a policy of denial to case-by-case review  

 

Expansion of License Exception CIV Eligibility for Microprocessors: Increased the level of  microprocessors eligible to be exported without  specific authorization from the US Government This rule also adjusts the controls on graphics accelerators.

 

Removal of Entities: The list of entities that are involved in the proliferation of weapons of mass destruction was modified by  removing 51 Indian entities and modifying one entity’s listing.  The rule also revised the license review policy for many items from a presumption of denial to a presumption of approval..  


	Export control provisions: The export control provisions are intended to serve the national security, foreign policy, nonproliferation, and short supply interests of the United States and, in some cases, to carry out its international obligations.  Some controls are designed to restrict access to dual use items by countries or persons that might apply such items to uses inimical to U.S. interests.  These include controls designed to stem the proliferation of weapons of mass destruction and controls designed to limit to military and terrorism support capability of certain countries.   The effectiveness of many of the controls is enhanced by their being maintained as part of multilateral control arrangements.  Multilateral export control cooperation is sought through arrangements such as the Wassenaar Arrangement, Nuclear Suppliers Group, the Australia Group, and the Missile Technology Control Regime.  Some export controls are to protect the United States from the adverse impact of the unrestricted export of commodities in short supply.  The BIS website at http://www.BIS.doc.gov/ provides information on all of the current changes, regulatory programs and policies.  The Export Administration Regulations are available on Web sites maintained by the Government Printing Office  and the National Technical Information Service

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Wildlife and plants:  The Department of the Interior (DOI) regulates the import and export of wildlife and plants, consistent with U.S. obligations under the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), to which the U.S. is a signatory (“Party”).  CITES is a UNEP-administered multilateral agreement among 169 member countries to protect wildlife and plants that are or may become threatened with extinction due to commercial trade.  CITES regulates international trade for species listed on three appendices, through a system of permits.  Each appendix provides for a different level of regulation, according to the degree of threat trade poses to the species’ survival.  It should be noted that U.S. obligations under CITES require the implementation of these non-tariff measures, and that all APEC members, with the exception of Taiwan, are CITES Parties. Statutory authority to implement CITES is provided by section 1537(a) of the Endangered Species Act (ESA) of 1973.  U.S. regulations implementing the CITES permit system and CITES enforcement are in 50 C.F.R., Parts 23 and 14.  The U.S. Fish and Wildlife Service enforces import and export regulations for wildlife, through its Division of Law Enforcement.  CITES enforcement authority for international shipments of plants rests with the Animal and Plant Health Inspection Service (APHIS) of the U.S. Department of Agriculture. Article XIV of CITES allows Parties to adopt stricter domestic measures to control crossborder trade in CITES-listed wildlife, when necessary.  Certain provisions of the Endangered Species Act of 1973 (16 U.S.C. 1531-1543), the Wild Bird Conservation Act of 1992 (16 U.S.C. 4901-4916), the Marine Mammal Protection Act of 1972 (16 U.S.C. 1361-1407), the Lacey Act (18 U.S.C. 42), and the Fisherman’s Protective Act of 1967, (22 U.S.C. 1978, as amended), authorize FWS to further regulate cross-border trade in wildlife, circumstances, for the conservation of threatened and endangered species. The ESA, as implemented in 50 C.F.R. 14.91-93, also requires a person who engages in business as an importer or exporter of fish or wildlife or their parts or products to obtain a valid import/export license from FWS, in addition to documentation required by CITES.  The regulations describe procedures, conditions, and duration of licensing, require accurate record keeping, require that FWS officers be provided access to examine inventory and records, and allow exceptions to the licensing requirement for certain wildlife and persons. Purpose and Coverage: CITES and the U.S. statutes mentioned above are intended to conserve endangered and threatened species and to help identify species which may be threatened or endangered by unregulated trade. The licensing requirement is not intended to restrict the quantity or value of imports.  Its purpose is to monitor and regulate cross-border wildlife trade by: identifying large commercial importers and exporters of wildlife, requiring records which fully and correctly disclose each importation or exportation of wildlife and its subsequent disposition; allowing FWS to inspect records and inventories of imported wildlife; removing repeat wildlife law violators from commercial wildlife trade; and improving communications between FWS and commercial wildlife importers and exporters. The CITES permit and enforcement regimes are not intended to restrict the quantity or value of imports, except to the extent necessary to ensure and survival of individual species, consistent with U.S. obligations under CITES.  CITES and U.S. law require that any best available biological information derived of commercial trade in a species be based upon the best available biological information derived from professionally accepted wildlife management practices, to justify additional regulation.  For additional information, see the website for the Department of the Interior, Fish and Wildlife Service:  http://www.fws.gov/
 

Firearms, ammunition and implements of war: The United States maintains a system of registrations and permits to control the importation of arms, ammunition and implements of war.  The law and regulations of these imports are administered by ATF in conjunction with the Gun Control Act of 1968.  The Department of State maintains a similar system of controls relative to exports.  For more information, see the United States notification to the WTO under Article 7.3 of the Agreement on Import Licensing Procedures through the Document Dissemination Facility at http://www.wto.org.

	Export control provisions:  BIS is revising the Export Administration Regulations continually to harmonize them with international agreements that are made in multilateral regime groups, such as the Wassenaar Arrangement (national security items), Nuclear Suppliers Group (nuclear items), Missile Technology Control Regime (missile delivery items), the Australia Group (chemical and biological weapons items), and the Chemical Weapons Convention (precursors to chemical weapons).  Other future regulations are likely to include more selective license requirements  for exports of general purpose microprocessors and expanded electronic filing of export license applications and related documents.

 

BIS continues to redesign the computer system that it uses to process license applications, classification requests, and reports.

	Voluntary Export Restraints


	
	
	

	Export Subsidies


	The United States is meeting its export subsidy commitments in accordance with the WTO Agreement on Agriculture and our commitments in our Uruguay Round schedule, which calls for a progressive reduction.

 
	
	The United States strongly supports negotiations to reduce or eliminate agricultural export subsidies and other trade distorting measures.  The United States is pushing for a new round of WTO negotiations that would afford opportunities for future reductions in NTMs.



	Minimum Import Prices


	
	
	

	Implementation of APEC Leaders’ Transparency Standards on Market Access(

	
	
	

	Other Non-Tariff

Measures Maintained


	
	Fish, fish products, and sport fishing equipment:  The Department of Commerce controls the import of fish, fish products, and sport fishing equipment under the Marine Mammal Protection Act of 1972; the fishermen’s Protective Act of 1967; and the High Seas Driftnet Fisheries Enforcement Act.  Purpose and coverage; protection of dolphins and other marine resources.  Covers tuna caught with purse seine nets in the Eastern Tropical Pacific Ocean and covered by the Agreement on the International Dolphin Conservation Program as administered by the Inter-American Tropical Tuna Commission,  and fish caught with driftnets on the high seas.

 

Trade in recyclable waste:  The United States adheres to OECD Council Decision C(92)(39)(Final) governing trade in recyclable waste with other OECD countries, but has not ratified the Base Convention.  Exports of waste have to be notified by the exporter to the Environmental Protection Agency (EPA) which informs the importing country as agreed in OECD Council Decision C(86)(64)(Final). OECD (1996).

 

The Bioterrorism Act:  The passage of the Public Health Security and Bioterrorism Preparedness and Response Act of 2002 included within Title III – Protecting Safety and Security of Food and Drug Supply-- some of the most significant changes in U.S. food import requirements in recent years.  It requires, as of 12 December 2003:  (1) registration with FDA of facilities that manufacture, process, pack or hold food that will be consumed by humans or animals in the U.S. (except, in general, farms and restaurants); and (2) prior notice to FDA of all food and animal feed imported or offered for import into the United States.  The Act also authorized FDA:  (3) to develop regulations that require the establishment and maintenance of certain records pertaining to the receipt and distribution of foods; and (4) order the administrative detention of any food for which FDA has credible evidence or information the food presents a threat of adverse health consequences or death to humans or animals.

Section 305 (Registration of Food Facilities) requires the owner, operator, or agent in charge of a domestic or foreign facility to register with the FDA no later than 12 December 2003.  The Bioterrorism Act exempts farms, restaurants, other retail food establishments, nonprofit food establishments in which food is prepared for or served directly to the consumer, and fishing vessels from the requirement to register.  Also, foreign facilities subject to the registration requirement are limited to those that manufacture, process, pack, or hold food, only if food from such facility is exported to the United States without further processing or packaging outside the United States.  FDA and U.S. Customs and Border Protection (CBP) jointly issued an interim final rule on 10 October 2003 (68 Federal Register (FR) 58894) to implement section 305 and confirmed its provisions as a final rule on 3 October 2005 (70 FR 57505); 21 CFR Part 1, Subpart H..
Section 307 (Prior Notice of Imported Food Shipments) – requires that prior notice of imported food shipments be given to FDA.  The notice must include a description of the article, the manufacturer and shipper, the grower (if known), the country of origin, the country from which the article is shipped, and the anticipated port of entry.  To implement section 307, on 10 October 2003 FDA and CBP jointly issued an interim final rule (68 Federal Register (FR) 58974), which took effect on December 12, 2003, as required by the Act; 21 CFR Part 1, Subpart I.  The interim final rule provided stakeholders an additional opportunity to comment on the provisions of the rule.  FDA and CBP are developing a final rule that responds to the more than 300 comments it received.  (The interim final rule remains in effect until a final rule issues.)

The United States notified the WTO the proposed new registration and prior notice requirements under the Bioterrorism Act in February 2003.  

Section 306 of the Bioterrorism Act authorizes FDA to have access to certain records when the Agency has a reasonable belief that an article of food is adulterated and presents a threat of serious adverse health consequences or death to humans or animals.   It authorizes the Secretary to publish regulations to establish requirements regarding the establishment and maintenance, for not longer than two years, of records by persons (excluding farms and restaurants) who manufacture, process, pack, transport, distribute, receive, hold, or import food.   On 9 December 2004, FDA published a final rule to implement this section (69 FR 71562; corrected 70 FR 8726 (23 February 2005)) ; 21 CFR Part 1, Subpart J.  This rule does not apply to activities that occur outside the U.S.

Section 303 of the Bioterrorism Act gives FDA authority to administratively detain any article of food for which the Agency has credible evidence or information that the food presents a threat of serious adverse health consequences or death to humans or animals.   This authority was self-executing and provides an added measure to ensure the safety of the nation’s food supply.   Section 303 also requires FDA to provide by regulation procedures for instituting on an expedited basis certain enforcement actions against perishable foods subject to a detention order.   On 4 June 4 2004, FDA published a final rule to implement this section (69 FR 31660); 21 CFR Part 1, Subpart K.   The rule also includes procedures for detaining an article of food, expedited procedures for detaining perishable foods, and the process for appealing a detention order.  FDA’s authority to detain food administratively within the U.S. is separate and distinct from its authority to refuse admission of imported food under section 801(a) of the Federal Food Drug and Cosmetic Act.

More information on each rule may be found on FDA’s website at:  http://www.fda.gov/oc/bioterrorism/bioact.html. 


	The United States supports elimination/reduction of sector-specific non-tariff barriers in the context of EVSL.  The United States also supports a broader work program to reduce/eliminate non-tariff barriers.


	Improvements in United States Approach to Non-Tariff Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	The United States does not apply any tariff quota or surcharges, safeguards, antidumping or countervailing actions, concessionary export financing, export taxes, government-mandated countertrade, or trade-related subsidies or tax exemptions that are contrary to its international obligations. The United States only maintains those non-tariff measures (NTMs) required to protect health, safety, security or the environment, or to discharge U.S. obligations under international agreements.

 

Objective: Progressively reduce non-tariff measures:

· Textile quotas: to be phased out by 2004 in accordance with the WTO Agreement on Textiles and Clothing for WTO Members.

· Agricultural Export Subsidies: to be progressively reduced in accordance with the WTO Agreement on Agriculture and our commitments in our Uruguay Round schedule.  

 

Objective: Increased transparency

· The United States has fully complied with its obligation to notify non-tariff measures in the WTO.

· Regulations effecting the administration of specific measures are published in the Federal Register, which is updated daily on the Internet. [See FN 2][The Federal Register can be accessed via http://www.access.gpo.gov/nara]


	

	Quantitative Import Restrictions/

Prohibitions


	Peanuts: The Department of Agriculture in the Uruguay Round Note 2 of Additional U.S. Notes to the U.S. Uruguay Round Country Schedule is authorized to establish for each year, the quantity of peanuts that may enter at the low-tier tariff rate for tariff rate quotas (including licenses and reallocations).  Peanuts (HS 1202.10.40, 1202.20.40, 2008.11.25, 2008.11.45) are subject to TRQ’s administered on a first-come, first-served basis and with certain country allocations located in Schedule XX.  This provision is included in Additional U.S. Note 2 to chapter 12 of the HTSUS and of Schedule XX.

 

Sugar: Additional U.S. note 5 to Chapter 17 of the Harmonized Tariff Schedule of the United States (HTS) established by Presidential Proclamation 6763 of December 1994, authorizes the Secretary of Agriculture to establish, for each fiscal year, the quantity of sugars and syrups that may be entered at the lower tariff rates of tariff-rate quotas. The tariff-rate quotas cover sugars and syrups described in HTS subheadings 1701.11, 1701.12, 1701.91, 1701.99, 1702.90, and 2106.90. This authority was proclaimed to implement the results of the Uruguay Round of multilateral trade negotiations as reflected in the provisions of Schedule XX (United States), annexed to the Agreement Establishing the World Trade Organization.

 

Under the tariff-rate quota system, the Secretary of Agriculture establishes the quota quantity that can be entered at the lower tier of import duty rates, and the United States Trade Representative (USTR) allocates this quantity among countries based on a representative period of trade (1975-1981). The quantities allocated to beneficiary countries under the Generalized System of Preferences (GSP), the Caribbean Basin Initiative (CBI) and Andean Trade Initiative receive duty free treatment. Certificates of Quota Eligibility (CQE) are issued to the exporting countries and must be executed and returned with the shipment of sugar in order to receive in-quota tariff treatment. Regulations governing the Certificate of Quota Eligibility (CQE) program are published in Title 15, Part 2011 of the Code of Federal Regulations.

 

Imports of raw cane sugar are permitted in addition to the quota quantity on condition that such sugar is to be refined and used in the production of certain polyhydric alcohols or to be re-exported in refined form or in sugar containing products. Regulations governing the quota exempt re-export programs are published in Title 7, Part 1530 of the Code of Federal Regulations.

 

Purposes:

 

The products covered by the certificate of quota eligibility are sugars, syrups and molasses described in HTS 1701.11.10, 1701.12.10, 1701.91.10, 1701.99.10, 1702.90.10, and 2106.90.44. Specialty sugar certificates are issued for those sugars in HTS 1701.12.10, 1701.91.10, 1701.99.10, 1702.90.10, and 2106.90.44 which (1) are defined in 15 C.F.R. 2011.202(j); (2) are the product of countries with no base sugar quota allocation; and (3) require no further processing. Licenses are issued for sugars not to be further processed entered under HTS 1701.11.20 which is: (1) used for the production, other than by distillation, of polyhydric alcohol except that for polyhydric alcohol for use as a substitute for sugar in human food consumption, or (2) re-exported in refined form in sugar-containing products.

 

The CQE system applies to those countries from which sugar is imported under the tariff-rate quota. Certificates for imports of specialty sugars apply to those countries allocated shares of the specialty sugar amount. Licenses for sugar for production of polyhydric alcohol or re-export are applicable to imports of sugar from all countries.

 

The purpose of the certificate of eligibility is to facilitate reasonable and orderly access to the United States sugar market for those countries to which a quota allocation has been given, and to promote orderly marketing and distribution of sugar within the United States. The purpose of the quota for specialty sugar is to allow entry of certain refined sugars used for specialized purposes, such as ethnic market demand and gourmet specialties. Licenses for quota-exempt sugar are intended to increase the utilization of excess domestic capacity and improve employment in refining and related industries.

 

The certificates of quota eligibility are issued under 15 C.F.R. 2011, Sub-part A. Certificates for specialty sugar are issued pursuant to 15 C.F.R. 2011, Sub-part B. The regulations governing licenses for the importation of sugar exempt from quota are under 7 C.F.R. Part 1530. Authority exists to suspend each of these systems whenever it is determined that such action is appropriate. Notice of such suspension must be published in Federal Register.

 

Dairy Products:  Presidential Proclamation 6763 of December 23, 1994, modified the Harmonized Tariff Schedule of the United States (HTS) in various ways that affected the import system for certain dairy products. The Proclamation terminated quantitative restrictions that had been imposed pursuant to section 22 of the Agricultural Adjustment Act of 1933, as amended (7 U.S.C. 624); proclaimed tariff-rate quotas (TRQs) for such articles pursuant to P.L. 103-465; and specified which imports of dairy articles may require import licenses issued in accordance with the terms and conditions in regulations issued by the Secretary of Agriculture.

 

Purpose and coverage of the licensing: The licensing system covers the following dairy commodities as defined in the Additional U.S. Notes to Chapter 4 of the HTS:  butter and fresh or sour cream containing over 45% by weight of butterfat (note 8); dried skim milk (note 7); dried whole milk (note 8); dried buttermilk and whey (note 12); butter substitutes (note 14); other cheese, NSPF (note 16); blue-mold cheese (note 17); Cheddar cheese (note 18); American cheese other than Cheddar (note 19); Edam and Gouda cheese (note 20), Italian-type cheese (note 21); Gruyere-process cheese (note 22), low fat cheese (note 23), and Swiss/Emmenthaler cheese (note 25). 

 

The licensing system applies to dairy products coming from all supplying countries, and is an administrative tool which governs the importation of certain dairy products which are subject to TRQs resulting from entry into force of the Uruguay Round Agreement.  Under the TRQ system, the in-quota quantity of imports enters at the low-tier tariff rate, and the over-quota quantity enters at the high-tier tariff rate.  Dairy articles subject to licensing cannot enter at the in-quota rate unless such imports are accompanied by a license.  An article may be entered only in the name of the licensee, or the licensee's agent acting in the licensee's name under the power of attorney, and the quantity entered must be owned by the licensee on the date of entry, and must be charged against the license in effect.  The licensing system was originally implemented as a requirement of  Presidential Proclamation 3019 for the purpose of  providing for an equitable distribution of trade in dairy products covered by Section 22 quotas among importers, users, and supplying countries.  Under a TRQ system, licensing serves the same trade stabilizing and equity purposes.   

 

The licensing system is not a statutory requirement.  The authority to license articles was delegated to the Secretary of Agriculture by Presidential Proclamation 6763 of December 23, 1994. 

 

For more detailed information, see the Import Programs Website of the foreign Agricultural Service, U.S. Department of Agriculture at http://www.fas.usda.gov/
 

Certain Dairy and Dairy Products: Certain dairy products do not require an import license such as soft-ripened cow’s milk cheeses or products from 100 percent sheep’s or goat’s milk (except blue cheese made from or containing sheep’s or goat’s milk).  Certain dairy products may also be imported without a license under a “first-come, first-served” system. These products may be brought in at a low-tier duty rate until a specified TRQ is filled. Once the TRQ is filled, the high-tier duty will be applied.  The items covered under the first-come, first-served system include: certain dairy products imported under free trade agreements, cheddar cheese from Canada (made from unpasteurized milk and aged nine months or more), fluid milk or cream (fresh or sour), milk or cream (condensed or evaporated and in airtight containers), dried buttermilk or whey.  No license is required to import products at the high-tier rate. In addition, no license is needed to import dairy products for an agency of the U.S. government or to bring in products for personal use, as long as net weight does not exceed five kilograms (11 pounds) in any one shipment.

 

For further information on the Dairy Import Program see http://www.fas.usda.gov/itp/im
ports/usdairy.asp

 

Infant Formulas: Infant formula containing Oligosaccharides HS-1901.10.15 and 1901.10.60 are subject to TRQ’s administered on a first-come, first served basis. Approval by the U.S. Food and Drug Administration is required before articles may be imported under this provision. This provision is included in Additional U.S. Note 2 to chapter 19 of the HTSUS. In Schedule XX it is included in Additional U.S. Note 1 to chapter 19.

 

Peanut Butter and Paste:  Peanut butter and paste(HS 2008.11.05) are subject to TRQ’s administered on a first-come, first-served basis and with certain country allocations located in Schedule XX.  This provision is included in Additional U.S. Note 5 to chapter 20 of the HTSUS and of Schedule XX.

 

Cotton:    Special provisions are authorized for U.S. upland cotton.  These provisions include a limited global import quota.  The limited global import quota is authorized whenever the average monthly spot price of base quality upland cotton exceeds 130 percent of the average price during the preceding 36 months.  Special import quotas are permitted to temporarily increase cotton supplies.

 

Tobacco:  Flue cured, burley and other light air cured tobacco for use in the manufacture of cigarettes 2401.10.63; 2401.20.33; 2401.20.85; 2401.30.33; 2401.30.35; 2401.30.37; 2403.10.60; 2403.91.45; 2403.99.60.  See results of negotiations under Article XXVIII:5 of the GATT 1994 contained in G/SECRET/2/Add.1, 28 September, 1995. Tariff quota became effective September 13, 1995.

 

Beef:  The aggregate quantity of beef, entered under subheadings 0201.10.10, 0201.20.10, 0201.20.30, 0201.20.50, 0201.30.10,0201.30.30, 0201.30.50, 0202.10.10, 0202.20.10, 0202.20.30, 0202.20.50, 0202.30.10, 0202.30.30 and 0202.30.50 in any calendar year shall not exceed a specified quantity (metric ton) subject to regulations issued by the United States Trade Representative.  

 

Wheat Gluten:  The United States notified the Committee on Safeguards in early 1998 of a finding made by the USITC of serious injury caused by increased imports of wheat gluten. The USITC investigation found that between 1993 and 1997, imports of wheat gluten had increased from 128 million pounds to 177 million pounds; the ratio of imports to production and domestic consumption had also increased; and there was a direct correlation between the increase in imports and the decline in the performance of the domestic industry in 1996 and 1997.  As a result of the investigation, the United States notified the WTO that it had taken a decision to apply a safeguard measure setting quantitative limits on imports of wheat gluten (HTSUS 1109.00.10 and 1109.00.90), for a period of three years starting on 1 June 1998 and ending on 1 June 2001. The quota was fixed at 57.5 million kg. for the first year, subject to a growth factor of 6% per year, and was allocated based on relative import shares (Table III.6). More than 90% of the quota was allocated to Australia and the European Union. Imports from Canada, Mexico, Israel, and beneficiary countries under the CBERA or the ATPA are not subject to the measure. GSP beneficiaries accounting individually for less than 2% of U.S. wheat gluten imports or collectively for less than 3% are also excluded from the scope of the measure.

 

Department of State:

 

Shrimp and shrimp products:  Section 609 of Public Law 101-162 prohibits the import of shrimp and shrimp products which have been harvested with commercial fishing technology that may adversely affect sea turtles.  Until the end of 1995, the law was interpreted to apply only to 14 nations of the Wider Caribbean region.  However, the U.S. Court of International Trade ruled on 29 December 1995 that the law applies to any nation that harvests shrimp.  Beginning in 1996, shrimp imports were prohibited unless the U.S. Department of State certifies either that the harvesting nation has adopted a comparable program to protect sea turtles in the course of commercial shrimp fishing operations or that the shrimp fishing environment of the harvesting nation does not pose risk to sea turtles. 

 

Purpose and coverage: 

 

Protection of endangered sea turtles.

 

Textiles:  Department of Commerce

 

The Uruguay Round Agreement on Textiles and Clothing (ATC), approved by Congress as part of the Uruguay Round Agreements Act, provided for the integration of the textiles and clothing sectors into the World Trade Organization over a ten-year transition period.  Quotas were progressively increased in stages and completely eliminated after 10 years (on January 1, 2006).  For more information see:  [Federal Register: May 1, 1995 (Volume 60, Number 83)][Notices][Page 21075-21130]From the Federal Register Online via GPO Access [www.access.gpo.gov ]

	In implementing the UR Agreement on Agriculture, the United States converted existing quantitative restrictions on dairy products, sugar, sugar-containing products, peanuts, cotton, and beef to TRQs.  Quotas in the TRQs provide minimum access of at least three percent of consumption per year starting in 1995, growing to five percent per year by 2001.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Shrimp and shrimp products: On October 12, 1998, the WTO Appellate Body reversed the findings of an April 1998 dispute settlement panel report.  The Appellate Body recognizing that U.S. law is covered under paragraph (g) of Article XX of the GATT 1994, which provides an exception to WTO rules for measures relating to the conservation of exhaustible natural resources.  The Appellate Body, however, found that the U.S. measure has been applied by the United States in a manner which constitutes arbitrary and unjustifiable discrimination between members of the WTO.  The United States revised its guidelines for the implementation of Section 609 in July, 1999, to incorporate changes addressing the Appellate Body report, but the core requirement of a sea turtle protection program comparable in effectiveness to the U.S. program was not altered.  One country from the previous case, Malaysia, challenged this response by the U.S. as inadequate, calling for an end to the import restriction and bringing the case again before the Dispute Settlement Panel.   The Appellate Body  reviewed the case and released its report on October 22, 2001, in which it agreed with the previous panel’s report.  The panel and Appellate Body reports were adopted on November 21, 2001.



	Quantitative Export Restrictions/

Prohibitions


	The Forest Resources Conservation and Shortage Act, signed into law on August 20, 1990 (last amended in 1996), was designed to mitigate the impact of setting aside large tracts of “old growth” forests to maintain bio-diversity, as well as to protect the northern spotted owl, which was listed in June 1990 as a threatened species under the Endangered Species Act.  The Act prohibits log exports harvested from state and Federal lands (with the exception of Indian lands) in the western continental United States.  The measures are justified under Article XX(g) of the GATT, which permits exceptional measures to be taken in connection with the conservation of natural resources.  


	

	Import Levies


	
	

	Export Levies


	
	

	Discretionary Import Licensing


	Plants and Plant Products: Import permits are required for the importation of most plants and some plant products, to protect against the introduction of pests and diseases. Permits are also required for the import, export or re-export of terrestrial plants that are on the endangered species list. Permits are only issued to a firm or individual resident in the United States.

 

Purposes and Coverage

 

Permits are required for:

· plants and plant products for or capable of propagation fruits, vegetables, grains

· certain cut flowers (roses, gardenia, lilac, camellia, rhododendron and azalea)

· cotton and cotton covers

· Sugar cane bagasse

· broom corn and straw-    certain rice products       

· bags, bagging, brassware

· logs, lumber, other manufactured wood products-  soil and quarry products

· Plants and Plant products in-transit through the United States

 

The permit system applies to products coming from all countries with exceptions.

 

The permit system is to protect against the entry of plant pests and diseases, and to protect endangered plant species.

 

The permit system is a statutory requirement of the Plant Protection Act of 2000, 7 U.S.C. 104. The law specifies broad categories for the permit system. The Endangered Species Act and the Convention on International Trade in Endangered Species establish a permit system for certain plants on the endangered and threatened species list.

 

Animals and Animal Products: Import permits are required for the importation of certain animals, animal products, organisms and vectors and veterinary biological products, to protect U.S. livestock and poultry against the introduction of diseases that do not exist in the United States.

 

Purposes and coverage

 

Permits are required for:

· Domestic farm livestock and other species that may carry diseases that could affect U.S. livestock & poultry

· certain animal (livestock) derived products for any reason commercial or research uses

· poultry and hatching eggs and other avian species

· animal and avian specimens, tissues or blood products

· materials that have been exposed to animal products capable contamination with disease agents

· samples of dairy products, hay, straw, grasses etc. for scientific uses from countries considered to be affected with diseases such as foot-and-mouth disease (FMD)

· germplasm - semen & embryos (livestock)

· organisms that affect livestock & avian species and various vectors of such organisms

· Veterinary biological products including seeds and substrates.        

 

The permit system applies to animals from all countries (except for Canada & Mexico) with some variation resulting from the species and country of origin's disease status. Permits for products apply to all countries depending on disease status and type of product.

 

The permit system is not used to restrict the quantity or value of imports, but only to protect domestic agriculture from the introduction or entry of animal diseases or disease vectors.  The permit is not a statutory requirement. 

 

The pertinent regulations are contained in Title 9 C.F.R., Parts 92, 94.7, 95.16, 95.4, 95.18, 95.19, 95.20 through 98, 104, and 122; and in the following laws as codified: 21 U.S.C., 102-105, 111, 134, 135, 151-159 and 19 U.S.C., 1306.

 

Certain Dairy Products: 

 

Presidential Proclamation 6763 of December 23, 1994, modified the Harmonized Tariff Schedule of the United States (HTS) in various ways that affected the import system for certain dairy products. The Proclamation terminated quantitative restrictions that had been imposed pursuant to section 22 of the Agricultural Adjustment Act of 1933, as amended (7 U.S.C. 624); proclaimed tariff-rate quotas (TRQs) for such articles pursuant to P.L. 103-465; and specified which imports of dairy articles may require import licenses issued in accordance with the terms and conditions in regulations issued by the Secretary of Agriculture.

 

Purpose and coverage of the licensing

 

The licensing system covers the following dairy commodities as defined in the Additional U.S. Notes to Chapter 4 of the HTS: butter and fresh or sour cream containing over 45% by weight of butterfat (note 8); dried skim milk (note 7); dried whole milk (note 8); dried buttermilk and whey (note 12); butter substitutes (note 14); other cheese, NSPF (note 16); blue-mold cheese (note 17); Cheddar cheese (note 18); American cheese other than Cheddar (note 19); Edam and Gouda cheese (note 20), Italian-type cheese (note 21); Gruyere-process cheese (note 22), low fat cheese (note 23), and Swiss/Emmenthaler cheese (note 25).The licensing system applies to dairy products coming from all supplying countries. The licensing system is an administrative tool which governs the importation of certain dairy products which are subject to TRQs resulting from entry into force of the Uruguay Round Agreement. Under the TRQ system, the in-quota quantity of imports enters at the low-tier tariff rate, and the over-quota quantity enters at the high-tier tariff rate. Dairy articles subject to licensing cannot enter at the in-quota rate unless such imports are accompanied by a license. An article may be entered only in the name of the licensee, or the licensee's agent acting in the licensee's name under the power of attorney, and the quantity entered must be owned by the licensee on the date of entry, and must be charged against the license in effect. The licensing system was originally implemented as a requirement of Presidential Proclamation 3019 for the purpose of providing for an equitable distribution of trade in dairy products covered by Section 22 quotas among importers, users, and supplying countries. Under a TRQ system, licensing serves the same trade stabilizing and equity purposes.

 

The licensing system is not a statutory requirement. The authority to license articles was delegated to the Secretary of Agriculture by Presidential Proclamation 6763 of December 23, 1994.

 

Natural Gas: 

 

Imports of natural gas, whether by pipeline or as liquefied natural gas (LNG), are regulated under Section 3 of the Natural Gas Act (NGA) (15 U.S.C. 717b), which provides that "no person shall... import any natural gas from a foreign country without first having secured an order ... authorizing it to do so." Section 3 also provides that such orders shall be issued unless, after opportunity for hearing, it is found that the proposed importation will not be consistent with the public interest. Authority over imports of natural gas rests with the Secretary of Energy. The Secretary has delegated the authority to "authorize" the import to the Assistant Secretary of Fossil Energy (FE) (Delegation Orders Nos. 0204-111 (49 FR 6690, 22 February 1984) and 0204-127 (54 FR 11436, 20 March 1989)).

 

In addition, the Secretary has delegated authority to the Federal Energy Regulatory Commission (FERC) to regulate the imported natural gas within the domestic gas system (Delegation Order No. 0204-112 (49 FR 6690, 22 February 1984)). FERC responsibility includes the functions of approval or disapproval of the construction and operation of particular facilities, the site at which such facilities shall be located, and, with respect to natural gas that involves the construction of new domestic facilities, the place of entry.

 

On October 24, 1992, the Energy Policy Act of 1992 (EPACT) was enacted. Section 201 of EPACT amends Section 3 of the NGA by eliminating the Department of Energy's (DOE) need to make a public interest finding for natural gas imports from "a nation with which there is in effect a free trade agreement requiring national treatment for trade in natural gas," and for imports of liquefied natural gas (LNG). Therefore, natural gas (and LNG) imports between the United States and other countries with which the United States has a free trade agreement are "deemed to be consistent with the public interest, and applications for such importation shall be granted without modification or delay."

 

Currently, virtually all natural gas import applications filed with DOE are reviewed under EPACT standards. DOE is not required to evaluate these applications to determine whether they are "in the public interest." Because DOE's discretionary authority has been eliminated by EPACT in these cases, there is no longer a need to initiate public proceedings or to solicit public comments. Rather, after these import applications are reviewed for completeness and legal sufficiency, DOE prepares and issues authorizations as requested. Orders granting authorizations are required in these cases, but applications take less time to process than cases which do not fall under EPACT.

 

Purposes and coverage of the licensing

 

The products covered are natural gas and liquefied natural gas (LNG).

 

The system applies to goods originating from any country, but predominately Canada and Algeria.

 

The licensing is not intended to restrict the quantity or value of natural gas imports.

 

Fish and Wildlife, including endangered species: 

 

On 25 August 1980, the Service published final rules revising 50 C.F.R. Part 14 (Importation, Exportation, and Transportation of Wildlife) to implement provisions of a number of wildlife laws enforced by the Service. As part of that rulemaking and under authority of the Endangered Species Act of 1973 (ESA), an import/export license requirement was imposed on any person who engages in business as an importer or exporter of fish or wildlife unless that person imports or exports certain excepted wildlife or falls within one of the categories of persons excepted from the requirement by the rules. 

 

The licensing provision was promulgated under section 9(d) of the ESA [16 U.S.C. 1538(d)] which provides that it is illegal for any person to engage in business as an importer or exporter of fish or wildlife (other than certain shellfish or fishery products) without first having obtained permission from the Secretary of the Interior. 

 

On 24 March 1974, the Service had published a notice granting temporary permission to all persons needing it. The import/export license was proposed on 27 March 1978. After two comment periods and two public hearings the Service retained the license requirement with certain exceptions in the final rules. The license requirement went into effect on 1 January 1981. On 27 January 1989, after publication of the proposed rule and comment period, the Service published a final rule amending the previous import/export licensing, inspection and billing procedures, which became effective on that date.

 

The license requirement is found at 50 C.F.R. 14.91-93. Licensees must: 

(1) pay $125 per year; 

(2) pay an inspection fee of $25 for each shipment, at, or prior to the inspection; 

(3) Importers or exporters of wildlife will pay fees for actual costs of inspections conducted at special times or locations at the shipper's request; 

(4) keep certain records and retain them for five years; (5) allow Service inspection of records and inventories of imported wildlife; and (6) file any requested reports. 

 

Exceptions to the license requirement are found at 50 C.F.R. 14.92. Certain persons excepted from the license requirement by 50 C.F.R. 14.92(b) must still comply with the requirements of section 9(d) of the ESA, which are to: 

a) keep records which fully and correctly disclose each importation or exportation of wildlife by them; 

b) keep records which fully and correctly disclose the subsequent disposition by them of the imported or exported wildlife; and 

c) allow Service inspection of records and inventories of imported wildlife. Purposes and coverage of the licensing The licensing system covers all "wildlife" which by regulation means the same as "fish or wildlife", which is defined by 50 C.F.R. 10.12 as follows:

 

The term "fish or wildlife" means any wild mammal, whether alive or dead, including without limitation any wild animal, bird, reptile, amphibian, fish, mollusk, crustacean, arthropod, coelenterate, or other invertebrate, whether or not bred, hatched, or born in captivity, and including any part, product, egg, or offspring thereof. The licensing system applies to any person who "engages in business as an importer or exporter of wildlife". That phrase means for a person to devote time, attention, labor or effort to any activity for gain or profit that involves the importation or exportation of wildlife whether or not such person is an importer or exporter within the meaning of the customs laws of the United States. Persons excepted from the license requirement by 50 C.F.R. 14.92(b) include:

(1) Common carriers;

(2) Customs house brokers;             

(3) Public museums, or other public, scientific or educational institutions, importing or exporting wildlife for research or educational purposes and not for resale;

(4) Federal, State, or municipal agencies;

(5) Circuses importing or exporting wildlife for exhibition purposes only and not for purchase, sale, or transfer of such wildlife; and

(6) Any person if the value was declared on the Declaration of Importation or Exportation of Fish and Wildlife (Form 3-177) of the wildlife that person imports and exports during a year totals less than $25,000.The licensing system is not intended to restrict the quantity or value of imports. 

 

The purposes of the license requirement are to: identify large commercial importers and exporters of wildlife, require records which fully and correctly disclose each importation or exportation of wildlife and the subsequent disposition of the wildlife by the importer or exporter, allow the Service to inspect records required to be kept and inventories of imported wildlife, remove repeat wildlife law violators from commercial wildlife trade, improve communications between the Service and commercial wildlife importers and exporters, and assist the Service in its effort to conserve endangered and threatened species and identify species which may be threatened or endangered.

 

Section 9(d) of the Endangered Species Act of 1973 [16 U.S.C. 1538(d)] makes it unlawful "for any person to engage in business as an importer or exporter of fish or wildlife ... without first having obtained permission from the Secretary [of the Interior]". By regulation the term "permission" was --treated as a grant of authority to require a license, but the license is not statutorily required. 

 

Exceptions to the license requirement can be created by regulation. Further, the coverage of the license can be broadened or narrowed by changing the definition of either "fish or wildlife" or the phrase "engage in business as an importer or exporter of fish or wildlife".

 

Controlled Substances: 

 

The system of import permits, declarations, and quotas is designed to restrict the importation of controlled substances to that quantity necessary to meet the medical, scientific or other legitimate needs of the United States, and to monitor the handlers of such substances. The system also establishes a method by which the United States can meet its international treaty obligations under the 1961 Single Convention Treaty on Narcotic Drugs and the Convention on Psychotropic Substances, 1971.    

 

 

Purpose and coverage of the licensing:

 

In order to import any controlled substance, the importer must apply to the Drug Enforcement Administration ("DEA") for registration as an "importer". The registration application must be approved by the DEA and is issued annually. Upon registration approval, prior to importation, the registered importer must:

a) apply for and receive a permit to import any Schedule I or Schedule II, or any narcotic controlled substance in Schedules III, IV, or V or any non-narcotic controlled substance in Schedule III which the Administrator has specifically designated by regulation in Title 21, Code of Federal Regulations, Section 1312.30 or any non-narcotic controlled substance in Schedule IV or V which is also listed in Schedule I or II of the convention on Psychotropic Substances; or

b) submit a specific import declaration per shipment for all non-narcotic controlled substances in Schedules III, IV, or V. 

 

The list of basic classes of controlled substances covered under the authority of the Controlled Substances Act is listed in Title 21, Code of Federal Regulations, Part 1308.The attached copy of Title 21, Code of Federal Regulations, Part 1300 to end, revised as of 1 April 1995, includes all the latest scheduling actions. Since April 1, 1995, there has been one scheduling action:4-bromo-2, 5-dimethoxyphenethylamine was placed into Schedule I, effective June 2, 1995. The substance had been placed in Schedule I on January 6, 1994 under temporary scheduling provisions. (60 Federal Register 28718, June 2, 1995).

 

Other than opium, poppy straw, concentrate of poppy straw or coca leaf, no Schedule I or II substance, or narcotic substance in Schedule III, IV or V may be imported unless the Attorney General finds (a) an emergency exists in which domestic supplies are inadequate or (b) competition among domestic manufacturers is inadequate and will not be rendered adequate by the registration of additional manufacturers, or (c) in any case in which the Attorney General finds that such controlled substance is in limited quantities exclusively for scientific, analytical, or research uses. In general, the import restrictions apply to all controlled substances, regardless of the country of origin. 

 

However, Title 21, Code of Federal Regulations, Section 1312.13 poses additional limitations on the imports of narcotic raw materials. In effect, the importation of approved narcotic raw materials (opium, poppy straw and concentrate of poppy straw) into the United States shall have as its source:

(a)        Turkey,

(b)        India,

(c)        Yugoslavia,

(d)        France,

(e)        Poland,

(f)         Hungary, and

(g)        Australia.

 

And, at least 80 percent of the narcotic raw material imported into the United States shall have as its source Turkey and India. Except under conditions of insufficient supplies of narcotic raw materials, not more than 20 percent of the narcotic materials imported annually shall originate in Yugoslavia, France, Poland, Hungary and Australia. 

 

This policy has been in effect since 17 September 1981.The system is designed to restrict the quantity of imports of controlled substances (not monetary value) and to maintain a monitoring system. Previous systems were used prior to the import requirements of the Controlled Substances Act (effective 1 May 1971). However, the current system is mandated by United States law and is based upon two international treaties (The Single Convention on Narcotic Drugs, 1961 and the Convention on Psychotropic Substances, 1971).

 

The system of registration of importers and the system of quotas (for Schedule I and II drugs) are statutory requirements established in the Comprehensive Drug Abuse Prevention and Control Act of 1970, Part C (Sections 301, 302, 303, 306) and the import requirements established in the Controlled Substances Import and Export Act (Sections 1002, 1007 and 1008) (21 United States Code, Sections 822, 823, 826, 953, 957 and 958) and implementing regulations. 

 

The Controlled Substances Act statutorily establishes criteria by which drugs are controlled in one of five schedules subject to import requirements. The system required by statute cannot be abolished without legislative approval. Distilled spirits (beverages); wine and malt beverages: Producers, bottlers, wholesalers and importers of distilled spirits, wine and malt beverages are required to have permits, issued under the Federal Alcohol Administration Act, to engage in their respective businesses. 

 

Primary purposes of this requirement are to protect the consumer by oversight of labeling, advertising and other practices. Purposes and coverage of the licensing An importer's basic permit under the Federal Alcohol Administration Act is one of several different permits controlling the distilled spirits, wine and malt beverage industries. The permit system applies to goods originating in and coming from all countries.

 

The intent of permitting is to ensure that commodities are packaged, marked, branded and labeled in conformity with the Federal Alcohol Administration Act. The permit system is a statutory requirement of the Federal Alcohol Administration Act, 27 U.S.C. 201 et. seq. 27 C.F.R. Parts 1, et. seq.  Distilled spirits for industrial use (including alcohol for fuel use): 

 

The Internal Revenue Code requires that producers, distributors and users of distilled spirits for industrial purposes have permits. Industrial alcohol is exempt from taxation if used as authorized by Law. The permit system is a means to control these authorized uses. Firearms and ammunition: Under the Gun Control Act of 1968, the United States maintains a system of licenses and permits controlling the manufacturing, importing and dealing in firearms and ammunition.  

 

The Bureau of Alcohol, Tobacco and Firearms (ATF) administers the import controls along with the import controls established by the Arms Export Control Act of 1976 through a system of import permits.  Under 26 U.S.C. Chapter 53, a system of registration of machine guns, silencers, destructive devices and similar weapons is maintained.  

 

Firearms, ammunition and implements of war: 

 

The United States maintains a system of registrations and permits to control the importation of arms, ammunition and implements of war.  The law and regulations of these imports are administered by ATF in conjunction with the Gun Control Act of 1968.  The Department of State maintains a similar system of controls relative to exports.  

 

Primary purpose is to suppress international trafficking in arms.  No alternative methods have been considered.

 

Explosives:

 

 Manufacturers, dealers, and importers of explosive materials are required by Law to be licensed to engage in their respective businesses.  

 

The primary purpose of this licensing system is to keep explosives out of the hands of persons prohibited by the Law from receiving, or possessing explosives, to protect against misuse, and to ensure the save and secure storage of explosives.

 

Tobacco products: 

 

The Internal Revenue Code (Title 26 U.S.C.) Requires that manufacturers, export warehouse proprietors and importers of tobacco products apply for, and receive, permits before engaging in business.  

 

The primary purpose of these permits is to ensure proper revenue collection from tobacco products.

 

Persons who engage in the business or receiving tobacco products on which the Federal excise tax has not been determined or paid must apply for, and receive a permit.  Tobacco products are cigarettes, cigars, smokeless tobacco, pipe tobacco and roll-your-own tobacco.  Tobacco products do not include raw leaf tobacco that is not processed for use by consumers. The permit system does not restrict the quantity or value of imported tobacco products.  

 

Nuclear facilities and materials: 

 

The Nuclear Regulatory Commission (NRC) regulations governing the import of nuclear materials are published in 10 CFR Part 110 pursuant to the Atomic Energy Act of 1954, as amended, and the Energy Reorganization Act of 1974, as amended.  The list of nuclear equipment and material subject to NRC import licensing authority covers production and utilization facilities, special nuclear material, source material, by-product material and radioactive waste as defined in 10 CFR 110.2.  

 

The licensing is not intended to restrict quantity or value of imports.  

 

The primary purposes for licensing of imports are related to health and safety matters, controls over possession, use, distribution, and transport, and to considerations related to the defense and security of the United States.

 

Alternative methods of accomplishing the purposes of import licensing are considered and NRC’s import licensing regulations take these into account, as appropriate.


	

	Automatic Import Licensing


	
	

	Discretionary Export Licensing


	Export control provisions: The export control provisions are intended to serve the national security, foreign policy, nonproliferation, and short supply interests of the United States and, in some cases, to carry out its international obligations.  Some controls are designed to restrict access to dual use items by countries or persons that might apply such items to uses inimical to U.S. interests.  These include controls designed to stem the proliferation of weapons of mass destruction and controls designed to limit to military and terrorism support capability of certain countries.   The effectiveness of many of the controls is enhanced by their being maintained as part of multilateral control arrangements.  Multilateral export control cooperation is sought through arrangements such as the Wassenaar Arrangement, Nuclear Suppliers Group, the Australia Group, and the Missile Technology Control Regime.  Some export controls are to protect the United States from the adverse impact of the unrestricted export of commodities in short supply.

 
	Export control provisions: Changes in 2000:

 

Revisions to Encryption Items: This rule allows exports of encryption products to end users in the European Union and other trading partners under a license exception. We raised the level of computers that can be shipped without a specific authorization. 

 

Revisions to License Exception CTP: This rule raised the level of  High Performance Computers that can be exported to various countries without specific authorization from the US Government.

 

Crime Control Items: This rule expand controls on restraint devices, such as handcuffs, and stun guns, or shock batons.  It also makes changes to control list entries to better distinguish between restraint devices and other police equipment or items controlled for crime control reasons.  

 

Implementation of Changes to the Wassenaar Arrangement: Revised the Commerce control list to conform to changes in the Wassenaar Arrangement’s List of Dual use Goods and Technologies.

 

Parties to the Transaction and their Responsibilities: Clarified the responsibilities of parties to export and re-export transactions, the filing and use of Shipper’s Export Declarations, Destination Control Statement requirements, and other export clearance issues.  This rule adds information about the scope and requirements for the Automated Export System (AES).

 

Easing of Export Restrictions on North Korea: Allows most items designated as EAR99 to be exported or re-exported to North Korea without a license.  The export of  certain items to North Korea civil end-users changed from a policy of denial to case-by-case review  

 

Expansion of License Exception CIV Eligibility for Microprocessors: Increased the level of  microprocessors eligible to be exported without  specific authorization from the US Government This rule also adjusts the controls on graphics accelerators.

 

Removal of Entities: The list of entities that are involved in the proliferation of weapons of mass destruction was modified by  removing 51 Indian entities and modifying one entity’s listing.  The rule also revised the license review policy for many items from a presumption of denial to a presumption of approval.


	Voluntary Export Restraints


	
	

	Export Subsidies


	
	

	Minimum Import Prices


	
	

	Implementation of APEC Leaders’ Transparency Standards on 

Market Access (

	
	

	Other Non-Tariff

Measures Maintained


	
	


Appendix – APEC Leaders’ Transparency Standards on Market Access
Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Market Access Group developed the following set of transparency standards on market access for incorporation into the Leaders’ Statement.  

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within a market access context.  

Transparency Standards on Tariff and Non-Tariff Measures:

1.  (a) In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media (for example via the Internet), information on its laws, regulations, and progressively, procedures and administrative rulings relating to tariff and non-tariff measures. 

(b)  Such information could include publication of the following measures: (i) tariff schedules, with current applied tariff rates, on the Internet; (ii) details of preferential tariff programs; (iii) tariff rates applicable under Free Trade Agreements and Regional Trade Agreements; and (iv) NTMs maintained by member economies.

2.  In accordance with paragraph 2 of the Leaders’ Statement, when possible each Economy will endeavour to publish in advance any tariff or non-tariff measure that it proposes to adopt, and provide interested persons a reasonable opportunity to comment on such proposed measures.

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavour to promptly provide information and respond to questions pertaining to any actual or proposed measures referred to in paragraph 1 above.  

4.  Each Economy will endeavour to ensure that non-tariff measures are administered in a transparent manner, so as to mitigate their effect on the trade and development of other Economies.  

5.  Each Economy that is a WTO Member will, where possible, provide information on non-tariff measures when requested by other WTO Members in the context of the WTO negotiations on market access and will participate actively in these negotiations as they move forward.

6.  Each Economy that is a WTO Member will comply with notification procedures under the WTO Agreement on Import Licensing Procedures.

7.  Each Economy that is a WTO Member will submit its updated tariff data (both bound, and, where possible, current applied) and trade data to the WTO Integrated Data Base on a timely basis.  Economies in the process of acceding to the WTO will, where possible, submit current applied tariff and trade data to the WTO Integrated Data Base.  Each economy will also submit current applied tariff data to the APEC tariff database in a timely manner.

8.  Each Economy will provide to the APEC Secretariat for inclusion on the website of the Market Access Group (MAG) links to individual government websites, including, where possible, links to specific officials responsible for developing, administering, implementing and/or enforcing policies related to tariff and non-tariff measures.  Each Economy further agrees to provide current information on import regulations for the MAG’s Import Regulation website.  Each Economy will also provide as much information as possible on rules and procedures, and details of enquiry points, in its e-Individual Action Plan.
�  These non-tariff measures include but are not restricted to quantitative import/export restrictions/prohibitions, import/export levies, minimum import prices, discretionary import/export licensing, voluntary export restraints and export subsidies.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








  





