IAP REPORTING TEMPLATE ON FTAS AND RTAS

	
Peru’s Approach to Bilateral and Regional Trade Agreements in 2006 



	Part 1: Description of current agreements 



	Agreement #1

Andean Community (Peru, Bolivia, Colombia, Ecuador and Venezuela)


	Background (membership, date of entry into force, type of agreement)
	Membership: Peru, Bolivia, Colombia and Ecuador 



	Date of notification to the WTO
	-


	General provisions
	-


	Institutional framework and dispute settlement
	As the Andean Community is based on supranational norms, it has a very developed legal administration system.  The first administrative instance manifests the possible breaches of the Andean regulation, as a prior step to the presentation of legal actions before the Andean Court of Justice.  Likewise, there exist nullity actions against the Decisions or Resolutions that are considered to have been approved against the Andean legal order.  These actions can be exercised by the member countries, or any of the organs of the Andean System of Integration or by any individual that considers that its individual rights have been affected.  

The General Secretariat and the Court of Justice of the Andean Community are the competent organs to administer and solve the procedures and disputes derived from the application of the Andean Community legal ordering. 

The General Secretariat administers the prejudicial phase of the breach action, by a procedure regulated on Decision 623. The Court of Justice, on the other hand, is the jurisdictional organ ordered to solve, completely, the disputes originated in the application and interpretation of communitarian legal ordering. 

www.comunidadandina.org/ingles/who.htm  

http://www.comunidadandina.org/ingles/sai/que.html



	Provisions relating to treatment of goods
	A Free Trade Zone in effect since 1993 between Bolivia, Colombia, Ecuador and Venezuela In 1997 Peru started its progressive incorporation in a process that concluded on December 31, 2005.  

A Common External Tariff (CET) approved by Colombia, Ecuador  at the basic levels of 0, 5, 10, 15 and 20 percent with an average of 13.6% and with a 20% ceiling came into effect since 1995. Under some conditions, these countries can temporarily move tariffs to zero. Bolivia enjoys preferential treatment and only applies levels of 0, 5 and 10 percent, while Peru did not sign that agreement. Peru is not part of the CET.

Peru has external tariff basic levels of 0, 4, 7, 12, 17, 20 and 25 

http://www.comunidadandina.org/ingles/trade.htm
http://www.comunidadandina.org/ingles/comercio/customs_union.htm



	Product coverage
	Peru's tariff lines with:

Exports

Imports

Bolivia 

100%

100%

Colombia 

100%

100%

Ecuador

100%

100%



	Rules of origin
	http://www.comunidadandina.org/ingles/origin.htm


	Provisions relating to treatment of services, investment and government procurement
	Government Procurement:

Decision 439: Obligation to apply National Treatment to Services Procurement by Public Entities.



	Services coverage
	-


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	SPS:

http://www.comunidadandina.org/ingles/sanitary.htm
TBT

The Andean System has an Information System of Notification and Technical Regulation – SIRT – to communicate the projects and final documents of technical regulation and procedures of evaluation of the conformity. The subscription is gratuitous and the access is: http://secgen.comunidadandina.org/sirt/public/index.aspx


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	http://www.comunidadandina.org/ingles/intellectual_property.htm


	Other
	-


	Changes in 2006
	The Member Countries continue to deepen Andean integration by a Work Plan 

The Work Plan is broken down into five areas of action: Free movement of goods and services, customs union, strengthening of the legal and institutional systems, joint productive investment and development plan and a program of support for Bolivia and collaboration with Ecuador. 

http://www.comunidadandina.org/INGLES/normativa/D641e.htm

In April 2006, Venezuela Venezuela communicated in writing to the Chair and to the Representatives of the Member Countries on the Andean Community Commission its decision to denounce the Cartagena Agreement. 

As stipulated in Article 135 of the Cartagena Agreement, all rights and obligations stemming from a denouncer’s Membership cease to exist with the communication of its denouncement, except for the advantages received and granted under the Subregion’s Liberalization Program, which shall remain effective for a period of five years after the denouncement.

In order to reiterate the application of the rights and obligations contained in the Liberalization Program, the Member Countries of the Andean Community and the Bolivarian Republic of Venezuela signed an Understanding regarding the application of Article 135 of the Cartagena Agreement



	Expected changes in 2007
	The European Union and the Andean Community have reiterated their shared will to move toward the negotiation of an Association Agreement that will include a free trade area. It is expected to initiate negotiations by 2007.
http://www.comunidadandina.org/INGLES/documentos/documents/eu_can_jointminutes.htm



	Agreement #2

Unites States - Peru Trade Promotion Agreement  

Full texts in Spanish: http://www.tlcperu-eeuu.gob.pe/index.php?ncategoria1=209&ncategoria2=215 

Full texts in English: http://www.ustr.gov/Trade_Agreements/Bilateral/Peru_TPA/Final_Texts/Section_Index.html


	Background (membership, date of entry into force, type of agreement)
	Membership: Peru and U.S.A.

Date of Entry into Force: Defined in the interchange of notes that indicates that both countries have concluded the management of their internal procedures to incorporate the Agreement to their internal law system. This could only take place after the pending U.S. Congress approval of the agreement, which could take place starting November 2006.

Type of Agreement: Free Trade Agreement 



	Date of notification to the WTO
	Will be done jointly when the agreement enters into force.



	General provisions
	The aim of the agreement is to reach a full Free Trade Area by including regulation in services, investment, cross border services, customs administrations and trade facilitation, competition policy, market access and tariff elimination, trade remedies, sanitary and Phytosanitary measures, dispute settlement mechanism, rules of origin, agriculture, financial services, environmental issues and labor issues, e-commerce, intellectual property, telecommunications, government procurement, among others. 



	Institutional framework and dispute settlement
	Institutional framework: 

This chapter establishes the binational Free Trade Commission, with members of both countries.  

Dispute settlement:
Arbitration mechanism designed to clarify the controversies that arise among the Countries Signatories with relation to the interpretation, application, or breach of the contained rules. This is done through a procedure that is initiated with reciprocal consultations, direct negotiations and the establishment of a court arbitration ad-hoc whose judgments will be not be fully obligatory for the Countries Signatories, given that additional settlement management could be done. 



	Provisions relating to treatment of goods
	Tariff elimination pursuant to a general program, with various steps and procedures defined for industrial, textiles and agricultural goods. Sensitive agricultural goods for Peru have a tariff elimination program as long as 17 years. 

Market Access:

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Acceso%20Bienes%20Industriales.pdf (industrial goods)

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Textil.pdf (textile goods)
Agriculture: 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Agricultura%2016%20FEB.pdf 



	Product coverage
	This agreement covers nearly 99% of tariff lines in industrial goods. 



	Rules of origin
	The Regime of Rules of Origin covers the full scope of the agreement.
http://www.tlcperu-eeuu.gob.pe/downloads/documento/Reglas%20de%20Origen.pdf 



	Provisions relating to treatment of services, investment and government procurement
	Both Parties agreed to include regulations in Services, Investment and Government Procurement



	Services coverage
	Services:

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Servicios%20Transfronterizos.pdf 

Investment:

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Inversiones.pdf 

Government Procurement:

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Compras%20Publicas.pdf 

Customs Administration and Trade Facilitation, Competition Policy

Both Parties agreed to include regulation in Customs Administration and Trade Facilitation.  The objective of the chapter is to reduce the time in the procedures for releasing goods. Also the chapter is aimed to fight against illegal activities such as fraud and sub valuation.

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Procedimientos%20aduaneros.pdf 

In relation to Competition Policy, both parties agreed to establish a Chapter on the issue, order to avoid damage done by practices in restraint of trade. 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Politica%20de%20Competencia.pdf 



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Sanitary and Phitosanitary measures, Trade Remedies

SPS:

The countries compromise to avoid that the sanitary and Phytosanitary norms become obstacles to trade.  The general dispositions on sanitary and Phytosanitary measures, affirming the WTO Agreement on Sanitary and Phytosanitary Measures.  

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Fitosanitarias%20y%20Sanitarias.pdf 

TBT

The countries will make sure not to apply measures that create unnecessary obstacles to trade. The elaboration, adoption and application of measures, will be based on the recommendations of the TBT/WTO Agreement. A Working Group is created to oversee the fulfillment of the chapter

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Obstaculos%20Tecnicos%20al%20Comercio.pdf 

Trade Remedies 

The Parties agreed on general rules for trade remedies set out in the correspondent chapter. 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Salvaguardias.pdf


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	Intellectual Property, Environmental issues 

Intellectual Property:

The parties agree to a detailed set of rules regarding Copyright law, trademarks, patent protection, data protection, among other issues. 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Propiedad%20Intelectual.pdf 

Environmental Issues: 

The parties agree to general rules for environmental protection, and furthermore agree to have, separately, an Environmental Cooperation Agreement. 

http://www.tlcperu-eeuu.gob.pe/downloads/documento/Medio%20Ambiente.pdf 



	Other
	-


	Changes in 2006
	-


	Expected changes in 2007
	-



	Agreement #3

Peru and Chile Extension of the Economic Partnership Agreement ACE 38
Link in Spanish: http://www.mincetur.gob.pe/COMERCIO/LEGAL/ACE38_modificatorio.html


	Background (membership, date of entry into force, type of agreement)
	Membership: Peru and Chile

Date of Entry into Force: 60 days after the interchange of notes that indicate that both countries have concluded the management of their internal procedures to incorporate the Agreement to their internal law system.

Type of Agreement: Economic Partnership Agreement



	Date of notification to the WTO
	The Extension of the Economic Partnership Agreement is part of the Montevideo Treaty of 1980 which establishes The Latin American Integration Association (LAIA).  LAIA was notified in 1982 to the General Agreement on Trade and Tariffs (GATT).

http://www.aladi.org/nsfweb/redisenioSitioi/index.htm


	General provisions
	The aim of the Extension of the agreement is to reach a Free Trade Area by including regulation in services, investment, temporary entrance of business persons, customs administrations and trade facilitation and competition policy.  This agreement also includes tariff reduction regulation, countervailing measures, sanitary and phitosanitary measures, dispute settlements mechanism, rules of origin, among other provisions.


	Institutional framework and dispute settlement
	Institutional framework: 

Chapter 15 establishes the Management Commission comprised of the Vice Minister of Trade of Peru and the General Director of International Economic Relations of Chile.  

Dispute settlement:
Chapter 16: Dispute Settlement

Arbitration mechanism designed to clarify the controversies that arise among the Countries Signatories with relation to the interpretation, application, or breach of the contained dispositions in the  Extension of the ACE Nº 38.  This is done through a procedure that is initiated with reciprocal consultations, direct negotiations and the establishment of a court arbitration ad-hoc whose judgments will be obligatory for the Countries Signatories upon being notified.  The judgments will have force of judged issue regarding the conflict resolved

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/16Capitulo_16_Solucion_Controversias.pdf


	Provisions relating to treatment of goods
	As the ACE Nº38 had regulation in this area (progressive reducing tariff lines from the 1st of July 1998), the Extension of the Agreement did not comprise negotiations in this issue. At the moment, the reduction of tariffs has reached 100% for almost 90% of the tariff lines. 

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/03Capitulo3_Comercio_Mercancias.pdf
http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/03Anexo3_2_A_lista_mercancias.pdf
http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/03Anexo3_2_B.pdf
http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/03Anexo3_2_C.pdf
http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/03Anexo3_2_D.pdf


	Product coverage
	This agreement covers 100% of tariff lines. 



	Rules of origin
	The Regime of Rules of Origin of the ACE Nº38 was updated and improved in the Extension.

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/04Capitulo4_Regimen_Origen.pdf


	Provisions relating to treatment of services, investment and government procurement
	Both Parties agreed to include regulations in Services, Investment and Temporary Entrance of Business Persons



	Services coverage
	Services:

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/12Capitulo12_CTServicios.pdf
Investment:

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/11Capitulo11_Inversion.pdf
Temporary Entrance of Business Persons:

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/13Capitulo13_ETPNegocios.pdf
In relation to Government Procurement, the Extension of the ACE Nº38 include an evolution clause that allow both countries to negotiate regulation in that issue, one year after the entry into force of the Agreement.



	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	Both Parties agreed to include regulation in Customs Administration and Trade Facilitation as Chapter 5.  The objective of the chapter is to reduce the time in the procedures for releasing goods, and also reducing the costs of using warehouses. Also the chapter is aimed to fight against illegal activities such as fraud and subavulation.

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/05Capitulo_5_Procedimientos_Aduaneros.pdf
In relation to Competition Policy, both parties agreed to establish Chapter 8 in order to avoid damage done by monopoly practices. 

http://www.mincetur.gob.pe/COMERCIO/LEGAL/ace38/modificatorio/08Capitulo8_PCompetencia.pdf


	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	-


	Other
	-


	Changes in 2006
	-


	Expected changes in 2007
	-



	Part 2: Agreement under negotiation 



	Agreement #1

FTA between Peru and Thailand



	Issues being covered in the negotiations
	The negotiations cover the following areas:

TRADE IN GOODS (Tariff and non tariff measures, Sanitary and phitosanitary measures, Technical barriers to trade, Customs Procedures and Rules of origin), TRADE IN SERVICES, INVESTMENTS, HORIZONTAL ISSUES(Institutional matters, Dispute Settlement, Transparency, Dumping and subsidies, General exceptions and General Safeguard)



	Status of negotiations
	VII Round: November 1-4th, 2006, at Thailand. 

PROTOCOL BETWEEN THE REPUBLIC OF PERU AND THE KINGDOM OF THAILAND TO ACCELERATE THE LIBERALIZATION OF TRADE IN GOODS AND TRADE FACILITATION was subscribed on November 19th, 2005.

According to Article 2.3 of the Protocol, the Parties agree to continue negotiating the specific rules of origin for the tariff lines included in Appendix 1: [List of Goods] of Annex 1 for which specific rules of origin are still pending.  Additionally, the Parties agree to continue negotiating on Appendix 1: [Specific Rules of Origin], Appendix 2: [Certificate of Origin] and Appendix 3: [Producer Declaration Form] of Annex 2.  

Meetings were held in:

March 7-10th, 2006 in Bangkok, Thailand.

June 19th-22th, 2006 in Lima, Peru. 

At the last meeting the pending task stated in Article 2.3 were concluded.

The SROs have to be subscribed and the complete Protocol has to be put into effect.



	Agreement #2

FTA between Peru and Singapore



	Issues being covered in the negotiations
	The negotiations cover the following areas: market access, rules of origin, trade remedies (safeguards and antidumping), services, investment, competition policy, dispute settlement, sanitary and phytosanitary measures, technical barriers to trade, government procurement, customs procedures and institutional matters.



	Status of negotiations
	Peru and Singapore announced the intention to negotiate a free trade agreement on November 2004, during the APEC meetings in Santiago, Chile.

Two negotiation rounds have been hold:

First Round: February 14 – 17th, 2006, at Singapore

Second Round: June 12 – 16th, 2006, at Lima, Peru

The Third Round is was held at Singapore during the last week of September, 2006


	Agreement #3

Peru and Mexico Extension of the Economic Partnership Agreement ACE 8 



	Issues being covered in the negotiations
	The negotiations cover the following areas: market access, rules of origin, trade remedies, services, investment, dispute settlement, sanitary and phytosanitary measures, technical barriers to trade, and institutional matters.


	Status of negotiations
	Six negotiation rounds have been hold. The Sixth Round finalized during the second week of October, 2006, and it was held at Lima. 



	Part 3: Future Plans 

Peru, as a member of the Andean Community, Peru will start negotiations with the European Union to reach an Association Agreement that would include an FTA.



