	CHAPTER 8: COMPETITION POLICY

	Objective

APEC economies will enhance the competitive environment to increase consumer welfare in the Asia-Pacific region, taking into account the benefits and challenges of globalization, developments in the New Economy and the need to bridge the digital divide through better access by ICT, by:

a. introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies;

b. promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits; and

c. improving the ability of competition authorities, through enhanced capacity building and technical assistance, to better understand the impact of globalization and the New Economy.



	Guidelines

Each APEC economy will:

a.
review its respective competition policy and/or laws and the enforcement thereof taking into account the “APEC Principles to Enhance Competition and Regulatory Reform”; 

b.
enforce competition policies and/or laws (including those prohibiting anticompetitive practices that prevent access to ICT and other new technologies) to ensure protection of the competitive process and promotion of consumer welfare, innovation, economic efficiency and open markets;

c.
implement and maintain standards consistent with the APEC Transparency Standards; 

d.
disclose any pro-competitive efforts undertaken (e.g. enactment of competition laws, whether comprehensive or sectoral);

e.
implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies;

f.
establish appropriate cooperation arrangements with other APEC economies, including those intended to address the digital divide; and

g.
undertake additional step as appropriate to support the development of the New Economy and to ensure the efficient functioning of markets.



	Collective Actions
APEC economies will:

a. gather information and promote dialogue on and study; 

(i)
the objectives, necessity, role and operation of each APEC economy's competition policy and/or laws and administrative procedures, thereby establishing a database on competition policy; 

(ii)
competition policy issues that impact on trade and investment flows in the Asia-Pacific region;

(iii)
exemptions and exceptions from the coverage of each APEC economy’s competition policy and/or laws in an effort to ensure that each is no broader than necessary to achieve a legitimate and explicitly identified objective;

(iv) 
areas for technical assistance and the modalities thereof, including exchange and training programs for officials in charge of competition policy, taking into account the availability of resources; and

(v) 
the inter-relationship between competition policy and/or laws and other policies related to trade and investment;

b.
deepen competition policy dialogue between APEC economies and relevant international organizations; 

c.
continue to develop understanding in the APEC business community of competition policy and/or laws and administrative procedures;

d. 
continue to develop an understanding of competition policies and/or laws within their respective governments and within relevant domestic constituencies, thereby fostering a culture of competition;

e.
encourage cooperation among the competition authorities of APEC economies with regard to information exchange, notification and consultation;

f.
contribute to the use of trade and competition laws, policies and measures that promote free and open trade, investment and competition; 

g.
encourage all APEC economies to implement the “APEC Principles to Enhance Competition and Regulatory Reform and the APEC Transparency Standards on Competition Law and Policy; and

h.
undertake capacity building programs to assist economies in implementing the “APEC Principles to Enhance Competition and Regulatory Reform”.  

The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan


	New Zealand’s Approach to Competition Policy in 2006

Competition policy is an important part of achieving the Government’s Economic Transformation Agenda.  Competition, where appropriate, can encourage greater productivity, innovation and lower prices in domestic markets. Consumers can benefit directly.  New Zealanders’ ability to compete internationally and therefore to export successfully is enhanced. 

 

New Zealand’s competition policy aims to ensure that, as far as possible, true competition is able to operate in those areas where it is deemed appropriate. Firms should not be able to take unfair advantage of market power, and the effects on consumers of the actions of firms must be given weight in law. The central pillar of New Zealand’s competition legislation is the Commerce Act 1986 which is overseen by the Commerce Commission.

 

Given increased globalization of markets, consideration is also given to harmonization our competition policies and laws with our closest trading partners, in particular Australia. 



	New Zealand’s Approach to Competition Policy in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework, 

including Implementation of APEC  Leaders’ Transparency Standards on Competition Law and Policy  


	On October 2005, the Commerce Commission released its anti-cartel enforcement procedures on its website, based on the International Competition Network template. Further information  is available on the Commissions website www.comcom.govt.nz 


	Competition policy is an important part of achieving the Government’s Economic Transformation Agenda.  The general policy framework is based upon economy wide in principle prohibitions on conduct and arrangements that substantially lessen competition.  This generic approach is supplemented with industry-specific regulation where required, usually as a medium term transitional measure until competition operates in those industry-specific markets.  Any exemptions or exceptions to this generic approach are specifically identified.  

New Zealand’s competition policy is consistent with the APEC competition and regulatory reform principles of promoting non-discrimination, comprehensiveness, transparency and accountability.

For general information on New Zealand’s transparency policies, including requirements for the establishment and review of legislation and regulations, see the New Zealand’s IAP chapter on Transparency.

With respect to APEC transparency standards on competition policy, the Commerce Commission’s adjudicative decisions, as well as its enforcement criteria for assisting its decision making in prioritizing enforcement activities, are publicly available and can be accessed at the Commission’s website (www.comcom.govt.nz/).
Under section 25 of the Commerce Act, the Commerce Commission is also required to disseminate information relating to both its own functions and powers under the Act, and the provisions of the Act itself.  The Commerce Commission is also subject to the Official Information Act 1982.  
Appeals of Commerce Commission determinations under the Commerce Act can be made to the High Court. The Commerce Commission’s decisions are also subject to judicial review.  The High Court is responsible for hearing all claims for relief in respect of beaches of the Commerce Act. 


	The government has announced that as part of its upcoming review of the Commerce Act it will consider extending rights of appeal from Commerce Commission determinations, predominately relating to industry-specific regulation decisions.  Submissions on this issue will be sought from the public.

The new Telecommunications Bill provides for the Commerce Commission to impose infringement penalties for breaches of its determinations.  These penalties may be appealed to the District Court.

	Reviews of Competition Policies and/or Laws


	Two small amendments were made to the Commerce Act during the reporting period.  The Commerce Amendment Act 2005 was passed to reflect new legislative standards relating to incorporation of material by reference into tertiary legislation.  These amendments related to the Commerce Commission’s electricity lines business thresholds regime.  The Commerce Amendment (No 2) Act 2005 amended a drafting error.

A discussion document on information sharing by the Commerce Commission with its overseas counterparts was released on 16 September 2004. 

In November 2004 the Commission introduced its new Leniency Policy to tackle anti-competitive cartel behaviour. The Policy targets whistle blowers by offering immunity from Commission initiated proceedings to the first person involved in a cartel who comes forward with information about the cartel and who co-operates fully with the Commission.  Further information is available on the Commissions website (www.comcom.govt.nz). 

The Commission also introduced a new Co-operation Policy. The co-operation policy has a broader application than the leniency policy, applying to the Commission’s enforcement work not only under the Commerce Act, but also under the Fair Trading, Credit Contracts and Consumer Finance, Dairy Industry Restructuring and Electricity Industry Reform Acts. The effect of the new policy is that the Commission will have greater discretion to take a lower level of enforcement action, or no action at all, against an individual or business in exchange for information and co-operation. 

The Commission has also adopted a new policy on cease and desist orders to specifically tackle anti-competitive behaviour under the Commerce Act.  The Commission has specific powers whereby it can obtain cease and desist orders to restrain anti-competitive conduct or to require a person to do something to restore competition or the potential for competition in a market.
Guidelines set out the approach the Commission proposes to follow in relation to the application of the cease and desist order provisions in the Commerce Act.  Further information can be located on the Commissions website (www.comcom.govt.nz). 

	The Commerce Act 1986 is the primary competition law in New Zealand.  Specific regulations relating to electricity, telecommunications and dairy sectors are contained in the Electricity Industry Reform Act 1998 and Part 4A of the Commerce Act, the Telecommunications Act 2001 and the Dairy Industry Restructuring Act 2001.  These sectors continue, however, to be regulated within the generic framework provided by the Commerce Act, with specific regulations providing additional provisions for the achievement of competition objectives within these industries.


	The Government is currently considering legislative proposals to enhance international cooperation with respect to enforcement of competition laws.  The proposed legislative changes would enable the Commerce Commission to share confidential information and provide investigative assistance to similar regulators in overseas jurisdictions, subject to specific safeguards.  The Government intends to introduce these legislative proposals by the end of 2006.

A review of the Commerce Act is currently underway.  The review is examining the provisions relating to regulatory control (Part 4 and ss70-74 of Part 5) as well as the provisions relating to the authorisation of restrictive trade practices and business acquisitions and the clearance process for business acquisitions (ss58-69B of Part 5). 

A discussion document is to be released soon, with policy proposals expected to be put forward for Cabinet consideration by late 2007. 

Following an inquiry into competition issues regarding gas pipelines, the government agreed to introduce a new targeted control regime for gas pipeline services.  New legislation is currently under development.



	Competition Institutions (Including Enforcement Agencies)


	A new Crown Entities Act came into force on 25 January 2005 containing consistent governance and accountability requirements for crown entities.  The Act strengthens the Commerce Commission's independence from the government by explicitly providing that the Commission must act independently in performing its statutory functions, duties and powers (s8(2) of the Commerce Act).

In December 2004, the government approved the formation of an ‘industry body’ for the gas industry – the Gas Industry Company (GIC).  The formation of the GIC was a joint effort by the government and industry to establish an appropriate governance regime for the sector.  More information on the GIC is available on its website www.gasindustry.co.nz.

Amendments to the Gas Act 1992 also allow the government to directly regulate for retail and consumer issues, to ensure effective outcomes for consumers. 

During 2005 the Minister of Energy considered the option of transferring responsibility for economic regulation of Transpower, the owner of the national electricity transmission lines, from the Commerce Commission to the Electricity Commission.  The Minister determined against the transfer at this time.
	The Commerce Commission is the primary competition authority in New Zealand.  The Commission is an independent statutory body with predominantly adjudication and public enforcement functions.  The Commission has a set of enforcement criteria to assist its decision making in prioritizing its enforcement activities (for more details see www.comcom.govt.nz/publications).
 

The Commission is also the industry-specific regulator for electricity lines (along with the Electricity Commission), telecommunications and dairy markets.  It also has generic responsibilities in relation to the introduction and administration of regulatory controls over specified goods and services. 

The Ministry of Economic Development provides advice to the New Zealand Government on competition policy.  The Commerce Commission operates independently of the Government, but is required to have regard to the economic policies of the Government where they have been formally transmitted to the Commission in accordance with the Commerce Act.  These statements must be published in the Gazette and laid before Parliament for public scrutiny.  

 

The Commerce Commission is continuing to give effect to its new regulatory control responsibilities for the electricity, telecommunications and dairy sectors.

The Electricity Commission was established in September 2003 as the new industry-specific regulator for the electricity industry. However, the Commerce Commission retains responsibility for economic oversight of electricity lines business. 

The Electricity Act was amended in 2004 to   expand the Electricity Commission’s functions, requiring it to endeavour to ensure security of New Zealand’s electricity supply, and to promote and facilitate the efficient use of electricity.  It also clarified the relationship between the Electricity and Commerce Commissions, whereby the Commerce Commission has to take account of electricity governance regulations, Electricity Commission decisions, and levies payable before exercising its price control powers. 


	The new Telecommunications Bill contains provisions for expansion of the role of the Telecommunications Commissioner, a specialist member of the Commerce Commission. 



	Measures to Deal with Horizontal Restraints


	There have been no changes to the legislation relating to horizontal restraints.

As an example of measures adopted to deal effectively with horizontal restraints, in March 2004, the Wellington High Court found the Ophthalmological Society and five ophthalmologists had contravened section 27 of the Commerce Act by entering into arrangements to block entry by Australian ophthalmologists from carrying out routine cataract surgery in Southland.

In 2006 Koppers Arch Wood Protection (NZ) Limited and its Australian parent company, Koppers Arch Investments Pty Limited, were fined after admitting participating in cartel behaviour in the wood preservative chemicals industry. The total penalty of $3.6 million imposed on the Koppers Arch companies is more than double the previous highest penalty for cartel behaviour in New Zealand.

	The Commerce Act 1986 contains a generic prohibition against contracts, arrangements, and understandings that have the purpose, effect or likely effect of substantially lessening competition (s27).  These arrangements may be horizontal arrangements between competitors or vertical arrangements.  
Examples of horizontal arrangements which may fall within this prohibition include price fixing, collusive tendering, market allocations (territorial or product), and non-competition clauses in sale and purchase agreements.

 

This generic prohibition is supplemented by two specific per se prohibitions which may relate to horizontal arrangements.  These are:

-  A prohibition against contracts, arrangements or understandings between competitors that have the effect of price fixing (s30); and
-  A prohibition against contracts, arrangements or understandings between competitors that have exclusionary provisions, unless the defendant can show the arrangement does not substantially lessen competition (s29). 

 

The Commerce Commission may authorize these types of agreements if there is a benefit to the public that outweighs the competitive detriments.  

 
	The 2006 Review of Part 5 of the Commerce Act will include procedural improvements to the clearance process for business acquisitions and the authorization process for business acquisitions and restrictive trade practices. 



	Measures to Deal with Vertical Restraints


	There have been no changes to the legislation relating to vertical restraints.

An example demonstrating the application of measures to deal with vertical restraints was the successful action against computer parts and systems wholesaler Morning Star Computer Limited, which was found guilty and ordered to pay 50,000 plus $3,624 costs following an admission of resale price maintenance. 

	The generic prohibition in section 27 of the Commerce Act 1986 against contracts, arrangements, and understandings that have the purpose, effect or likely effect of substantially lessening competition may also apply to vertical arrangements.  Examples of vertical arrangements which may fall within this prohibition are territorial allocations (exclusive dealerships), product tying arrangements, or exclusive dealing.
 

This generic prohibition is supplemented by a further specific per se prohibition relating to resale price maintenance (s37 and 38).  The specific prohibition against contracts, arrangements or understandings between competitors that have exclusionary provisions (s29) may also apply to vertical arrangements. 

 

The Commerce Commission may authorize these types of agreements if there is a benefit to the public that outweighs the competitive detriments. 


	The aforementioned 2006 Review of Part 5 of the Commerce Act will include procedural improvements to the clearance process for businesses acquisitions and the authorization process for business acquisitions and restrictive trade practices. 




	Measures to Deal with Abuse of Dominant Position


	The Commerce Commission has three proceedings under section 36 currently before the courts.


	Section 36 of the Commerce Act prohibits a person with a substantial degree of market power from taking advantage of that power for the purpose of restricting entry to any market, preventing or deterring competition, or eliminating anyone from a market.

 

A similar prohibition applies to persons taking advantage of market power in trans-Tasman markets (s36A).

 

The Commerce Commission cannot authorize conduct that breaches this prohibition.   


	

	Measures to Deal with Mergers 

and Acquisitions


	A technical amendment was made to clearance and authorization provisions relating to mergers in the Commerce Act to correct a drafting error.

An example of the application of measures in this area was the case of New Zealand Bus Limited (NZBL), which was found guilty of breaching section 47 of the Commerce Act in June 2006.  NZBL made an application for authorisation but withdrew the application when it became apparent the Commission had concerns about the proposal. The Commission then applied to the Court to stop the acquisition from occurring while the case was considered by the High Court.  The case also establishes that a parent company that directs an acquisition by a subsidiary will breach the Commerce Act if it has sufficient knowledge of the competitive environment in which the proposed acquisition is taking place, and the implications of the transaction. In this case, the parent company (Infratil) did not have the necessary level of knowledge.    


	Section 47 of the Commerce Act prohibits acquisitions of assets or shares that have the effect or likely effect of substantially lessening competition.

 

In order to give businesses certainty, the Commerce Commission may give clearance to acquisitions that they are in compliance with this section.  If the acquisition would breach this section, the parties may apply to the Commerce Commission for an authorization.  The Commission will grant an authorization if the applicant can demonstrate that the benefit to the public from the acquisition will outweigh the associated lessening of competition.  In granting a clearance or authorization, the Commission may accept undertakings for the disposal of assets or shares.  The Commission can not accept behavioural undertakings.    
	The aforementioned 2006 Review of Part 5 of the Commerce Act will include procedural improvements to the clearance and the authorization process for business acquisitions.

	Other Issues Addressed by Competition Policy


	Telecommunications: The Commerce Commission decided to investigate mobile termination rates in April 2004, after considering complaints that a lack of competition in the mobile termination market resulted in unreasonably high charges for fixed-to-mobile calls.  

The Commission released its final report containing its recommendation to the Minister on 9 June 2005. On 9 August 2005 the Minister announced that he was requiring the Commission to reconsider its recommendation. 

After considering submissions, the Commission released its Mobile Termination Reconsideration Final Report on 21 April 2006, recommending that the termination rate for fixed-to-mobile calls be regulated.   The Minister sought comments on any new matters from interested parties by 22 May 2006. A decision on mobile termination is still pending. 
Gas: In July 2005, the government accepted the recommendation of the Commerce Commission that the gas transportation services of Powerco and Vector be subject to regulation of price and quality of service.
In October 2005, an open access regime was implemented on commercial terms to the Maui pipeline, New Zealand’s most significant gas transmission pipeline. 


	The Commerce Act provides for both private and public enforcement actions.  The Courts may impose penalties, damages and orders in respect of breaches of the Act.  Divestment is only available as a remedy for breaches of the prohibition against anticompetitive mergers or acquisitions.

The Commerce Commission is also the industry-specific regulator for electricity lines businesses (along with the Electricity Commission), telecommunications and dairy markets.  

 
The Commission is also responsible for implementation of the Fair Trading Act, under which it has powers to deal with misleading and unfair trading practices by business, including information gathering and search powers.  In addition, the Commission is also responsible for enforcing the Consumer Information Standard for the supply of used motor vehicles.


	Telecommunications: In December 2005, the Government commenced a stocktake of the telecommunications sector. A package of changes arising from the stocktake was announced in May 2006 including regulatory actions such as information disclosure, accounting separation of Telecom's business operations (in June 2006 Telecom NZ had announced its decision to voluntarily pursue a form of operational separation) and an enhanced Commerce Commission monitoring role to ensure improved competition. 

The Telecommunications Amendment Bill was introduced into the House in June 2006, and is expected to be passed by early 2007.

Gas: The government will be introducing legislation that enables a targeted (thresholds) control regime to be introduced for all gas pipelines (see www.med.govt.nz/ers/gas/control-inquiry/ for further details).



	Co-operation Arrangements with other Member Economies


	The New Zealand Commerce Commission and the Australian Competition and Consumer Commission have agreed to a Cooperation Protocol for Merger Review. 

The ACCC and the Commerce Commission will seek to apply this protocol to the greatest possible extent, consistent with their priorities, aims, functions and respective laws, interests and enforcement responsibilities, when they:
· review the same merger transaction; 
· exchange information for use in a merger review being conducted by either agency; or 
· otherwise exchange information with the aim of assisting the respective agencies in carrying out their merger review processes and functions.

The Commission has also hosted visits by various competition and consumer protection agencies over the period.


	The Commerce Act provides for a high level of cooperation between the Commerce Commission and the Australian Competition and Consumer Commission in the enforcement of abuse of dominance in trans-Tasman markets.  This extends to amendments to each country’s respective laws on jurisprudence such that the courts may hold interlocutory proceedings on behalf of the other country.  

 

The Commission may also more generally enter into information sharing agreements.  It has entered into tri-lateral co-operation arrangements with Australian, Canadian and Chinese Taipei competition agencies.

In October 2003, the Commission signed a Memorandum of Understanding with the Australian Competition and Consumer Commission, Her Majesty's Secretary of State and Industry and the Office of Fair Trading of the United Kingdom.  


	The Government is currently considering legislative proposals to enhance international cooperation with respect to enforcement of competition laws.  These legislative proposals will enable the Commerce Commission to share confidential information and provide investigative assistance to similar regulators in overseas jurisdictions, subject to specific safeguards.  The Government intends to introduce these legislative proposals by the end of 2006.



	Activities with other APEC Economies and in other International Fora


	During the review period New Zealand has been represented at a number of fora dealing with competition policy issues.

 
	New Zealand contributes to dialogue on competition policy with other APEC economies and other international fora as and when required, subject to resource constraints.  

 
	New Zealand will continue to contribute to discussions on competition policy issues within APEC, OECD, WTO and other international fora as appropriate.



	Collective Actions


	New Zealand has continued to support the work of APEC.


	New Zealand supports the focus of collective actions of APEC on competition policy and deregulation.  


	New Zealand will continue to support the collective actions of APEC.




	Improvements in New Zealand’s Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position, including Implementation of APEC Leaders’ Transparency Standards on Competition Law and Policy 

	New Zealand had a robust competition policy designed to increase the competitiveness and efficiency of the New Zealand economy.  This policy was based around widespread reforms including: widespread removal of industry-specific regulation with the aim of providing businesses with a clear, consistent operating environment that relies on market forces to allocate resources; separation of natural monopoly and contestable activities in some network industries; separation of trading and non-trading functions within government (most trading functions have been transferred to state-owned enterprises which have a statutory obligation to operate principally as successful businesses); and privatization of some state-owned enterprises with an aim of improving performance.

New Zealand’s competition policy was consistent with the APEC transparency standards relating to competition policy.  The Commerce Commission’s adjudicative decisions and enforcement criteria were publicly available.  The Commerce Commission was legally required to disseminate information relating to its functions and powers and to the provisions the Commerce Act, and was subject to the provisions of the Official Information Act 1982.  Commerce Commission decisions were subject to judicial review.


	New Zealand continues to be committed to maintaining an open and competitive economy through maintaining modern competition and consumer protection laws (Commerce Act 1986 and Fair Trading Act 1986) and minimizing barriers to trade. 

For further details on New Zealand’s general transparency standards, including with regard to the introduction, publication and review of legislation and regulations, see New Zealand’s chapter on Transparency.



	Reviews of Competition Policies 

and/or Laws


	The Commerce Act 1986 was the primary competition law in New Zealand.  Its general approach was to avoid industry-specific regulations as much as possible and to rely on general rules that apply across all sectors.  

 
	Amendments to the Commerce Act during the period under review have strengthened generic restraints on anticompetitive conduct and arrangements.   Specific regulations to deal with monopoly and access issues have been introduced as required.



	Competition Institutions (Including Enforcement Agencies)


	The Commerce Commission is an independent statutory body charged with public enforcement and adjudication under the Commerce Act.  The Ministry of Economic Development is the government department responsible for policy advice on competition issues.  

 
	The Commerce Commission has continued to enhance its operating procedures to improve effectiveness.  It released a whistleblower policy in 1999 and subsequently released business acquisition guidelines to support newly introduced prohibition against anticompetitive mergers and acquisitions.  In 2004 it revised its whistleblower policy, and released a new leniency and cooperation policy.  

In 2001, the Commission gained functions as a specific monopoly and access regulator in electricity, dairy and telecommunications industries.  In 2003, a new Electricity Commission was established as an industry-specific regulator for the electricity industry.  The functions of the Electricity Commission were subsequently expanded to include security of supply issues and to promote and facilitate the efficient use of electricity.  In 2004, a gas industry company was established under a co-regulatory regime to oversee the gas industry.



	Measures to Deal with Horizontal Restraints 


	The main prohibition dealing with horizontal restraints was section 27 of the Commerce Act relating to contracts, arrangements or understandings that have the purpose, effect or likely effect of substantially lessening competition.  

 
	The horizontal restraints under the Commerce Act have remained largely unchanged.  An exception is recent amendments to section 29 dealing with exclusionary provisions. The scope of this per se prohibition has been narrowed.



	Measures to Deal with Vertical Restraints


	The main prohibition dealing with vertical restraints was section 27 of the Commerce Act.  Other specific prohibitions included two prohibitions against resale price maintenance (s 37 and 38).


	The vertical restraints under the Commerce Act have remained unchanged.  

 

	Measures to Deal with Abuse of Dominant Position 


	Section 36 of the Commerce Act prohibited a person in a dominant position from using that position for an anticompetitive purpose.  An equivalent prohibition in section 36A applied to trans-Tasman markets in accordance with closer economic relations with Australia.  


	The Commerce Amendment Act 2001 amended section 36 and 36A to widen its application and to harmonies with similar prohibitions in Australia.  



	Measures to Deal with Mergers and Acquisitions 


	Section 47 of the Commerce Act prohibited a person from strengthening or acquiring a dominant position through the acquisition of shares or assets.  Section 3(9) outlined matters that must be considered in assessing dominance.  


	The Commerce Amendment Act 2001 amended section 47 to allow the Commerce Commission and the Courts to consider a wider range of anticompetitive effects of mergers or acquisitions.  The effect of the amendment was to harmonies New Zealand’s regime with a similar provision in Australia.



	Other Issues Addressed by Competition Policy


	Competition policy was broadly applied across the economy.  


	The Commerce Amendment Act 2001 strengthens deterrents against anticompetitive conduct and arrangements.  

A broad range of new industry-specific regulation has been introduced, as New Zealand moves away from its light-handed regime to more mainstream economic regulation of networks.



	Co-operation Arrangements with other Member Economies


	The Commerce Commission was able to voluntarily enter into information sharing and cooperation agreements with other international competition agencies.  

 
	The Commerce Commission entered into a trilateral cooperation agreement with the Australian Competition and Consumer Commission (ACCC) and the Canadian Competition Bureau.  It also entered into a trilateral co-operation arrangement with the ACC and Chinese Taipei Office of Fair Trade in 2002. A further trilateral arrangement with the United Kingdom and the ACCC was entered into in 2003.  



	Activities with other APEC 

Economies and in other International Fora


	New Zealand contributed to dialogue on competition policy with other APEC economies and other international fora as appropriate.  


	New Zealand has regularly contributed to APEC and other international fora since 1996, including its work in the development of the APEC competition and deregulation principles adopted in the APEC Leaders’ Declaration of September 1999.




