ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:4) : Communication Services:  Audio-visual

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	The government is currently reviewing aspects of broadcasting policy. 

Minor amendments were made via the Broadcasting Amendment Act 2004 to the Broadcasting Act 1989 in respect of Part 6 – Parliamentary Election Broadcasts.


	All sectors are subject to the measures outlined in the “General Approach to Trade in Services” section.  

 

The following Acts and associated regulations apply to all services sectors and establish parameters for general business practice in New Zealand.

 

Companies Act 1993

Employment Relations Act 2000

Parental Leave and Employment Protection Act 1987

Minimum Wage Act 1983

Wage Protection Act 1983

Holidays Act 2003

Equal Pay Act 1972

Human Rights Act 1993

Health and Safety in Employment Act 1992

Commerce Act 1986

Consumer Guarantees Act 1993

Fair Trading Act 1986

Resource Management Act 1991 and amendments

Local Government Act 2002

The audio-visual services sector is regulated by the following legislation:

Broadcasting Act 1989

Radio Communications Act 1989

Radio New Zealand Act 1995 (as amended by the Radio New Zealand  Amendment Act 2004)
New Zealand Film Commission Act 1978 

Television New Zealand Act 2003

Māori Television Service Act 2003

Crown Entities Act 2004
New Zealand legislation may be viewed at www.legislation.govt.nz.

	

	Licensing and Qualification Requirements of Service Providers


	 


	Licensing and registration requirements apply to radio spectrum use but not broadcasting per se.

 

A voluntary Code of Practice for the promotion of New Zealand music content on radio has been adopted by the commercial radio industry organization, the Radio Broadcasters Association.  A Television Local Content Group has also been formed, consisting of free to air television companies, the television producers' representative organization, and the public funding agency NZ On Air, with the object of agreeing voluntary genre targets for local content on television. 


	

	Foreign Entry


	 


	 

Screening of foreign investment in New Zealand is restricted to a few critical areas that are defined as sensitive within the Overseas Investment Act 2005.  Investments in sensitive New Zealand assets are subject to the provisions of both the Overseas Investment Act 2005 and the Overseas Investment Regulations 2005.
 

There are no additional regulatory requirements for foreign entry into this industry or sector.


	

	Discriminatory Treatment/

MFN


	 

A Film Co-production Agreement with Germany was completed in 2005.

Non-binding Arrangements for cooperation between audio-visual industries were signed with China and Korea in 2005.  


	 

The production, distribution, exhibition and broadcasting of audiovisual works have limitations on national treatment in the form of specified Broadcasting Commission funding for New Zealand and Māori programming.  Also, government assistance to the film industry through the New Zealand Film Commission is limited to films with a significant New Zealand content.  The Television New Zealand Act 2003 provided TVNZ with a new mandate.  The Māori Television Service Act 2003 established a new television channel focused on Māori programming.

There are mode 4 limitations on market access with respect to the production, distribution, exhibition and broadcasting of audiovisual works.  Special procedures facilitate the granting of visas to entertainers, performing artists and associated support personnel for work purposes.  To be eligible for a work visa or work permit, such applicants must come within the policy guidelines agreed among the Minister of Immigration, independent promoters, agents or producers and the relevant performing artists' union.

 

National treatment, in the form of access to finance and tax concessions and simplified requirements for the temporary entry of skilled personnel into New Zealand for the purpose of the co-production of films, television programmes, is extended to audio-visual works covered under Film Co-Production Agreements with the following countries: Australia, Canada, France, the United Kingdom, Singapore, Italy, and Germany, and any other country where cultural cooperation might be desirable and which is prepared to exchange preferential treatment.


	Negotiations are underway for co-production agreements with Ireland and Spain.


