ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (k:1): Transport Services: Maritime

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	Legislation aligning the objectives and functions of the New Zealand maritime administration with the New Zealand Transport Strategy came into force on 1 December 2004.

	All sectors are subject to the measures outlined in the “General Approach to Trade in Services” section.  

 

The following Acts and associated regulations apply to all services sectors and establish parameters for general business practice in New Zealand.

 

Companies Act 1993

Employment Relations Act 2000

Parental Leave and Employment Protection Act 1987

Minimum Wage Act 1983

Wage Protection Act 1983

Holidays Act 2003

Equal Pay Act 1972

Human Rights Act 1993

Health and Safety in Employment Act 1992

Commerce Act 1986

Consumer Guarantees Act 1993

Fair Trading Act 1986

Resource Management Act 1991 and amendments

Local Government Act 2002

Operational standards for shipping are established by rules under the Maritime Transport Act 1994, which are implemented by Maritime New Zealand (MNZ).  The rules set safety and marine pollution prevention standards for all shipping, giving effect, as appropriate, to internationally agreed standards.  Tankers carrying persistent oil cargoes must hold liability insurance sufficient to meet claims for pollution damage.

 

Entry into the maritime system in New Zealand is controlled through maritime documents. MNZ issues or recognizes documents for New Zealand ships and seafarers and other participants in the maritime system and accepts the valid documents of foreign ships and seafarers issued under the international conventions to which New Zealand is party.  

 

Entry into shoreside maritime services is not regulated under the Maritime Transport Act.  These services are not subject to entry criteria and are subject to the same general framework of health and safety, labour, commercial and other measures as applies across all sectors.

 

Shoreside and shipboard maritime security requirements apply under the Maritime Security Act 2004, which gives effect in New Zealand to chapter 11/2 of SOLAS ’74 and the ISPS Code.

For further information, please contact John Marshall, Maritime New Zealand, PO Box 27006, Wellington, New Zealand.  Telephone +64 4 473 0111.  Website: www.maritimenz.govt.nz 


	Consideration is being given to bringing New Zealand liability for the sea carriage of hazardous and noxious substances into line with internationally agreed rules.



	Licensing and Qualification Requirements of Service Providers


	
	As above.  No specific nationality or residency requirements apply to the maritime sector but service providers are subject to the normal requirements of New Zealand immigration law in relation to foreigners working in New Zealand.

 
The Trans-Tasman Mutual Recognition Arrangement (TTMRA) provides for Australia and New Zealand to recognize each other's regulatory standards in respect of goods and occupations.  In respect of maritime issues, full coverage of professional qualifications applied from the date of implementation (1 May 1998). 

For further information, please contact John Marshall, Maritime New Zealand, PO Box 27006, Wellington, New Zealand.  Telephone +64 4 473 0111.  Website: www.maritimenz.govt.nz  

	

	Foreign Entry


	 

The Government commissioned a review of the New Zealand shipping industry to inquire into the future of the industry and make strategic recommendations for government policy. The review made wide ranging proposals involving regulatory, tax and compliance issues (copies of the Shipping Industry Review can be obtained at www.executive.govt.nz/ministers/gosche/shipping/index.html
Coastal shipping: From 15 December 2005 New Zealand removed a legal constraint on the use of overseas-registered demise-chartered ships.  Where such ships are New Zealand operated or controlled, and the crew are subject to New Zealand law, these ships may carry coastal cargo on the same basis as ships registered in New Zealand.


	 

Screening of foreign investment in New Zealand is restricted to a few critical areas that are defined as sensitive within the Overseas Investment Act 2005.  Investments in sensitive New Zealand assets are subject to the provisions of both the Overseas Investment Act 2005 and the Overseas Investment Regulations 2005.
International Shipping: New Zealand maintains a policy of completely free and open access to its import and export sea trades and cargoes.  New Zealand and foreign operators are treated alike, and there is no differentiation between foreign operators in terms of flag nationality.  All international shipping is subject to maritime safety and environmental controls in accordance with obligations under international maritime conventions to which New Zealand is a party.
 

Coastal Shipping: A New Zealand ship is entitled to carry coastal cargo as of right.  Access by foreign vessels to New Zealand coastal trade is subject to limited restrictions, as follows: 
A foreign ship that brings cargo or passengers to New Zealand from overseas, or which is here to carry cargo or passengers from New Zealand to a place outside New Zealand, is entitled to carry New Zealand coastal cargo in the course of the voyage in question.  In practice, foreign vessels face limitations on transiting New Zealand's coast for more than 28 days, as otherwise the crew is subject to immigration requirements and must apply for work permits in NZ.
A foreign ship not here in the course of such a voyage may only carry New Zealand coastal cargo or passengers if it is specifically authorized to do so.  Authorization may be provided if there is no New Zealand ship, or no foreign ship on an international voyage, available.

Port Services: The provision of port and other services is open to any operator, subject to the normal requirements of the laws of New Zealand. The overriding policy principle in relation to port services is that New Zealand's interests as an international trading country are best served by an open, competitive ports sector.

For further information, please contact David Harper, Ministry of Transport, PO Box 3175, Wellington, New Zealand.  Telephone +64 4 439 9333, fax +64 4 439 9004, e-mail  d.harper@transport.govt.nz

	The New Zealand Government is assessing the recommendations of the Shipping Industry Review.

	Discriminatory Treatment/

MFN


	
	 
In maritime transport services no commitment has been made under the General Agreement of Trade in Services (GATS) regarding the marketing and sales of services for products of agriculture, horticulture and market gardening; live animals and animal products; meat and meat products; prepared and preserved vegetables; fruit juices and vegetable juices; prepared and preserved fruit and nuts; animal and vegetable oils and fats; dairy products; other food products; and natural textile fibres prepared for spinning. This area of policy remains under review. For further information contact International Policy Branch, Ministry of Agriculture and Forestry, PO Box 2526, Wellington, New Zealand, www.maf.govt.nz
No commitment has been made under the General Agreement on Trade in Services (GATS) regarding coastal shipping (i.e. cabotage), nor the presence of non-resident natural persons for ship crews, nor has a commitment been made regarding commercial presence for the establishment of registered companies for the purpose of operating a fleet under the New Zealand flag (see below).
 

Access to New Zealand Ship Register: To gain access to the New Zealand Register of Ships, a ship must be majority owned or demise chartered to a New Zealand citizen or a company established in New Zealand (the latter may be foreign owned).  The system is intended to maintain the existence of a genuine link between a ship and the State whose flag it flies, in accordance with Article 91 of UNCLOS (United Nations Convention on the Law of the Sea).
 

For further information on ship registration requirements in New Zealand, please contact, the Registrar of Ships, Maritime New Zealand, PO Box 27006, Wellington, New Zealand.  Telephone +64 4 473 0111.  Website: www.maritimenz.govt.nz

	


