ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (k:4) : Transport Services:  Road

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	The Regulations on Road Transport was promulgated on 14th April 2004 and took effect from 1st April 2004;

The Rules on Administration of International Road Transport took effect from 1st June 2005, and the Rules on Administration of Road Cargo Transport and Depot took effect from 1st August 2005. All the law and regulations mentioned above were promptly publicized via various media, including newspaper and the website of the Ministry of Communications.

For further information, please log on the website:

http://www.moc.gov.cn


	To establish foreign-invested road transport enterprises, an application for project proposal approval shall be submitted to the competent authority of communications of a municipality, where the proposed enterprise is to be located, and the following documents shall be attached thereto:

(1) an application, in which total investment volume, registered capital and business scope, scale as well as duration are included;

(2) project proposals;

(3) documentation of legal identification of the investor;

(4) credit certificates of the investor;

(5) valid certificates of assets evaluation; in case that the investor is to invest with the right to the usage of land, facilities and equipment; and

(6) any other documents required by the competent authorities.

To establish Chinese-foreign equity joint ventures or Chinese-foreign contractual joint ventures, a letter of intent on the cooperation shall be submitted in addition to the above-mentioned documents.
The Chinese translation of documents in foreign languages shall be attached.

If a foreign-invested enterprise is to extend business scope to road transport services; if a foreign-invested road transport enterprise is to extend business scope or to extend business scale beyond the originally verified standards; if  a foreign-invested road transport enterprise is to incorporate, split, move and alter investment subject, registered capital, and investment share proportions, the enterprise shall submit an application for alteration to the competent authority of communications of a municipality, where the enterprise is located, with the following documents:

(1) an application;

(2) photocopies of business license of the legal person of the enterprise;

(3) photocopies of approval certificate for the establishment of the foreign-invested enterprise;

(4) photocopies of approving document for the project proposal of the foreign-invested enterprise; and 

(5) credit certifications.

The competent authority of communications shall conduct consideration and verification and grant an approval to the project proposal and alteration applications of foreign investment in road transport in accordance with the following procedures:

(1) the competent authority of communications of a municipality shall, within 15 working days from the date of receipt of the application, make comments of initial examination and verification on the application in accordance with the Rules on Administration of Foreign Investment in Road Transport (herein after referred to as RAFIRT), and submit the comments and application documents to the competent authority of communications of the province to which the municipality belongs;

(2) the competent authority of communications of the province shall, within 15 working days from the date of receipt of the comments and documents referred to in Paragraph(1), make comments on verification and examination in accordance with RAFIRT, and submit the comments and the application documents to MOC for approval thereafter.
(3) MOC shall complete the consideration and verification of the application documents within 30 working days from the date of receipt of the comments and documents referred to in Paragraph(2). If the application documents are in compliance with the provision of RAFIRT, the approval for the project proposal or alteration shall be issued to the applicant, or, if the application documents are not in compliance with the provisions of RAFIRT, the application shall be rejected and the applicant shall be notified in writing with the reasons therefore.

The applicant shall, within 30 days from the date of receipt of the approval referred to in Paragraph(3), apply to the competent authority of foreign trade and economic cooperation of the province for the grant or alteration of the approval certificate of the foreign-invested enterprise with the approval and the following documents:

(1) an application;

(2) a feasibility study report;

(3) the contract and articles of the enterprise concerned, (for wholly foreign owned road transport enterprises, only articles of the company)

(4) names and curriculum vitae of members of the board of directors and key administrative personnel;

(5) a notification of the approval for the enterprise’s name issued by the competent industry and commerce administration;
(6) legal identification document and credit certificates issued in the country or region, where the investor inhabitates; and

(7) any other documents required by the competent authorities.

The competent authority of foreign trade and economic cooperation of the province concerned shall, after initial examination and consideration of the documents mentioned above, submit the application documents and comments to MOF COM or its authorized departments. MOCFOM and its authorized departments shall, within 45 days from the date of receipt of the application documents, make a decision on granting of not granting an approval. If the application is in compliance with the relevant regulations, an approval certificate for the foreign-invested enterprise shall e granted or altered, or if the application is not compliance with relevant regulations, the application shall be rejected, and the applicant shall be notified in writing with the reasons therefore.
The applicant shall, within 30 days from the date of receipt of the approval certificate for the foreign-invested enterprise, acquire operation permit for road transport service from the competent authority of communications of the province, where the proposed enterprise is located, with the approval document of project proposal and the approval certificate, and start road transport service operations in accordance with the verified business scope after completing the industrial and commercial registration according to the law. 
The applicant shall, within 30 days from the receipt of the altered approval certificate for the foreign-invested enterprise, carry out the corresponding alteration formalities at the competent authority of communication of the province with the approval document for the alteration, the altered approval certificate of the foreign-invested enterprise and other relevant application documents.

The applicant shall, after completing the relevant formalities, file with MOC photocopies of business license of the enterprise, the approval certificate for the foreign-invested enterprise concerned and the operation permit of road transport service.

The approval document shall become invalid automatically in case that industrial and commercial registration formalities failed to be completed within 18 months from the date of receipt of the approval documents for project proposal of the foreign-invested road transport enterprise.

Website: http://www.moc.gov/cn

	None

	Licensing and Qualification Requirements of Service Providers


	None
	Foreign investors invested in road transport service should be in compliance with the road transport development policies of MOC, satisfy the qualification requirements made by MOC, and be in compliance with the road transport development plan of the competent authority of communications of a province, where the proposed foreign-invested road transport enterprise is located.
All investors shall invest with capital with their ownership and possess good credibility.

To be engaged in road passenger transport, foreign investors shall also meet the following conditions:

(1) at least one of the main investors must be an enterprise with more than 5 years experience in road passenger transport services in China;

(2) share proportions of foreign capital shall not be more than 49%;

(3) 50% of the registered capital of the enterprise shall be used in the construction and renovation of passenger transport infrastructure; and

(4) Vehicles put into operation shall be coaches in middle-and-above class.

Website: http://www.moc.gov.cn

	None

	Foreign Entry


	Since 12th December 2002, foreign investment has been allowed to enter the fields of road  cargo transport, storage, cargo handling, and transport related services. The portion of foreign investment could reach 75% in the joint ventures.

Website: http://www.moc.gov.cn

	Project proposal for foreign investment in road transport services and the relevant issues shall be subject to the approval of MOC.

The contract and articles of a foreign-invested road transport enterprise shall be subject to the approval of the competent foreign trade and economic cooperation department of the State Council.

The operation duration of a foreign-invested road transport enterprise shall be no more than 12 years normally. However, the operation duration of a foreign-invested road transport enterprise may be 20 years, provided more than 50% of the total investment of the enterprise is sued for the construction of infrastructure, such as passenger and goods transport stations and deports.

A foreign-invested road transport enterprise, whose business operation is in compliance with industrial polices and development plans of road transport industry, and which has passed operation qualification (quality and credibility) assessment, may apply for prolongation of operation duration with a period of no more than 20 years each time upon the approval of the competent department which has granted the original approval document.

A foreign-invested road transport enterprise applying for operation duration prolongation shall submit an application, 6 months in advance of the invalidity of the operation duration, to the competent authority of communications of the province, where the enterprise is located, and records of operation qualification (quality and credibility) assessment and other relevant documents shall be attached thereto. After being considered and verified by the competent authority of communications the province, the documents shall be submitted to MOC and be decided by MOC after consulting with the competent foreign trade and economic cooperation department of the State Council.
To suspend, withdraw or terminate a business, a foreign-invested road transport enterprise shall go through the relevant formalities forthwith at MOC, the competent foreign trade and economic cooperation department of the State Council or their authorized departments and the departments of industrial and commercial administration.
	None

	Discriminatory Treatment/

MFN


	None
	N.A

	None


