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	Objective

APEC economies will: 

a. encourage members to address disputes cooperatively at an early stage with a view to resolving their differences in a manner which will help avoid confrontation and escalation, without prejudice to rights and obligations under the WTO Agreement and other international agreements and without duplicating or detracting from WTO dispute settlement procedures;

b. facilitate and encourage the use of procedures for timely and effective resolution of disputes between private entities and governments and disputes between private parties in the Asia-Pacific region; and 

c. ensure increased transparency of government laws, regulations and administrative procedures with a view to reducing and avoiding disputes regarding trade and investment matters in order to promote a secure and predictable business environment.


	Guidelines

Each APEC economy will:

a. provide for the mutual and effective enforcement of arbitration agreements and the recognition and enforcement of arbitral awards;

b. provide adequate measures to make all laws, regulations, administrative guidelines and policies pertaining to trade and investment publicly available in a prompt, transparent and readily accessible manner; and

c. promote domestic transparency by developing and/or maintaining appropriate and independent review or appeal procedures to expedite review and, where warranted, correction of administrative actions regarding trade and investment.


	Collective Actions

APEC economies will:

a. with respect to resolution of disputes between APEC economies;

i. promote dialogue and increased understanding, including exchange of views on any matter that may lead to a dispute, and cooperatively examine on a voluntary basis disputes that arise, utilizing policy dialogue such as the “Trade Policy Dialogue” of the CTI; 

ii. give further consideration as to how the above Trade Policy Dialogue or similar functions of other fora may be used by APEC economies for the exchange of information, enhanced dialogue and mediation; and

iii. examine the possible future evolution of procedures for the resolution of disputes as the APEC liberalization and facilitation process develops; 

b. with respect to resolution of disputes between private parties, and between private parties and APEC economies; 

i.     provide CTI with a listing of arbitration, mediation, and conciliation services available to private entities of other APEC economies, including a description of any such service which might provide a useful model for private-to-government dispute resolution in the Asia-Pacific region, and make such information widely available to the business/private sector in the Asia-Pacific region;

ii.    provide CTI with comments regarding experiences with the above services;

iii.    accede where appropriate to international agreements for the settlement of disputes between governments and private entities such as the Convention on the Settlement of Investment Disputes between States and Nationals of Other States; and

iv.    accede where appropriate to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention); 

c. with respect to transparency;


promote transparency on an APEC-wide basis, through, for example, publication of a guide book on arbitration, mediation, and conciliation services available in each APEC economy; and

d. with respect to the above collective actions, continue to report to CTI on progress, with recommendations.  
The current CAP relating to dispute mediation can be found in the Dispute Mediation Collective Action Plan.



	China’s Approach to Dispute Mediation in 2006
As despicted below
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	China’s Approach to Dispute Mediation in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Dispute Mediation Arrangements
	Further Improvements Planned

	Disputes between Governments


	Up to November 2006, China has signed Bilateral Investment Treaties (“BITs”) with 119 countries.Please see: http://www.mofcom.gov.cn

	Chinese Government prefers to seek the resolution of disputes with other governments by consultation, negotiation and conciliation. A dispute that occurs between China and other WTO members can be submitted to the Dispute Settlement Body of WTO.
	None

	Disputes between Governments and Private Entities


	None
	The private entities are entitled to submit claims against the administrative actions of governments to the competent administrative tribunals of courts, in accordance with the Administrative Licencing Law.

The total mount of bilateral ivestment agreements signed by China  has reached 119. Investors of the contracting parties are entitled to submit their disputes with the specific administrative actions of the invested contracting party to an administrative trial or international arbitration.

	None

	Disputes between Private Parties


	None
	Disputes between private parties can be resolved through conciliation, arbitration or civil trial in China. Conciliation is widely encouraged and adopted when a dispute arises. Arbitration in China shall be regulated by the Arbitration Law. A civil lawsuit shall be conducted in line with the requirements of the Civil Procedural Law and relevant judicial interpretations.
The latest Arbitration Rules of China International Economic and Trade Arbitration Commission (“CIETAC”) came into force on May 1st, 2005.

For the official text of the Rules, see http://www.cietac.org.cn

	None

	Transparency 


	None
	The official legal texts of promulgated laws and regulations are available in the gazettes of the National People’s Congress Standing Committee and the State Council, PRC.

The Supreme People’s Court publishes judicial interpretations through its Gazette and official newspaper. The website of the Supreme People’s Court (http://www.court.gov.cn) has been established and provides renewed information about rules-making of the Court.
Rules of Ministries are published via gazettes and official websites as soon as they are promulgated. For instance, by visiting MOFCOM’s official websites (http://www.mofcom.gov.cn ), either domestic or foreign individuals can easily get comprehensive information including new rules and measures on foreign trade and investment. And the Gazette of MOFCOM contains all the rules and decrees made by MOFCOM and is easily accessible.

	None

	Recognition of arbitration agreements  and Enforcement of  arbitration awards


	None
	The competent people’s courts, which have jurisdiction over the application of recognition and enforcement of international arbitration awards, shall review the international arbitration awards in accordance with the rules of Civil Procedural Law, Arbitration Law and relevant judicial interpretations.
	None

	Independent Review Procedures


	None
	None
	None


	Improvements in China Approach to Dispute Mediation since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Disputes between Governments


	None

	None

	Disputes between Governments and Private Entities


	None

	None


	Disputes between Private Parties


	None

	None


	Transparency 


	None

	None


	Recognition of arbitration agreements and Enforcement of arbitration awards


	None

	None


	Independent Review Procedures


	None

	None



