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	Operational Requirements


	
	Accounting Standards

Australian companies and other entities that are required to prepare financial statements under Part 2M.3 of the Corporations Act 2001 must comply with the International Financial Reporting Standards for financial reporting periods beginning on or after 1 January 2005. 

(On 15 July 2004, the Australian Accounting Standards Board (AASB) formally made the entire 31 March 2004 suite of international accounting standards into Australian Accounting Standards, thus effectively introducing international accounting standards into Australian law)

Corporate Law Economic Reform Program (CLERP)
The Corporate Law Economic Reform Program (Audit Reform and Corporate Disclosure) Act 2004 [“CLERP 9”] came into law on 1 July 2004.
· Most of the provisions of the CLERP 9 Act commenced on 1 July 2004.

· Schedule 3 to the CLERP 9 Act (containing the proportionate liability reforms) commenced on 26 July 2004.

· The CLERP 9 regulations commenced on 9 July 2004.

CLERP 9 builds on previous reforms and contains significant measures covering financial reporting and corporate disclosure more generally.  Its provisions will achieve better disclosure outcomes, enhance auditor independence and improve enforcement arrangements in the event of corporate misbehaviour.  CLERP 9 also provides for the legal enforcement of auditing standards.

For more information on CLERPs 7-9, see the ASIC website,, http://www.asic.gov.au, or the Treasury website at http://www.treasury.gov.au/home.asp?ContentID=521 and then search “clerp”.
Principal Regulatory Regimes

Self-regulation of accountants is undertaken by The Institute of Chartered Accountants in Australia (ICAA), CPA Australia and the National Institute of Accountants (NIA).

However, there are some activities regulated by the Corporations Act 2001: 

· company auditors and liquidators; and

· the provision of financial services, such as financial product advice.

Accountants

There are no statutory barriers to prevent entry into the accounting profession.

The accounting profession in Australia is subject to a co-regulatory regime.  Australia's three main accounting organisations, the ICAA, CPA Australia and the NIA, effectively self-regulate the accounting profession through market place acceptance of the qualifications and experience of their members.  The ICAA and CPA Australia regulate their members by requiring them to follow a joint 'Code of Professional Conduct', which details how members should prepare financial statements under Australian accounting standards, as well as dealing with conflict of interest issues.  The NIA's member's Handbook prescribes ethical standards with which members must comply.

For audits required under the Corporations Act, individual auditors must be registered by ASIC as company auditors.  The CLERP 9 Act now also allows a company to be registered as an authorised audit company (see below).  The CLERP 9 Act has also introduced into the Corporations Act a comprehensive regime in relation to auditor independence.

Contacts:

CPA Australia, Level 28, 385 Bourke St, MELBOURNE VIC 3000, Telephone: (+61) 3 9606 9606; Facsimile: (+61) 3 9670 8901, 
E-mail: cpa@mail.cpaaustralia.com.au.

Membership Inquiries: http://www.cpaaustralia.com.au.

The Institute of Chartered Accountants in Australia (ICAA)

Level 14, 37 York St, SYDNEY NSW 2000

Telephone: (+61) 2 9290 1344;  Facsimile: (+61) 2 9262 1512, 

Membership inquiries: http://www.icaa.org.au.  See the ‘Become a CA’ tab.  E-mail: membership@icaa.org.au.

National Institute of Accountants (NIA)

PO Box 18204, Collins St East, MELBOURNE VIC 8003, Telephone: (+61) 3 8665 3100 Facsimile: (+61) 3 8665 3130.

Membership inquiries: http://www.nia.org.au.  Follow links to Membership, How to Join.

Australian Securities and Investments Commission (ASIC)
GPO Box 9827, SYDNEY NSW 2001, Telephone: (+61) 2 9911 2000;  Facsimile: (+ 61) 2 9911 2333.

E-mail: infoline@asic.gov.au ; website: http://www.asic.gov.au.

Activities regulated by the Corporations Act 2001 ( Company Auditors and Liquidators / Financial Services

The Australian Securities and Investments Commission regulates auditors and liquidators, and those accountants providing financial services.  See above for contact details.


	Insolvency Reform Package

Insolvency reform package proposes: 
· Strengthening creditor protections in insolvency proceedings and providing improved access to the General Employee Entitlements and Redundancy Scheme (GEERS).

· Improving the regulation of insolvency practitioners, including through enhancing disclosure requirements in relation to independence and remuneration.

· The establishment of an ‘assetless’ administration fund to improve the quality of information forwarded to ASIC by insolvency practitioners, and a new ASIC enforcement programme targeted at phoenix activity.

· Reforms to improve the registration of insolvency practitioners, and to fine-tune voluntary administration.

A copy of the 12 October 2005 press release is available at: http://parlsec.treasurer.gov.au 
The Government also intends to adopt the United Nations Commission on International Trade Law (UNCITRAL) Model Law on cross-border insolvency.

	Licensing and Qualification Requirements of Service Providers


	
	Accountants

Accountants do not need to be registered or licensed, unless they undertake activities regulated by the Corporations Act 2001 as amended by the Financial Services Reform Act 2001, although most new accountants comply with the professional requirements of the ICAA, CPA Australia or the NIA.  The minimum entry requirement for admission to the ICAA or CPA Australia is a three-year degree in accounting, commerce or economics (or a similar degree), having undertaken specified accounting and business subjects (see links to the bodies below for details).  The NIA has five levels of membership, with the minimum requirement for membership being an Advanced Diploma in Business (Accounting).

For contact details see Operational Requirements, above.

Company Auditors and Liquidators

Company auditors and liquidators need to be registered with ASIC.  See contact details under Operational Requirements, above.

An applicant for registration as a liquidator needs to hold a three-year degree, diploma or certificate in Accounting from an Australian university; a two-year degree, diploma or certificate in commercial law from an Australian university; be a member of CPA Australia or the ICAA; or hold equivalent qualifications as determined by ASIC.  An applicant also needs experience as a liquidator and must satisfy ASIC that he/she is a fit and proper person.

An applicant for registration as a company auditor needs to hold a three-year degree, diploma or certificate in Accounting from an Australian university; a two-year degree, diploma or certificate in commercial law from an Australian university; have satisfactorily completed an advanced course in auditing or hold equivalent qualifications as determined by ASIC.  An applicant also needs to meet practical experience requirements for registration and must satisfy ASIC that he/she is a fit and proper person.  An applicant for registration as an auditor may also meet the practical experience requirements by satisfying all the components of a competency standard in auditing.

A company may be registered by ASIC as an authorised audit company provided it meets the following criteria:

· each director is a registered company auditor and is not disqualified from managing a corporation;

· each share in the company is held beneficially by an individual or the legal personal representative of an individual;

· a majority of the votes in the company are beneficially owned by individuals who are registered company auditors;

· ASIC are satisfied that the company has adequate and appropriate professional indemnity insurance; and
· the company is not an externally administered body corporate.

Some legislation containing audit requirements, enacted by the Australian Government and/or by state and territory governments, provides that audits must be undertaken by registered company auditors.  Consequently, registered company auditor status has become the de-facto benchmark for identifying a competent auditor for many non-corporate audits. 

Financial Services

The Financial Services Reform Act 2001 amended the Corporations Act 2001 and introduced a harmonised licensing, disclosure and conduct regime for the provision of all financial products.  All persons that provide advice or recommendations intended to influence a person to make a decision about a financial product are subject to the FSR regime.

However, there are specific exemptions for certain services (which may be provided by accountants), including, for example, the provision of advice relating to the auditing of financial statements.  The exemptions are set out in Corporations Regulations 7.1.29 and 7.1.29A.

Under the Corporations Act 2001, where a person provides a financial service (that is, provides financial product advice, deals, makes a market, operates a managed investment scheme, or provides a custodial and depository service), the person must be licensed by the Australian Securities and Investments Commission to engage in that activity and must comply with conduct and disclosure obligations.  In addition, product issuers are required to comply with product disclosure obligations.

To obtain a licence under the financial services regulatory regime, an applicant has to demonstrate that he/she possesses the relevant competence, skill and experience to carry out the activities for which he/she seeks to be licensed.  In addition, he/she has to ensure that any representatives who act for him/her are adequately trained and competent to provide services.

CLERP 7 (Simplified Lodgments and Compliance) reforms, replacing the former requirements to lodge annual returns with the Australian Securities and Investments Commission commenced, on 1 July 2003, with the Corporations Legislation Amendment Act 2003, the Corporations (Fees) Amendment Act 2003 and the Corporations (Review Fees) Act 2003.  Implementation of the CLERP 7 proposals was also supported by Corporations fees and transitional regulations. Further information is available on the ASIC website at http://www.asic.gov.au/asic/asic.nsf.


	Company Auditors and Liquidators

Refer to the proposed changes for liquidators provided in the Insolvency Reform Package.

	Foreign Entry


	
	The Accounting Industry

There are no additional regulatory requirements for foreign entrants wishing to work in the accounting industry.  It is possible for an overseas accountant to work in Australia without becoming a member of CPA Australia, the ICAA or the NIA.  However, most overseas accountants who wish to work in Australia will become members of one of the main accounting professional bodies.

Generally, overseas entrants must satisfy the same educational and work experience requirements for admission to these professional accounting bodies as would any domestic applicant.  The ICAA and CPA Australia admit non-Australian members on the same basis as Australian members. There is no automatic recognition of overseas qualifications.

Holding an accounting (or similar) degree is a requirement for membership of CPA Australia, with foreign applicants having to complete local taxation law, company law and other subjects as required.

The ICAA has bilateral agreements in place with professional associations in England and Wales, Scotland, Ireland, Canada, South Africa and the United States, allowing applicants registered with those associations to be seen as holding equivalent qualifications to those of ICAA members.

The NIA requires foreign applicants holding qualifications at least equivalent to an Advanced Diploma to undertake additional studies in at least Australian company law, Australian taxation law and financial accounting.  Membership of certain professional associations in the United Kingdom satifisfies eligibility requirements to join the NIA.

For contact details see Operational Requirements, above.

Company Auditing and Insolvency

The areas of company auditing, insolvency and financial services are regulated and non-Australians and Australians face the same registration requirements.  There are no barriers to non-Australians registering, provided they meet the registration criteria.


	

	Discriminatory Treatment/

MFN


	
	There is no regulatory discrimination between Australian and non-Australian suppliers.
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