
	CHAPTER 7: INTELLECTUAL PROPERTY RIGHTS

	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, promote transparency strengthen public awareness activities, 

· strengthen public awareness activities, and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; 

c.      implement and maintain standards  consistent with the APEC Leaders’ Transparency Standards; and

d.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Australia’s Approach to Intellectual Property Rights in 2006

Australia maintains a strong and effective system of intellectual property (IP) protection.  The suitability of the IP regime is continually monitored and modified to address market and technological developments.  This system will continue to remain consistent with international standards of intellectual property protection.

Australia will continue actively to support international cooperation in the intellectual property field, with a strong focus on economies in the Asia-Pacific region.  The focus of this cooperation is changing from assisting regional economies to meet their legislative requirements under the WTO TRIPs Agreement to placing more emphasis on technical cooperation to help build expertise in IP administration and enforcement, including specialised training in fields such as biotechnology IP, and raising public awareness of IP issues.

Australia is conscious of the need to provide accessible, cost effective intellectual property rights. The Australian Government has amended the legislation to enable IP Australia to offer streamlined methods of fee payment, as well as electronic document lodgment.  This has streamlined and facilitated the process of obtaining intellectual property rights.   Cognisant of the importance of effective enforcement to the accessibility of IP rights, Australia is supportive of the development of stronger APEC cooperation on enforcement of IP rights. 

Contacts

Department of Foreign Affairs and Trade

Director, International Intellectual Property Section, Department of Foreign Affairs and Trade; Canberra ACT 0200 Australia; Telephone (+61) 2 6261 1111; Fax (+61) 2 6261 3514.

Attorney-General’s Department
Assistant Secretary, Copyright Law Branch, Attorney-General’s Department; Robert Garran Offices, National Circuit, Barton ACT 2600 Australia; Telephone: (+61) 2 6250 6313; Fax: (+61) 2 6250 5929; Email: copyrightlawbranch@ag.gov.au.

IP Australia

Gary Kichenside, Director, International Cooperation, IP Australia; PO Box 200 Woden ACT 2606 Australia; Telephone (+61) 6283 2042; Fax (+61) 6281 1239; Email: gary.kichenside@ipaustralia.gov.au.

Department of Communications, Information Technology and the Arts

Simon Cordina, General Manager, Creators Rights and Access Branch, Department of Communications, Information Technology and the Arts; GPO Box 2154 Canberra ACT 2601 Australia; Telephone: (+61) 2 6271 1858; Fax: (+61) 2 6271 1633; Email: simon.cordina@dcita.gov.au, http://www.dcita.gov.au/ip. 

Australian Wine and Brandy Corporation (Geograhical Indications)
Ernie Sullivan, Manager Corporate Services, Australian Wine and Brandy Corporation, PO Box 2733, Kent Town Business Centre, Kent Town SA 5071, Telephone: (+61) 8 8228 2000, Fax: (+61) 8 8228 2022  Email: ernie.sullivan@awbc.com.au.



	Chapter 7: Australia’s General Approach to Intellectual Property Rights in 2006

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	No improvements implemented since the last IAP.


	The Australian Government is committed to providing a strong and effective intellectual property regime consistent with accepted international standards.  Australia has implemented its WTO TRIPs obligations and will continue its activities in fulfilling its ongoing obligations under the Agreement. 


	No further action is planned at this point in time.

	Ensuring the Expeditious Granting of IP Rights


	Copyright

Copyright Amendment (Film Directors' Rights) Act 2005
The Copyright Amendment (Film Directors' Rights) Act 2005 came into force by proclamation on 19 December 2005.   This Act gives directors a share of the copyright in their films. As a result, they will be entitled to a share of the remuneration to be payable by subscription television broadcasters for retransmitting free-to-air broadcasts of their films under the statutory licence in Part VC of the Copyright Act.
Patents

A service allowing customers to lodge Patent Cooperation Treaty applications online was introduced.

The patents grace period was reviewed and the recommendation was that no changes are required at this point in time. The grace period protects patents from invalidation by publication of the invention made by, or with the consent of, the patent applicant or owner during the 12-month period prior to the filing date of the complete application

Trade Marks

The Trade Marks Assisted Filing Service (AFS) regulations came into effect on 3 October 2005.

New regulations regarding grounds of opposition and rectification based on trade marks protected in accordance with the Madrid Protocol came into effect on 30 March 2005.

Plant Breeder’s Rights
Training was provided on use of the Interactive Variety Description System (IVDS) database. Fine-tuning to the IVDS may be necessary.

	Copyright

Copyright exists in works and other subject-matter by virtue of the Copyright Act 1968 (the Copyright Act). 

No formalities are required for subsistence of copyright in Australia under the Copyright Act.  There is no system of registration of copyright, voluntary or mandatory.  Copyright protection is granted automatically where the substantive requirements are fulfilled.  This is unlike the position with patents, registered trade marks, designs and plant breeder’s rights where registration is a precondition to protection.  

The Commonwealth Copyright Administration (CCA) in the Copyright Law Branch of the Australian Attorney-General’s Department facilitates public access to published Australian Government copyright materials.  Information about obtaining permission to use Australian Government copyright is available at www.ag.gov.au/cca.
The Melbourne 2006 Commonwealth Games (Indicia and Images) Protection Act 2005 was enacted on 26 June 2005 to protect the intellectual property rights of the Melbourne 2006 Commonwealth Games Corporation and authorised users in the lead up and during the Melbourne 2006 Commonwealth Games in March 2006.  This legislation has a sunset clause of 30 June 2006.

Contact: Tim Chapman National Manager (Cargo Branch)

Email – tim.chapman@customs.gov.au  Website: http://www.customs.gov.au.
Australia-United States Free Trade Agreement
The Australia-United States Free Trade Agreement (AUSFTA) came into force on 1 January 2005.

A number of amendments were made to Australia's copyright law in late 2004 to meet particular obligations under the AUSFTA. The main changes include the following:

· performers were given economic and moral rights in their sound recordings and moral rights in their live and recorded performances 

· criminal offences were broadened to target copyright infringements undertaken for commercial advantage or financial gain and significant infringements on a commercial scale 

· new provisions were introduced in relation to the unauthorised receipt and use or distribution of encoded broadcasts 

· the term of protection for most copyright material was extended by 20 years 

· a new scheme was introduced to limit remedies available against Carriage Service Providers who help copyright owners combat online piracy 

· protection against a wider range of unauthorised reproductions was introduced 

· protection for electronic rights management information was extended 

Most of these changes came into effect on 1 January 2005.
Patents, Trade Marks and Designs

Patents

The Online Services area of the IP Australia website (www.ipaustralia.gov.au) provides a one-stop facility for online business transactions with the organisation.  It offers an array of online services including lodgment of patent and trade mark applications, forms, searching of public records, and secure online payment.  It also provides searchable Trade Mark and Design journals and PDF versions of the patents journal. These e-journals are electronic versions of the official journals, with a similar layout to the paper based publications but with the added advantage of an online search feature.

Projects currently underway include providing more electronic forms and increasing the range of information available in electronic format. The existing Online Services site search parameters and functionality are also being reviewed and improved.

Trade Marks

The AFS provides customers with a preliminary assessment of their proposed trade mark against the requirements for registration under the Trade Marks Act 1995.

The Melbourne 2006 Commonwealth Games (Indica and Images) Protection Act 2005 was enacted on 26 June 2005 to protect the intellectual property rights of the Melbourne 2006 Commonwealth Games Corporation and authorised users, in the lead up and during the Melbourne 2006 Commonwealth Games in March 2006.  This legislation has a sunset clause of 30 June 2006.
Plant Breeder’s Rights
In December 2004, the Plant Breeder’s Rights Office moved to IP Australia.  This move, further consolidating IP in one agency, reflects a strategic and coordinated approach to intellectual property policy.

In early 2005, IP Australia launched the Interactive Variety Description System (IVDS) in order to facilitate the on-line construction and submission of specifications.  IVDS is designed to speed the national and international comparison/assessment of varieties.  The IVDS has now completely replaced the previous format and provides greatly increased consistency and harmonization of specifications.

Geographical Indications

The Geographical Indications Committee of the Australian Wine and Brandy Corporation administers applications for the determination of geographical indications for wine under the Australian Wine and Brandy Corporation Act 1980 and Regulations under that Act.


	Copyright

Australia has legislated for the rights required by the 1996 World Intellectual Property Organisation (WIPO) Copyright Treaty (WCT) and the 1996 WIPO Performances and Phonograms Treaty (WPPT).  Australia will accede to the WPPT and WCT subject to the completion of the necessary processes.  

Unauthorised access to subscription broadcasts
In Australia, dishonestly accessing pay TV services will be criminalised under new measures. Criminal penalties will be available against those who access Pay TV broadcasts without authorisation and payment of the subscription fee. 
Under the new measures it will also be an offence for a pay TV subscriber to distribute a subscription broadcast to other premises or for a subscriber to use the broadcast for commercial purposes if the appropriate subscription fee has not been paid.
Review of exceptions in Copyright Act
The Australian Government is examining whether existing exceptions to copyright provided in the Copyright Act 1968 are adequate. The review is examining whether new specific exceptions or a general, open-ended exception based on principles of ‘fair use’ should be adopted to make copyright law more flexible and relevant in the digital age. A particular focus for this review is the lack of provision in current exceptions for some common consumer practices. To begin the public consultation process, an issues paper was released on 5 May 2005.

This review is being conducted in conjunction with a separate review into the effectiveness of major amendments enacted in 2000 (the Digital Agenda Amendments) in order to encourage online activity and the growth of the information economy in Australia.
Review of the Digital Agenda
The operation of amendments made to the Copyright Amendment (Digital Agenda) Act 2000 is under review.  Those amendments introduced a new right of communication to the public, updated fair dealing exceptions for the digital environment, and clarified the liability of Carriage Service Providers (CSP).  

Technological Protection Measures Review

Australia is obliged to amend the Copyright Act 1968 to comply with the technological protection measures (TPM) obligation in Article 17.4.7 of the AUSFTA by 1 January 2007. 

There are two elements involved in implementing the TPM obligation. The first element is the development of amendments to the Copyright Act 1968 to ensure compliance with Article 17.4.7. The second element involves a determination of whether there are additional exceptions to TPM liability that would be appropriate for Australia to create.

Australia is currently progressing both elements.

Copyright Amendment (Indigenous Communal Moral Rights) Bill
The Government has prepared a draft Bill to amend the Copyright Act to provide for Indigenous communal moral rights in relation to a work (including an artistic work) or film.   The draft Bill is listed for introduction in the current sittings of the Australian Federal Parliament.

Patents

A review of the innovation patent is currently being conducted and the outcomes will be available by mid 2006.

Requirements for disclosure of prior art information will be clarified.

IP Laws Amendment Bill will give effect to recent reviews and make other minor amendments.
Trade Marks

Changes to the trade marks legislation are planned as a result of the recent review. 

Designs

The review of the spare parts provisions of the Designs Act is expected to be completed by mid 2006.



	Effective Enforcement of IP Rights


	Advisory Council on Intellectual Property (ACIP)

ACIP recently reported to government on the following matters:

· review of the enforcement of trade marks;

· patenting and experimental use; and

· crown use provisions on patents and designs.

The reports are available at 

http://www.acip.gov.au.


	AUSFTA

The US Free Trade Agreement Implementation Act 2004 amended the Copyright Act to strengthen copyright law enforcement.  The amendments commenced on 1 January 2006 and created:

· wider criminal provisions, including for copyright infringement undertaken for commercial advantage or financial gain, and significant infringement on a commercial scale; 

· increased criminal and civil protection against the unauthorised receipt and use or distribution of encoded programs carrying signals; and

· a scheme to limit the remedies that are available against Carriage Service Providers (CSPs) for infringements of copyright that relate to the carrying out of certain activities by CSPs.  A CSP must satisfy certain conditions to take advantage of the limitations.

For further information see www.ag.gov.au/copyright

Advisory Council on Intellectual Property (ACIP)

ACIP advises the Minister for Industry, Tourism and Resources, and IP Australia on matters relating to intellectual property policy and the strategic administration of IP Australia.

More information, including membership and updates on the council’s reviews, is available at http://www.acip.gov.au. 

Industrial Property

Enforcement of patent, trade mark, design and plant breeder’s rights is primarily the responsibility of holders of the rights.  The respective acts provide for civil actions through which the courts may make orders for injunctive relief and award of damages. The Trade Marks Act 1995, the Patents Act 1990, the Designs Act 2003 and the Plant Breeder’s Rights Act 1994 each define criminal offence provisions. The Australian Federal Police investigate criminal matters with prosecutions conducted by the Director of Public Prosecutions.  However, civil actions are the predominant method of enforcement of intellectual property rights in Australia.
Geographical Indications

Wine Geographical Indications (GIs) are enforced under the Australian Wine and Brandy Corporation Act 1980.  The maximum penalty is two years imprisonment.

	Advisory Council on Intellectual Property (ACIP)

ACIP’s current work program includes a review of the relationship between trade marks and business names, company names and domain names.
Australia is undertaking a technical review of the criminal provisions in the Copyright Act.

Industrial Property

Implementation of aspects of the Government response to:
· The Review of Intellectual Property Legislation Under the Competition Principles Agreement by the Intellectual Property and Competition Review Committee; and 

· The Review of Enforcement of Industrial Property Rights by the Advisory Council on Intellectual Property.



	Public Education and Awareness of IP, enhanced IP user skills


	Copyright

Industrial Property
IP Australia contributed to a successful series of Home-Based Business Seminars in August and September 2005, which helped to raise awareness and understanding of Australia’s IP system.

Users of the IP Australia website were surveyed about the utility of the site and the services it provides and a new homepage providing easy access to the most popular pages was launched.

IP Australia re-developed its Smart Start publication and website.  The program is designed to educate SMEs about the way they can make IP work for them (http://www.ipaustralia.gov.au/smartstart/) 

IP Australia entered into an agreement with a national TV show for New Inventors in which IP will be promoted.

IP Australia developed a new Customer Service Charter which provides our customers with a clear view on the level of service we will provide them with.

In addition IP Australia ran a number of customer research projects to better understand customer’s needs.
A pilot campaign has been launched educating business name owners about the importance of investigating trade marks when setting up a business.

Plant Breeder’s Rights

The Plant Varieties Journal is now published online, increasing client access cost free.  General improvements to the PBR website also increased client access.
The implementation of the Interactive Variety Description System (IVDS) now allows clients to provide specifications online in a controlled manner.

The legal commentary on the Plant Breeder’s Rights legislation became available in 2005.

	Copyright
The Attorney-General’s Department maintains a comprehensive set of publications to inform the public about recent developments in copyright law and to answer frequently asked questions (see: www.ag.gov.au/copyright)  

The Attorney-General’s Department publications include a booklet, Copyright Law in Australia: A Short Guide, that is distributed widely for public education purposes (see www.ag.gov.au/copyright/shortguide).
The Attorney-General’s Department regularly distributes an electronic newsletter, the "AGD e-news on copyright", to inform stakeholders of current developments in copyright law and policy (see www.ag.gov.au/copyright).

Australian Government agencies regularly give presentations to workshops, conferences and university students on copyright issues.

Other public education activities in the field of copyright are undertaken principally by the Arts Law Centre of Australia (http://www.artslaw.com.au/) and the Australian Copyright Council (ACC) (www.copyright.org.au).  These are primarily seminars and publications.  The ACC receives some Government and private industry funding.

Geographical Indications (GIs)

The Australian Wine and Brandy Corporation website contains the relevant legislation and procedures pertaining to the protection of GIs as well as information on actual GIs in Australia and Europe.  www.awbc.com.au

	Copyright

Industrial Property

IP Australia’s flagship product, IP Access will be developed into a free online resource.

The Journalist’s Guide to IP and an IP Media Centre will be developed.

IP Australia will celebrate 100 years of trade mark registration in July 2006 and to mark this occasion a range of events and promotions will take place.

IP Australia will use World IP Day to increase the level of awareness of IP amongst the general public.

A series of commercialization seminars will be held in major Australian capital cities.

An awareness campaign for Australian companies exporting to China is underdevelopment.

A whole of government approach to the management of IP is being developed in response to the conclusions of a February 2004 report by the Australian National Audit Office.   As a first step, it is expected that a Statement of IP Principles will be published in the first half of 2006.  This will be followed later in the year by an IP Better Practice Manual which will provide Australian Government agencies with advice and guidance on the implementation of the Statement of IP Principles.  The IP Better Practice Manual will incorporate revised and updated content from the IT IP Guidelines, thereby replacing that publication as an expression of current government policy in relation to IP in IT.


	APEC Cooperation on IP Issues


	APEC Intellectual Property Rights Experts Group

In September 2005, Australia co-sponsored a high-level symposium on intellectual property rights enforcement in Xiamen, China.  An officer of the Attorney-General’s Department attended the symposium and provided a presentation on copyright enforcement.

APEC Trade and Investment Liberalisation and Facilitation (TILF) Project
IP Australia finalised the first APEC TILF public education and awareness (PE&A) raising project, targeting the Philippines, Indonesia & Viet Nam in 2005. 

APEC IPR Service Centre

During 2005, Australia implemented an IPR Service Centre as part of the APEC-wide implementation of a Japanese proposal.  This was achieved by modifying Australia's existing IP Portal web site www.ipaccess.gov.au. 


	Industrial Property

The WIPO-Australia joint working group coordinates many of Australia’s ongoing cooperative activities in the Asia-Pacific region and is one of the mechanisms that IP Australia provides cooperative programs with APEC economies.

Ongoing cooperative activities, including bilateral technical cooperation, will continue.

APEC Intellectual Property Rights Experts Group

Australia will continue to participate actively as a lead economy for a number of agenda items in the APEC IP Rights Experts Group (IPEG).

In addition, IP Australia manages the APEC-IPEG website (www.apecipeg.org) on behalf of the forum.

APEC TILF Project
With funding received from APEC under its TILF program, IP Australia is managing a project to develop public education and awareness programs for developing APEC member economies.  The program seeks to communicate the benefits of an effective intellectual property (IP) system for individuals and business.  

Geographical Indications 

Australia organized a three stage training program for member economies, focusing on the benefits of effective implementation of intellectual property (IP) rights, particularly for exports of regional products and with particular reference to geographical indications (GIs).


	APEC Intellectual Property Rights Experts Group

As part of Australia’s APEC hosting responsibilities in 2007, Australia will host APEC IPEG and an international IP symposium.
APEC TILF Project
IP Australia will finalise the second TILF project by the end of 2006, specifically targeting Chile, Mexico, Thailand and Viet Nam.
IP Australia is also planning a joint public education and awareness platform project with Hong Kong, China; and Singapore.  The project involves delivery of an online platform to deliver public education and awareness resources and materials to developing APEC economies and a symposium in Hong Kong, China in November 2006. 

Geographical Indications
Stages 1 and 2 have been concluded.



	Promote transparency of IPR 

requirements, including by 

implementing the APEC 

Leaders’ Transparency 

Standards on Intellectual 

Property Rights(  


	
	
	Review of Criminal Law Provisions in the Copyright Act 
The Australian Government is undertaking a technical review of the criminal offences in the Copyright Act 1968 to ensure that they are consistent with the Commonwealth Criminal Code and Commonwealth criminal law policy.  Any amendments made to the criminal provisions as a result of the review will make sure that the requirements for each offence are consistent throughout the Act.



	Improvements in Australia’s Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	As a net importer of technology, the Australian Government had determined that the international standards that have received general acceptance were appropriate for Australia.  Australia was active in international negotiations to determine new norms for intellectual property protection including enhancement of existing standards where this was considered to be needed.

Australia had fully implemented all of its WTO TRIPs obligations by 1 January 1996 and continued its activities in fulfilling its ongoing obligations under the Agreement, including technical cooperation (Article 67), international cooperation (Article 69) and least-developed country members (Article 66.2).

Australia provided IP technical assistance to a number of APEC member economies.  This assistance covered a wide range of areas including human resource development, raising of awareness of the importance of intellectual property, TRIPs implementation, enforcement and protection of intellectual property, and the processes and skills needed for the effective protection and exploitation of intellectual property.

Australia was bound by the 1978 revision of the International Convention for the Protection of New Plant Varieties (UPOV).


	In 1998, IP Australia reviewed the regulatory regime for patent attorneys and introduced a new regime, which included the deregulation of professional practice in trade marks and designs.  A new and separate registration for trade marks attorneys was introduced, and work began on a revised disciplinary regime and new code of conduct for patent and trade marks attorneys.

In 1998, IP Australia introduced a Customer Service Charter, which includes standards of service delivery to customers and is revised annually.

In 1998, IP Australia introduced a nationwide telephone number to provide customer access from anywhere in Australia for the cost of a local call.

Australia acceded to the 1991 revision of the International Convention for the Protection of New Plant Varieties (UPOV) in December 1999.

The Copyright Law Review Committee (CLRC) reports on "Simplification of the Copyright Act", and "The Jurisdiction and Procedures of the Copyright Tribunal", and “Copyright and Contracts” and “Crown Copyright” were presented to the Australian Government and published.

The House of Representatives Standing Committee on Legal and Constitutional Affairs reports, "Don't Stop the Music!", on copyright, music and small business, and “Cracking down on Copycats”, on the enforcement of copyright, were presented, and the Australian Government's response announced.

A detailed Australian Government response to the recommendations of the IP and Competition Review (Ergas) report was released in August 2001. 

On 1 March 2006, the House of Representatives Standing Committee on Legal and Constitutional Affairs tabled its report on the inquiry into technological protection measures (TPM) exceptions entitled Review of technological protection measures exceptions.  The Committee reviewed whether the liability scheme in Australia for certain activities relating to the circumvention of effective technological protection measures should include certain exceptions.  The Australian Government is considering its response to this report. 


	Ensuring the Expeditious Granting of IP Rights


	The expeditious granting of IP rights was administered through a range of legislation.  IP Australia (which incorporated the Patent, Trade Marks and Designs Offices established between 1904 and 1906) administered much of Australia’s industrial property legislation.  The Acts administered by IP Australia were the Patents Act 1990, the Trade Marks Act 1995 and the Designs Act 1906 (now the Designs Act 2003).

These Acts, with their subordinate regulations, supplied the legislative basis for the patent, trade mark and design systems of Australia.  All were TRIPs-compliant by 1996.  They included provisions for:

· the administration of each distinct Office, including the powers of the Commissioner of Patents and Registrars of Trade Marks and Designs;

· the registers of patents, trade marks and designs;

· the making and processing of applications for grant of a standard or petty patent or registration of a trade mark or design;

· charging of fees;

· publication of journals;

· infringement proceedings to protect or enforce rights in patents, registered trade marks or registered designs;

· registration and rights of practice of patent attorneys;

· review of decisions of the Commissioner and Registrars by the Administrative Appeals Tribunal; and

· jurisdiction of courts in appeals against decisions of the Commissioner and Registrars.

IP Australia administered several other acts in 1996:

· The Olympic Insignia Protection Act 1987 provided the Australian Olympic Federation Incorporated with a monopoly in the Olympic insignia and provided that the insignia were not to be used in trade or commerce unless a licence for such use had been granted by the Federation.  The Act also provided for the registration of up to ten Olympic designs.

· The Sydney 2000 Games (Indicia and Images) Protection Act 1996 provided protection for the Sydney 2000 Olympic Games against ambush marketing. 

Australian copyright law was governed by the Copyright Act 1968 which was was administered by the Attorney-General's Department, with policy responsibilites for most matters shared with the Department of Communications, Information Technology and the Arts.  The Act made provision for:

· the range of subject matter protected by copyright;

· the scope of protection;

· the term of protection (with certain exceptions, the author’s life plus 50 years);

· necessities for subsistence of copyright; 

· qualifications to copyright protection;

· civil and criminal remedies; and

· collective administration.

The Circuit Layouts Act 1989 was administered by the Attorney-General's Department.  The Act did not require the registration of layout-designs of integrated circuits for protection to be provided.

The Plant Breeder’s Rights Act 1994 was administered by the Department of Primary Industries and Energy (now the Department of Agriculture Fisheries and Forestry).  PBR grants proprietary rights to breeders of certain new varieties of plants and fungi.  PBR is TRIPS-compliant, but restricted to plant varieties, and includes provisions similar to those indicated for the Patents Office (above).

The Geographical Indications Committee of the Australian Wine and Brandy Corporation administered application for the determination of geographical indications for wine under the provisions of the Australian Wine and Brandy Corporation Act 1980 and Regulations under this Act.


	Australia has:

· extended the provisions of Articles 3 and 4 of Paris Convention for the Protection of Industrial Property 1883 to all WTO members (as a consequence, all WTO members can now be accorded recognition for the “priority date” claimed for patent, trade mark and design applications) (1998 IAP);

· amended the Patents Act 1990 to provide for extensions of term of up to 5 years for 20-year standard pharmaceutical patents and to allow springboarding (preparation for generic copying of drugs) for eligible patents (1998 IAP);

· amended the Australian Therapeutic Goods Act 1989 to protect confidential data submitted to the Therapeutic Goods Administration for the registration of pharmaceutical products containing new chemical entities.  The legislation provides protection for a period of 5 years from the date of registration (1998 IAP);

· amended the Plant Breeder’s Rights Act 1994 to improve access to the scheme by breeders and to improve the operational efficiency of the PBR office;

· enacted legislation to protect confidential data submitted to the National Registration Authority for Agricultural and Veterinary Chemicals to register new agricultural or veterinary chemical products (1999 IAP); and

· hosted a workshop in Melbourne in December 1998 on the practicalities of patenting (including PBR) and licensing biotechnology.  The workshop, aimed at researchers, was designed to strengthen APEC members’ economic opportunities and trade positions with regard to biotechnology (1999 IAP).

Australia is aware of the need to provide accessible, cost effective intellectual property rights.  In January 1998, Australia amended its patents, trade marks and designs legislation to reduce and abolish certain administrative fees, leading to a reduction in charges for customers of approximately 10 per cent.  A second reduction in fees took effect from November 1998, leading to a further reduction in charges of around 13 per cent (1998 IAP).

In February 1999, the Australian Government announced proposed changes to Australia's industrial designs system to produce a more cost effective system that better protects designers' creations against copying (1999 IAP).

On 24 May 2001, the Australian Government introduced a second tier patent system [Innovation Patent] to protect incremental inventions and to make other minor amendments to improve the efficiency of the legislation.  The new system replaced the petty patent system which had been in operation since 1979 and was not well used.  The new innovation patent was designed to assist SMEs, to last for up to eight years and to have a standard of inventiveness below the level needed to qualify for standard patents.  The Innovation Patent also enabled the electronic filing of applications (1999 IAP).

On 11 July 2001, Australia's accession to the Madrid Protocol came into force (2000 IAP).

The Australia Designs Office Examination Manual was added to the IP Australia web site (2002 IAP).

The Patents Regulations concerning PCT designations were amended from 1 January 2002 (2002 IAP).

The Patents Act 1990 was amended in April 2002 to introduce a number of issues, including a grace period (2002 IAP).

The Trade Marks Act 1995 was amended in August 2001 (2002 IAP).

The Patents Act 1990 was amended in April 2002 in relation to novelty and inventive step criteria (2002 IAP).

Amendments to the Copyright Act 1968 in 1998 removed controls on parallel importation of music CDs made legitimately in other countries.  It allowed the importation of non-pirate CDs without the consent of the Australian copyright owner.  The amendments also included a range of measures to improve protection for owners of copyright in sound recordings.  In civil proceedings for importation of infringing copies of CDs, the onus was placed on the importer or distributor to establish that the imported CD was not an infringing copy. The amendments increased the maximum monetary penalties for copyright offences, with fines of over $60 000 per offence and/or 5 years imprisonment for individuals and over $300 000 per offence for corporations. 

In 1998, the Copyright Act 1968 was amended to reform copyright law in relation to the importation of packaging and labelling.  From January 2000, it has not been possible to prevent the parallel importation of ‘non-infringing accessories’ by using the copyright materials on or with the accessories.  

Without this change, business with exclusive distribution rights for various non-copyright imported goods such as toys, shoes, liquor, cosmetics and clothing, would be able to continue using the copyright in the packaging and labelling of those goods to stop other businesses from importing and reselling them.

Amendments in 1998 established the ownership of on-line copyright by newspaper proprietors in the works of their employees, made reforms to the damages remedy for copyright infringement, and streamlined the statutory licences for copying for education, for persons with disabilities and by governments for official purposes.

Amendments in 1999 to the Copyright Act 1968 clarified or established the right of owners and licensees of legitimate copies of computer programs to make back-up copies and to decompile them for the purposes of making inter-operable products, correcting errors, and testing their security.

Amendments in 2000 to the Copyright Act 1968 introduced comprehensive provisions for the moral rights of authors of works and producers, directors and screenwriters of films.  They include the right of attribution of authorship, the right against false attribution and the right of integrity (ie, the right against treatment of a work that demeans the author’s honour or reputation).

The Copyright Amendment (Digital Agenda) Act 2000 commenced on 4 March 2001.  It implemented major reforms to update Australia’s copyright regime in light of the rapid development of new technologies. 

The Copyright Amendment (Parallel Importation) Act 2003 commenced on 15 April 2003.  It allowed the parallel importation of non-infringing computer software (as well as books, periodical publications and sheet music in electronic form) and strengthened civil and criminal remedies against copyright infringement, including by easing the burden of proof of subsistence and ownership of copyright (2003 IAP).  

The Australia-United States Free Trade Agreement (AUSFTA) came into force on 1 January 2005.  A number of amendments were made to Australia's copyright law by the US Free Trade Agreement Implementation Act 2004 and the Copyright Legislation Amendment Act 2004 to meet particular obligations under the AUSFTA.
The Copyright Amendment (Film Directors' Rights) Act 2005 came into force by proclamation on 19 December 2005.   This Act gives directors a share of the copyright in their films. As a result, they will be entitled to a share of the remuneration to be payable by subscription television broadcasters for retransmitting free-to-air broadcasts of their films under the statutory licence in Part VC  of the Copyright Act.
The Intellectual Property Laws Amendment Act 2003 amended the extension of time provisions in the Patents, Trade Marks and Designs Acts to allow for errors or omissions by 3rd parties. [2003 IAP]

The Patents Amendment Regulations 2002 (No 4), Trade Marks Amendment Regulations 2002 (No 1) and the Designs Amendment Regulations 2002 (No 1) amended the schedule of convention countries to include the Seychelles. [2003 IAP]

Australia has amended the Plant Breeder’s Rights Act 1994 to improve access to the scheme by breeders and improve the operational efficiency of the PBR Office.

In December 2004, the Plant Breeder’s Rights Office moved to IP Australia.  This move, further consolidating IP in one agency, reflects a strategic and coordinated approach to intellectual property policy.

The PBR Office introduced an online searchable database containing all descriptions and images of granted varieties and varieties for which applications had been lodged. [2003 IAP]

The Copyright (International Protection) Regulations 1969 were amended on 23 December 2003.  The amendments extended copyright protection in Australia automatically to relevant foreign works and subject matter in compliance with relevant international conventions. [2004 IAP] 

The Circuit Layouts Amendment Regulations 2003, which commenced on 23 December 2003, updated the list of eligible foreign countries to which Australia extends protection of circuit layouts. [2004 IAP] 

The Designs Act 2003 took effect from 17 June 2004, introducing a new regime for registration of industrial designs. Key features are:

· a more streamlined registration process; 

· better enforcement and dispute resolution procedures; 

· stricter eligibility and infringement tests; and clearer definitions. [2004 IAP]

The Melbourne 2006 Commonwealth Games (Indica and Images) Protection Act 2005 was enacted on 26 June 2005 to protect the intellectual property rights of the Melbourne 2006 Commonwealth Games Corporation and authorised users, in the lead up and during the Melbourne 2006 Commonwealth Games in March 2006.  This legislation has a sunset clause of 30 June 2006.



	Effective Enforcement of IP Rights


	Enforcement of patent, trade mark, and design rights was primarily the responsibility of holders of the rights.  The respective acts provided for civil actions through which the courts might make orders for injunctive relief and award of damages.  The Trade Marks Act 1995 , the Patents Act 1990, the Designs Act 1906 (now the Designs Act 2003) and the Plant Breeder’s Rights Act 1994 each defined criminal offence provisions. The Australian Federal Police investigated criminal matters, with prosecutions conducted by the Director of Public Prosecutions.  However, civil actions were the predominant method of enforcement of intellectual property rights in Australia.

Binding enforcement of copyright was undertaken through civil or criminal action in the courts.  Civil action remedies were damages, injunctions (permanent and interlocutory) and accounts of profits.  Under some circumstances, conversion damages, additional damages (reflecting the flagrancy of the breach) and delivery up of infringing goods were available (eg. s.115 and 116 of the Copyright Act 1968).  Under the Copyright Act 1968, criminal actions were possible in relation to most infringements if the context was a commercial one and the infringer had the requisite knowledge of the infringing character of the goods or of the action undertaken.  Such actions extended to importation and commercial distribution (see: s.132 of the Copyright Act 1968).  The penalties for infringement included fines and imprisonment.  The maximum penalty for an individual was $60,500 and/or five years imprisonment, and for corporations a fine of five times the maximum for individuals.  Private prosecutions were possible but not used.

The copyright provisions for border interception by Australian Customs required copyright owners to give a written notice to Customs with security deposit.  Customs officers were thereby authorised to seize the copies believed to infringe copyright and hold them for a specified period to enable the giver of the notice to bring infringement proceedings in court.  Importers of copies that were non-infringing might counterclaim for damages arising from the infringement proceedings.

Disputes concerning the conditions under statutory licences in the Copyright Act 1968, including in particular the rate of remuneration, and under certain other licences, were arbitrated by the Copyright Tribunal, an administrative body, presided over by a member of the Judiciary.

Wine Geographical Indications (GIs) were enforced under the Australian Wine and Brandy Corporation Act 1980.  The maximum penalty was two years imprisonment.


	Establishment of a Consultative Group on IP enforcement involving government and industry bodies.

Release of the Australian Government response to the ACIP report on enforcement of IP rights - 28 August 2001. [2002 IAP]

Amendments to the patents, designs and trade marks legislation concerning criminal offence provisions. [2002 IAP]

Amendments to the Olympic Insignia Protection Act to provide additional protection to Olympic words. [2002 IAP]

In January 2002 Australian collecting societies adopted a voluntary code of conduct. [2002 IAP]

The High Court of Australia confirmed the constitutional validity of Plant Breeder’s Rights legislation. [2002 IAP]

Amendments in the Copyright Amendment (Parallel Importation) Act 2003 strengthened civil and criminal remedies against copyright infringement, including by:

· easing the burden of proof of subsistence and ownership of copyright;

· increasing the monetary penalty for infringing importation;

· placing the onus on importers to prove the copyright legitimacy of their imports in any civil actions for infringing importation in relation to works able to be legally parallel imported; and

· providing for deterrence in the award of additional damages in civil actions. [2003 IAP] 


	Public Education and Awareness


	In 1996, IP Australia undertook its first client survey, which focused on future customer service delivery, new products and services, marketing and communication issues.  Key issues arising from this research were quality of searching and the perception of cost and value of IP rights.  It was clear from the research that a lack of knowledge and understanding of IP in the small business sector was a major concern.  IP Australia has since addressed this as a major component of its ongoing marketing and public education and awareness activities.

In accordance with the provisions of the International Convention for the Protection of New Plant Varieties (UPOV), the Plant Breeder’s Rights Office published the Plant Varieties Journal and various hard-copy pamphlets to inform stakeholders of developments in PBR law and policy.

	In an ongoing program of national IP awareness, seminars targeted at small business have been delivered in state capital cities and regional centres since 1996.

In 1998, CD ROMs were first produced for business advisers, small business and educational programs.  

Since 1996, IP Australia and PBR Internet sites have been revised continually to improve accessibility, search facilities and client focus.

The Plant Breeder’s Rights website was established to further universal education.  It has been continually expanded and includes access to a cost free database on plant variety protection.  

Strategic market research has continued from 1998 to present.

In May 1998, the Attorney-General’s Department launched the electronic newsletter AGD e-News on Copyright.

The copyright education and awarenessprogram has been enhanced through greater research and targeted provision of information.

IP Australia undertook various promotional seminars in 2000 under its National Small Business Seminars Program. [2001 IAP] 

The IP Australia internet site underwent further modifications and improvement to be more client focussed and include improved information. [2001 IAP]

Australia’s IT IP guidelines, Management and Commercialisation of Commonwealth Intellectual Property in the Field of Information Technology, were released in February 2001. [2001 IAP]

IP Australia launched a program named InnovatED on 8 March 2001 to promote the concepts of innovation and creativity to school-aged children. [2001 IAP]

On 13 March 2001, IP Australia launched an IP Professor Tertiary website to increase the level of understanding and awareness of IP within the tertiary community. [2001 IAP]

In July 2001, IP Australia released a new publication, "The National Inventor", to provide a communication forum for  inventors in Australia. [2001 IAP] 

Workshops and information sessions of the Copyright Amendment (Digital Agenda) Act 2000 and the Copyright Amendment (Moral Rights) Act 2000 were delivered in all national centres. [2001 IAP]

A new website, http://www.ipaccess.gov.au, was introduced covering all aspects of IP in Australia. [2002 IAP]

Release of the IP Toolbox on 23 January 2002 provided information on the commercialisation of IP. [2002 IAP]

A Centre for IP Research was established at Melbourne University and conducted a National Small Business IP Seminar program. [2002 IAP]

IP Australia launched the 2002 edition of its Customer Service Charter.  [2003 IAP]

IP Australia launched Smart Start, an information resource for SMEs. [2003 IAP]

IP Australia conducted a series of seminars for SMEs on IP protection. [2003 IAP]

The on-line Guide to Digital Rights Management was introduced.  [2003 IAP]

The 'Attorney Central' page was introduced to the IP Australia website to service the needs of patent & trade mark attorneys. [2004 IAP]

The Plant Varieties Journal commenced online publication, increasing cost free client access. [2004 IAP]



	APEC Cooperation on IP Issues


	Australia has maintained an extensive and ongoing program of technical cooperation with APEC economies on intellectual property since 1996.
	Australia hosted a mission in June 1998 from National Copyright Administration of China to examine, in particular, copyright administration in the context of new technologies, eg. digital works and collecting societies.

A specialised training project was conducted with Indonesia in 1999-2000 to provide training in Intellectual Property administration and legislation to government and private sector officials. 

A World Bank funded project was undertaken in 2000 to provide an extensive review on the redevelopment of the Indonesian Intellectual Property system. 

Australia and WIPO established a joint working group in 2000 to coordinate the provision of intellectual property technical assistance in Asia and the Pacific Region.

A handbook of material from a Symposium held with judges of the Thai Intellectual Property and International Trade Court, held in June 1999, was distributed to Symposium participants in 2000.

In 2001, Australia provided technical assistance or hosted visits by IP officials from the following APEC member economies: Singapore, Japan, New Zealand, the People’s Republic of China, Papua New Guinea and Vietnam. [2001 IAP]

In June 2001, Australia co-hosted a WIPO sub-regional workshop on Intellectual Property, Genetic Resources and Traditional Knowledge. [2001 IAP]

In 2002 Australia hosted a visit by a delegation from the National Copyright Administration of China. [2002 IAP]

IP Australia completed the development of and is hosting the APEC IPEG website (http://www.apecipeg.org). [2002 IAP]

A training program on geographic indications commenced for APEC economies. [2003 IAP]

In April 2004 a Korean delegation visited Australia to investigate aspects of Australia’s Plant Breeder’s Rights program. [2004 IAP]

In May 2004 an Australian delegation, with an officer of the Attorney-General’s Department, visited China to discuss a range of copyright issues including collective administration and traditional knowledge. [2004 IAP]

Australia delivered two projects under the IPEG Toolkit during 2003-04:
· a workshop on Intellectual Property enforcement and border control, delivered by the Australian Federal Police and Australian Customs Service, in Hong Kong on 
3-7 May 2004; and

· an enforcement database on the IPEG website.

Stage 2 was completed in 2005 and involved the delivery of seminars in Beijing, Jakarta, Hanoi and Manila.

In September 2005, Australia co-sponsored a high-level symposium on intellectual property rights enforcement in Xiamen, China.  An officer of the Attorney-General’s Department attended the symposium and provided a presentation on copyright enforcement.



	Continuously strive to increase 

transparency of IPR requirements,

 including implementation of 

APEC Leaders’ Transparency 

Standards on Intellectual Property

 Rights(  


	
	· Australia complies fully with the APEC Leaders’ Transparency Standards on Intellectual Property Rights.

· IP Australia is the Australian Government agency responsible for the administration of industrial property. Its website contains information about the relevant industrial property legislation and procedures, as well as access to electronic versions of its examination manuals containing information about the procedures and practices regarding application, issuance, and registration of industrial property rights.

· Judicial decisions on criminal and civil copyright and intellectual property-related cases are made available to the public by the court in which they were heard.  A majority of decisions are published on the Australian Legal Information Institute at http://www.austlii.edu.au/ or are published in the appropriate legal journal. 

· IP Australia consults with relevant stakeholders about any proposed legislative changes.  Updates about changes to legislation are available on the IP Australia website and in its Official Journals.  The Federal Register of Legislative Instruments (see above under Market Access) includes information on intellectual property legislation. 
· IP Australia also conducts, as appropriate, periodic reviews of its legislation to ensure they are simplified, consistent, and transparent.  Any outstanding issues raised by the reviews will be resolved where possible in a timely manner.

· IP Australia, together with other Australian Government agencies responsible for intellectual property matters, actively participates in discussions in appropriate fora to provide updates on the status of intellectual property protection in Australia.

· The Federal Government has established the Intellectual Property Enforcement Consultative Group (IP Enforcement Group) as a forum for industry to work with law enforcement agencies to discuss ways to address IP crime.  The IP Enforcement Group is made up of industry bodies, government departments and law enforcement agencies.  Its function is to encourage practical cooperation between industry, policy makers and law enforcement agencies mainly by information sharing.
· As enforcement of intellectual property is undertaken by both Federal and State police and prosecutors, statistics are not collated and made available in one publication.  Information on enforcement can be obtained directly from each agency on request.
Copyright Law and Practice 

· The Federal Attorney-General’s Department maintains a website detailing the work that it does along with information on, and a link to up-to-date versions of copyright legislation.  The site contains links to the publications produced by the Department, policy papers produced on copyright law as well as links to copyright agencies such as collecting societies and copyright law groups.  This information can be found at www.ag.gov.au/copyright.
· Information sheets detailing the effect of specific amendments to the Copyright Act are contained on the website, the most recent being information sheets describing the effects of the main amendments to that Act as a result of the Australia – United States Free Trade Agreement.  

· The Federal Attorney-General’s Department has published a booklet entitled ‘Copyright Law in Australia: A short guide’ which contains general information about copyright along with details about organisations which licence or advise on copyright.  The booklet has been updated to include information on major amendments made to the Act in January 2005. The booklet is available to the public to download from the internet or a hard copy can be sent on request.  

· A regular newsletter called ‘e-News on copyright’ is published by Attorney General’s Copyright Law Branch.  It provides free regular updates on national and international developments in copyright law and policy.  Subscription to the service is open to anyone via the Department’s website.  An archive of past newsletters is contained on the website and provides an overview of the developments in Australian and international copyright law over the past seven years.  

· The Federal Government provides funding to the Australian Copyright Council which is an independent, not for profit organisation that provides information, training and advice about copyright law in Australia.  The Council produces general information sheets about copyright law and case notes on judicial decisions which are freely available online to the public, along with subscription services, comprehensive guides and training programs.

· The Attorney-General’s Department has undertaken a number of reviews of the Copyright Act since 2003 and endeavors to publish documents associated with the reviews, including issues papers and the Government’s response, on its website at www.ag.gov.au.




Appendix – APEC Leaders Transparency Standards on Intellectual Property

Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Intellectual Property Experts Group (IPEG) developed the following set of transparency standards on intellectual property for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within an intellectual property context.  

Transparency Standards on Intellectual Property:

1.  In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish in its national language or otherwise make available its laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights in such a manner as to enable interested parties to become acquainted with them and so that the system for protecting and enforcing intellectual property rights shall be transparent.

2.  Furthermore, each Economy will clarify procedures and practices regarding application, issuance, and registration of intellectual property rights by providing the following information:  (a) Clear and simple instructions, and an explanation of the steps involved regarding the application and registration process, (b) Examination guidelines and assessment criteria used to review an application for approval, if applicable, (c) Contact points for inquires on standards, technical regulations, and other requirements, (d) Provisions that are directed to SMEs.

3.  Each Economy will also provide a system for the registration of industrial property, which shall include: (a) Providing to the applicant a communication in writing, which may be electronic, of the reasons for any refusal to register a trademark or grant a patent; (b) Providing to the applicant an opportunity to respond to communications from the relevant government authorities, to contest an initial refusal, and to have a higher authority review any  refusal to register a trademark or grant a patent; (c) An opportunity for interested parties to petition to oppose or to challenge a trademark or patent application or to seek cancellation after a trademark has been registered or a patent has been granted; and (d) A requirement that decisions in opposition or cancellation proceedings be reasoned and in writing.
4.  Each Economy will provide that final judicial decisions or administrative rulings, those where appeals are no longer possible, of general applicability pertaining to the protection, including enforcement, of intellectual property rights shall be communicated to the parties to the proceedings.   Each Economy will also provide for prompt publication of such decisions or rulings, or where such publication is not practicable, made publicly available, in a national language in such a manner as to enable governments and rights holders to become acquainted with them.
5.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, when possible, publish in advance any proposed changes to laws, regulations, and progressively, all procedures concerning the protection, including enforcement, of intellectual property rights, and provide interested persons a reasonable opportunity for public comment.   Each Economy will also make available to all interested parties timely updates of changes to intellectual property law statutory regimes, including via the APEC Secretariat.

6.  In addition to paragraphs 3, 4, and 5 of the Leaders’ Statement, each Economy will conduct periodic reviews of administrative regulations, rules, and procedures to ensure they are simplified, consistent, and transparent.   Outstanding issues raised by the reviews will be resolved in a timely manner.

7.  Each Economy will publish information on its efforts to provide effective enforcement of intellectual property rights in its civil, administrative and criminal system, including any statistical information that the Economy may collect for such purposes.

8.  Each Economy will conduct regular briefings in appropriate fora to provide updates on the status of intellectual property protection and enforcement as well as future policy direction, if appropriate

Confidential information - Nothing in the provisions of this statement shall require an Economy to disclose confidential information which would impede law enforcement or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular enterprises, public or private.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Intellectual Property Rights, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








