IAP REPORTING ON FTAS AND RTAS

	
Korea’s Approach to Bilateral and Regional Trade Agreements in 2006 

Although Korea has continued to participate actively in trade liberalization at the WTO and will continue to do so in the future, Korea is also pursuing FTAs on a multi-track basis as a major pillar of its trade policy.  Korea views FTAs as one of the key ways to upgrade its economic system, since trade liberalization through FTAs will bring about greater competition and higher global standards, pushing us towards a higher level of efficiency, an advanced economic structure and strengthened competitiveness. Korea believes that this approach will contribute substantially to the Bogor Goals of free and open trade investment in the Asia-Pacific region.


	Part 1: Description of current agreements 



	Agreement #1

Korea-Chile Free Trade Agreement

http://www.fta.go.kr/fta_korea/protocol_eng_chile.php


	Background (membership, date of entry into force, type of agreement)
	Membership : Republic of Korea and Republic of Chile

Date of entry into force : April 1, 2004

Type of agreement : Free Trade Agreement 



	Date of notification to the WTO
	April 19, 2004


	General provisions
	Chapter One (Initial Provisions) establishes the free trade area, sets forth the objectives of the Agreement, and provides that the Parties shall interpret and apply the provisions of this Agreement in light of the objectives. In addition, the Parties affirm their existing rights and obligations with respect to each other under the WTO Agreement and other international agreements to which both Parties are party.

Chapter Two (General Definitions) sets forth definitions of general application.

Chapter Seventeen (Transparency) sets out requirements of fostering transparency in the adoption and application of measures covered by the Agreement. For example, each Party ensures that its laws and administrative rulings of general application relating to any matter covered by this Agreement are promptly published or otherwise made available. 

Chapter Twenty (Exceptions) incorporates by reference the general exceptions set forth in GATT Article XX and GATS Article XIV for the purpose of certain Chapters.

There are also exceptions related to national security, taxation and balance of payments.



	Institutional framework and dispute settlement
	Institutional framework: The Agreement establishes the Free Trade Commission which supervises the implementation of the Agreement and is comprised of ministers or her/his designees.

Dispute settlement: The Agreement sets out the institutional arrangements that apply to the settlement of disputes between the Parties.  The Parties may resolve disputed matters through the process of consultations, good office, conciliation and mediation.  Each Party can also request the establishment of a panel if a dispute has not been resolved by the abovementioned procedures.


	Provisions relating to treatment of goods
	The Agreement provides that each Party gives national treatment to the goods of the other Party.  The Agreement also requires that the Parties do not increase existing customs duties or adopt new ones. Korea and Chile eliminate tariffs on goods imported from the other Party on substantially all trade in accordance with various schedules.  


	Product coverage
	The Agreement commits both Korea and Chile to eliminate all tariffs on substantially all trade of goods between the Parties immediately or over the transition periods. Under the Agreement, Korea will eliminate tariffs on 96.1 percent of its goods within 10 years, which account for 99.9 percent of Korea’s imports from Chile in 2003. Chile will also eliminate tariffs on 95.1 percent of its goods within 10 years. 


	Rules of origin
	The Agreement provides transparent criteria for determining the eligibility of preferential treatment for a particular good. Generally, a change in tariff classification criteria is used, supplement with regional value content or, to a lesser extent, technical test criteria.  The customs procedures are designed to ensure effective administration and enforcement of the rules of origin and other customs matters.  The Parties adopted a single certificate and declaration of origin and advance ruling procedures in order to reduce administrative burdens to exporters and to facilitate trade.   In addition, to ensure effective administration and enforcement, the Parties agreed on on-site verification of origin declaration.


	Provisions relating to treatment of services, investment and government procurement
	Services: The Agreement covers all services except for the financial services sector, air traffic services and public services. It provides for national treatment and prohibits each Party from requiring a local presence with limited exceptions on a negative list approach. When a Party makes any further liberalization, the Party shall afford adequate opportunity to the other Party to negotiate treatment granted therein.

Investment: All forms of investment are protected under the Agreement, including enterprises, debt, concessions, contracts and intellectual property. The Agreement contains comprehensive rules for all forms of investment: national treatment and most-favored nation treatment; disciplines stronger than the WTO rules on performance requirements that distort trade and investment; free transfer of funds and safeguard measures; protection from expropriation without prompt, adequate and effective compensation; a minimum standard of treatment; and freedom in hiring senior managers. The obligations of the Investment Chapter apply to all measures in all sectors unless the measures are included in specific reservations (“non-conforming measures”). Investors’ rights are backed by a binding, impartial procedure for dispute settlement that they can pursue only if they waive their right to submit the dispute to any local administrative or judicial remedies.


	Services coverage
	The Agreement covers the four modes of service delivery. The chapter on cross-border trade in services encompasses the following modes of supplies: cross-border, consumption abroad and presence of natural persons (modes 1, 2 and 4). On the other hand, the chapter on investment covers commercial presence (mode 3).

This is a ‘negative list’ approach agreement, meaning that all sectors are liberalized including telecommunications services, audiovisual services, professional services, construction and engineering, express delivery, tourism, distribution services, adult education and training, environmental services, and energy services, unless a Party takes a specific reservation (“non-conforming measure”) in the Agreement.

Existing non-conforming measures are set forth in Annex Ⅰand sectors or sub-sectors where new or more restrictive measures can be introduced is set forth in AnnexⅡ.


	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	

	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	

	Other
	Competition Policy: The Agreement requires that each Party undertakes the application of its respective competition laws in a manner consistent with the Competition Chapter in order to avoid the diminishing or canceling out of benefits of the liberalization process in goods and services by anti-competitive business conduct. Each Party will ensure that any private and public monopoly designated by the Party shall be subject to the rules of competition, insofar as the application of such rules does not obstruct the performance, in law or in fact, of the particular task assigned to them.

Government Procurement:  The Agreement provides for National Treatment and Non-Discrimination in regard to procurement of goods and services of each Party for the entities covered, subject to specified thresholds and certain exceptions. The Agreement provides robust disciplines on procurement procedures, including bid challenges, exchange of information on technology and cooperation and transparency.

IPR: The Agreement provides for protection of geographical indications and also sets out a list of geographical indications that the Parties have agreed to protect under the Agreement. Furthermore, the Parties agreed to enter into consultations within 2 years from the entry into force of the Agreement, to protect additional geographical indications. The IP chapter also provides for the protection of trademark and IP enforcement, as well as more extensive protection beyond the TRIPS level. 


	Changes in 2006
	None


	Expected changes in 2007
	None



	Agreement #2

Korea-Singapore Free Trade Agreement

http://www.fta.go.kr/fta_korea/protocol eng_singapore.php


	Background (membership, date of entry into force, type of agreement)
	Membership: Republic of Korea and Singapore

Date of entry into force: March 2, 2006

Type of Agreement:  Free Trade Agreement  


	Date of notification to the WTO
	March 2006


	General provisions
	Chapter One (General Provisions) establishes the free trade area, sets forth the objectives of the Agreement, and provides that the Parties shall interpret and apply the provisions of this Agreement in light of the objectives. In addition, the Parties affirm their existing rights and obligations with respect to each other under the WTO Agreement and other international agreements to which both Parties are party.

Chapter Two (General Definitions) sets forth definitions of general application.

Chapter Seventeen (Transparency) sets out requirements of fostering transparency in the adoption and application of measures covered by the Agreement. For example, each Party ensures that its laws and administrative rulings of general application relating to any matter covered by this Agreement are promptly published or otherwise made available. 

Chapter Twenty One (Exceptions) incorporates by reference the general exceptions set forth in GATT Article XX and GATS Article XIV for the purpose of certain Chapters.

There are also exceptions related to national security, taxation and balance of payments.



	Institutional framework and dispute settlement
	Institutional framework: The Agreement establishes the Free Trade Commission which supervises the implementation of the Agreement and is comprised of ministers or her/his designees.

Dispute settlement: The Agreement sets out the institutional arrangements that apply to the settlement of disputes between the Parties.  The Parties may resolve disputed matters through the process of consultations, good office, conciliation and mediation.  Each Party can also request the establishment of a panel if a dispute has not been resolved by the abovementioned procedures.


	Provisions relating to treatment of goods
	The Agreement provides that each Party gives national treatment to the goods of the other Party.  The Agreement also requires that the Parties do not increase existing customs duties or adopt new ones. Korea and Singapore eliminate tariffs on goods imported from the other Party on substantially all trade in accordance with various schedules.  
 In particular, the agreement stipulates that the same preferential tariff treatment accorded to the goods originated from Korea will also apply to the goods manufactured in North Korea’s special economic zones, notably the Gaesong Industrial Complex. It is significant that the agreement has provided the first precedent which will facilitate the export of goods produced in the Gaesong Industrial Complex to overseas markets.  


	Product coverage
	The Agreement commits both Korea and Singapore to eliminate all tariffs on substantially all trade of goods between the Parties immediately or over the transition periods. Under the Agreement, all Korean exports will enter Singapore tariff-free and Korea will eliminate tariffs on 91.6 percent (in terms of product lines) of goods from Singapore within 10 years.  


	Rules of origin
	The Agreement provides transparent criteria for determining the eligibility of preferential treatment for a particular good. Generally, a change in tariff classification criteria is used, supplement with regional value content or, to a lesser extent, technical test criteria.  The customs procedures are designed to ensure effective administration and enforcement of the rules of origin and other customs matters.  The Parties adopted a single certificate and declaration of origin and advance ruling procedures in order to reduce administrative burdens to exporters and to facilitate trade.   In addition, to ensure effective administration and enforcement, the Parties agreed on on-site verification of origin declaration.


	Provisions relating to treatment of services, investment and government procurement
	Services: The Agreement covers all services except for air traffic services and public services (Financial Services are covered in Chapter 12). It provides for national treatment and prohibits each Party from requiring a local presence with limited exceptions on a negative list approach. When a Party makes any further liberalization, the Party shall afford adequate opportunity to the other Party to negotiate treatment granted therein.

Investment: All forms of investment are protected under the Agreement, including enterprises, debt, concessions, contracts and intellectual property. The Agreement contains comprehensive rules for all forms of investment: national treatment and most-favored nation treatment; disciplines stronger than the WTO rules on performance requirements that distort trade and investment; free transfer of funds and safeguard measures; protection from expropriation without prompt, adequate and effective compensation; a minimum standard of treatment; and freedom in hiring senior managers. 
The obligations of the Investment Chapter apply to all measures in all sectors unless the measures are included in specific reservations (“non-conforming measures”). Investors’ rights are backed by a binding, impartial procedure for dispute settlement that they can pursue only if they waive their right to submit the dispute to any local administrative or judicial remedies.


	Services coverage
	

	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	

	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	

	Other
	Competition Policy: The Agreement requires that each Party undertakes the application of its respective competition laws in a manner consistent with the Competition Chapter in order to avoid the diminishing or canceling out of benefits of the liberalization process in goods and services by anti-competitive business conduct. Each Party will ensure that any private and public monopoly designated by the Party shall be subject to the rules of competition, insofar as the application of such rules does not obstruct the performance, in law or in fact, of the particular task assigned to them.

Government Procurement:  The Agreement provides for National Treatment and Non-Discrimination in regard to procurement of goods and services of each Party for the entities covered, subject to specified thresholds and certain exceptions. The Agreement provides robust disciplines on procurement procedures, including bid challenges, exchange of information on technology and cooperation and transparency.

IPR: The Agreement provides for protection of geographical indications and also sets out a list of geographical indications that the Parties have agreed to protect under the Agreement. The IP chapter also provides for the protection of trademark and IP enforcement, as well as more extensive protection beyond the TRIPS level. 


	Changes in 2006
	

	Expected changes in 2007
	


	Agreement #3

Korea-EFTA Free Trade Agreement

http://www.fta.go.kr/fta_korea/protocol_eng_efta.php


	Background (membership, date of entry into force, type of agreement)
	Membership: Republic of Korea and EFTA(Iceland, Lichtenstein, Norway and Switzerland)

Date of entry into force: September 1st, 2006

Type of Agreement:  Free Trade Agreement  


	Date of notification to the WTO
	September 2006


	General provisions
	Chapter One (General Provisions) establishes the free trade area, sets forth the objectives of the Agreement, and provides that the Parties shall interpret and apply the provisions of this Agreement in light of the objectives. In addition, the Parties affirm their existing rights and obligations with respect to each other under the WTO Agreement and other international agreements to which both Parties are party.



	Institutional framework and dispute settlement
	Institutional framework: The Agreement establishes the Free Trade Commission which supervises the implementation of the Agreement and is comprised of ministers or her/his designees.

Dispute settlement: The Agreement sets out the institutional arrangements that apply to the settlement of disputes between the Parties.  The Parties may resolve disputed matters through the process of consultations, good office, conciliation and mediation.  Each Party can also request the establishment of a panel if a dispute has not been resolved by the abovementioned procedures.


	Provisions relating to treatment of goods
	The Agreement provides that each Party gives national treatment to the goods of the other Party.  The Agreement also requires that the Parties do not increase existing customs duties or adopt new ones. Korea and EFTA eliminate tariffs on goods imported from the other Party on substantially all trade in accordance with various schedules.  
 In particular, the agreement stipulates that the same preferential tariff treatment accorded to the goods originated from Korea will also apply to the goods manufactured in North Korea’s special economic zone, the Gaesong Industrial Complex. 


	Product coverage
	The Agreement commits both Korea and EFTA to eliminate all tariffs on substantially all trade of goods (with an exception for agricultural goods) between the Parties immediately or over the transition periods. Under the Agreement, all Korean exports will enter EFTA tariff-free and  Korea will eliminate tariffs on 99.1 percent (in terms of product lines) of goods from EFTA within 7 years. Separate agreements cover agricultural products for each respective member states of EFTA. 


	Rules of origin
	The Agreement provides transparent criteria for determining the eligibility of preferential treatment for a particular good. Generally, a change in tariff classification criteria is used, supplement with regional value content or, to a lesser extent, technical test criteria.  The customs procedures are designed to ensure effective administration and enforcement of the rules of origin and other customs matters.  The Parties adopted a single certificate and declaration of origin and advance ruling procedures in order to reduce administrative burdens to exporters and to facilitate trade.   In addition, to ensure effective administration and enforcement, the Parties agreed on on-site verification of origin declaration.


	Provisions relating to treatment of services, investment and government procurement
	Services: The Agreement covers all services except for air traffic services and public services (Financial Services are covered in Chapter 4). It provides for national treatment and prohibits each Party from requiring a local presence with limited exceptions on a negative list approach. When a Party makes any further liberalization, the Party shall afford adequate opportunity to the other Party to negotiate treatment granted therein.

Investment: All forms of investment are protected under the Agreement, including enterprises, debt, concessions, contracts and intellectual property. The Agreement contains comprehensive rules for all forms of investment: national treatment and most-favored nation treatment; disciplines stronger than the WTO rules on performance requirements that distort trade and investment; free transfer of funds and safeguard measures; protection from expropriation without prompt, adequate and effective compensation; a minimum standard of treatment; and freedom in hiring senior managers. 
The obligations of the Investment Chapter apply to all measures in all sectors unless the measures are included in specific reservations (“non-conforming measures”). Investors’ rights are backed by a binding, impartial procedure for dispute settlement that they can pursue only if they waive their right to submit the dispute to any local administrative or judicial remedies.


	Services coverage
	

	Trade Facilitation provisions (SPS, TBT, mutual recognition, customs cooperation, e-commerce, etc.)
	

	Treatment of other issues (competition, intellectual property, labour, environment, etc).
	

	Other
	Competition Policy: The Agreement requires that each Party undertakes the application of its respective competition laws in a manner consistent with the Competition Chapter in order to avoid the diminishing or canceling out of benefits of the liberalization process in goods and services by anti-competitive business conduct. Each Party will ensure that any private and public monopoly designated by the Party shall be subject to the rules of competition, insofar as the application of such rules does not obstruct the performance, in law or in fact, of the particular task assigned to them.

Government Procurement:  The Agreement provides for National Treatment and Non-Discrimination in regard to procurement of goods and services of each Party for the entities covered, subject to specified thresholds and certain exceptions. The Agreement provides robust disciplines on procurement procedures, including bid challenges, exchange of information on technology and cooperation and transparency.

IPR: The Agreement provides for protection of geographical indications and also sets out a list of geographical indications that the Parties have agreed to protect under the Agreement. The IP chapter also provides for the protection of trademark and IP enforcement, as well as more extensive protection beyond the TRIPS level. 


	Changes in 2006
	

	Expected changes in 2007
	


	Part 2: Agreement under negotiation 



	Agreement #1

Korea-US Free Trade Agreement



	Issues being covered in the negotiations
	Trade in goods, services, investment, government procurement and IPR are being covered.



	Status of negotiations
	Third round of negotiations have been held as of September 6th -9th.  Fourth round to be held in October 23rd.



	Agreement #2

Korea-ASEAN Free Trade Agreement



	Issues being covered in the negotiations
	Agreement on trade in goods has been concluded. Services and investment are being  covered. 



	Status of negotiations
	Agreement on trade in goods has been concluded as of May 2006, Fourteenth round of negotiations have been held as of September 18th.  Fifteenth round to be held on October 30th. 


	Agreement #3

Korea-Canada Free Trade Agreement

	Issues being covered in the negotiations
	Trade in goods, services, investment, government procurement and IPR are being covered.



	Status of negotiations
	Seventh round of negotiations have been held as of September 25th. Eighth round to be held on November 20th. 



	Agreement #4

Korea-Mexico Free Trade Agreement



	Issues being covered in the negotiations
	Trade in goods, services, investment, government procurement and IPR are being covered.



	Status of negotiations
	Total of three rounds of negotiations have taken place as of February 2005.


	Agreement #5

Korea-India Free Trade Agreement



	Issues being covered in the negotiations
	Trade in goods, services, investment, government procurement and IPR are being covered. 



	Status of negotiations
	Third round of negotiations have been held as of July 18th.  Fourth round will take place on October 10th.  




	Part 3: Future Plans 

1. A joint study with MERCOSUR is currently being held and is predicted to be finalized by end of 2006. 

2. Second round of Exploratory talks were held with the EU on September 2006.

3. A private level study with China’s DRC and Korea’s KIEP is currently being held for a prospective Korea-China FTA.

4. A joint study for a prospective Korea-China-Japan FTA is currently being held by the private institutions (KIEP, DRC, and NRA).




