ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:4) : Communication Services:  Audio-visual

	Section
	Improvements Implemented Since Last IAP 
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	
	Principal Regulatory Instrument

· Broadcasting Services Act 1992.

· Radiocommunications Act 1992
The regulatory authorities for broadcasting services are as follows:

· Department of Communications, Information Technology and the Arts (includes broadcasting policy and legislation) http://www.dcita.gov.au/;

· Australian Communications and Media Authority (ACMA)  http://www.acma.gov.au
For Apparatus and Spectrum Licences:
Australian Communications and Media Authority (ACMA)  http://www.acma.gov.au 
For radio and television and Internet content:  

Australian Communications and Media Authority (ACMA)  http://www.acma.gov.au 
On 1 July 2005, the Australian Communications Authority and the Australian Broadcasting Authority merged to become the Australian Communications and Media Authority.

	No further improvements planned.



	Licensing and Qualification Requirements of Service Providers


	No improvements implemented since the last IAP.


	Television and radio are regulated under the Broadcasting Services Act 1992.  Incorporation in Australia is a requirement in relation to certain broadcasting licenses.
Motion Picture and Video Tape Distribution and Projection Services

The Office of Film and Literature Classification applies regulations to the classification and release of film and video tape, and does not distinguish between domestic and foreign suppliers or restrict trade.

Television Services

The Broadcasting Services Act 1992 sets requirements on:

· Australian content of commercial free to air and subscription television;

· children's programming; and

· Australian content in advertising.
Radio Services

There are codes of practice registered with the Australian Communications and Media Authority dealing with minimum levels of Australian music on commercial radio.

Internet Services

The Broadcasting Services Act 1992 provides a complaints-based regulatory scheme for the control of illegal and highly offensive Internet content.


	No further improvements planned.



	Foreign Entry


	No improvements implemented since the last IAP.


	In the WTO context, Australia has made no market access or national treatment offers in relation to audio-visual services.

Foreign Investment

Proposals for a foreign person to acquire an interest in or establish a new broadcasting service are subject to a case by case examination under the Foreign Acquisitions and Takeovers Act 1975 (FATA) (see generic measures for details).

Australia’s foreign investment policy states that all non-portfolio foreign media investment (and all portfolio investment over five per cent) requires prior approval.  FATA provisions take effect where the proposed investment involves acquisitions of interests of 15 per cent or more in companies valued at more than $50 million.

Migration Regulations

Overseas performers seeking temporary entry to Australia to work on film and television productions are required to obtain an entertainment visa under subclass 420 of the Migration Regulations.  The requirements include:

· an Australian sponsor;

· consultation with the relevant union, the Media, Entertainment and Arts Alliance (MEAA); and

· a certificate from the delegate of the Minister for the Arts that certain criteria have been met.  These criteria differ for Government-subsidised and non-Government-subsidised productions.

Relevant guidelines are available on the website of the Department of Communications, Information Technology and the Arts at: 
http://www.dcita.gov.au/foreignactors
Television Services

The Broadcasting Services Act 1992 sets requirements on: 

· foreign ownership and control of commercial television;

· foreign ownership of subscription television broadcasting licences; and

· program content and standards.

(See Licensing and Qualification Requirements of Service Providers, Current Arrangements.) 

Radio Services

There are no foreign ownership and control limits on commercial radio under the Broadcasting Services Act 1992.


	No further improvements planned.



	Discriminatory Treatment/

MFN
	No improvements implemented since the last IAP.


	Australia maintains the following MFN exemptions under Audiovisual Services in its GATS schedule of commitments:

1. ”(m)easures taken to respond to any unreasonable measures imposed on Australian services or services suppliers by another Member”.

2. ”(u)nder the Australian Government Co-production program, Australia maintains preferential co-production arrangements for film and television productions.  Official co-production status, which may be granted to a co-production produced under these arrangements confers national treatment on works covered by these arrangements, including in respect of access to finance and tax concessions and simplified requirements for temporary entry of skilled personnel into Australia for the purposes of co-production”.

The Office of Film and Literature Classification does not distinguish between domestic and foreign suppliers in relation to the distribution and projection of film and video tape, and does not restrict trade.


	No further improvements planned.

Audiovisual industry consultations on the MFN exemption relating to unreasonable measures are expected to be conducted in mid 2006.  This should provide an industry insight into current views on this exemption.
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