ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:4) : Communication Services:  Audio-visual

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	No changes took place.

	Television Services

The licensing and regulatory frameworks for television transmission service and television programme service are separated with the enactment of the Broadcasting Ordinance (BO) (Chapter 562) in July 2000. Under the existing frameworks, television transmission networks are licensed under the Telecommunications Ordinance (Chapter 106), whereas the television programme services, regardless of their transmission means (terrestrial, cable, satellite or otherwise), are licensed and regulated under BO.
BO provides a technology-neutral, fair, pro-competition and business-friendly statutory framework sufficiently flexible to embrace new services made possible by convergence in technologies.
There are four categories of broadcasting services under BO, namely domestic free, domestic pay, non-domestic and other licensable (i.e. services catering for hotel rooms or niche markets) television programme services.  The services are regulated according to their characteristics, pervasiveness and influence rather than their mode of transmission.  Domestic free TV, which is required to be provided throughout Hong Kong, is the most pervasive and is subject to the most stringent regulation in terms of both structure (i.e. foreign and cross-media ownership restrictions) and content.
Television programme service licensees shall comply with the requirements under the Broadcasting Ordinance (Cap. 562) (available at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=391http://www.legislation.gov.hk/blis_export.nsf‌/CurAllEngDocAgent?OpenAgent&Chapter=562

 HYPERLINK "" 
) and Broadcasting Authority Ordinance (Cap. 391) (available at ), the licence conditions (copies of the licences are available at http://www.citb.gov.hk/ctb/eng/broad‌/licences.htm) and the codes of practice applicable to the services.

Radio Services

Unlike the regulatory regime of television services, a sound broadcasting licence, which is licensed and regulated under the Telecommunications Ordinance, encompasses the radio transmission service and radio programme service.  Radio broadcasting licensees shall comply with the requirements under the Telecommunications Ordinance (Cap. 106) (available at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=106) and Broadcasting Authority Ordinance (Cap. 391) (available at http://www.legislation.gov.hk/blis_export.nsf‌/CurAllEngDocAgent?OpenAgent&Chapter=391), the licence conditions (copies of the licences are available at http://www.citb.gov.hk/ctb‌/eng/broad/licences.htm), and the codes of practice applicable to the services.
More information on television and radio services can be found at http://www.citb.gov.hk/ctb/eng/broad/content.htm.
The contact point for further information on television and radio services is:

A Division

Communications and Technology Branch

Commerce, Industry and Technology Bureau

Tel: (852) 2189 2226; Fax: (852) 2511 1458

E-mail: wwchong@citb.gov.hk
Motion Picture and Video Tape Production and Distribution Services; and Motion Picture Projection Service

As required under the Film Censorship Ordinance (Cap. 392) (available at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=392), films intended for public exhibition in Hong Kong must be submitted to the Film Censorship Authority for approval.  The Ordinance also requires that packaging of Category III (i.e. for persons aged 18 or above only) video tapes and laser discs and advertising materials of Category III films must be submitted to the Film Censorship Authority for approval before publication or public display.
Separately, cinema operators must abide by the Places of Public Entertainment Ordinance (Cap. 172) and the Places of Public Entertainment Regulations (available at http://www.legislation.gov.hk‌/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=172).  In particular, Regulations 3 to 8 of the Places of Public Entertainment Regulations require that all parts of the premises and the fittings and apparatus in the cinema shall be maintained in good order and conditions as stipulated by the Fire Services Department, Building Authority and the Electrical and Mechanical Services Department.
More information on the film censorship system can be found at http://www.citb.gov.hk/ctb/eng/film/content.htm.

The contact point for further information is:

A Division

Communications and Technology Branch

Commerce, Industry and Technology Bureau

Tel: (852) 2189 2226; Fax: (852) 2511 1458

E-mail: wwchong@citb.gov.hk

	Television Services

Review of the regulatory regime is underway with a view to further improving the regulatory framework.
Radio Services

Review is underway with a view to aligning the regulatory regime of radio services with that of television services.



	Licensing and Qualification Requirements of Service Providers


	No changes took place.
	Television Services

(a) A domestic free television programme service licence shall not be granted to a company which is a subsidiary of a corporation.

(b) In the case of a domestic free television programme service licence or domestic pay television programme service licence-

(i) the company shall comply with the definition of "ordinarily resident in Hong Kong" (Note);
(ii) except with the prior approval in writing of the Broadcasting Authority, the majority of the directors of the company and the majority of the principal officers of the company, including the principal officer of the company in charge of the selection, production or scheduling of television programmes, are each an individual who is for the time being ordinarily resident in Hong Kong;
(iii) the majority of the directors required in (ii) above actively participate in the direction of the company;
(iv) a quorum of every meeting of the directors of the company has a majority of directors who are each for the time being ordinarily resident in Hong Kong; and
(v) no disqualified person, other than a person whose disqualification is disclosed in the application for the licence, exercises control in the company;
(c) In the case of a non-domestic television programme service licence or an other licensable television programme service licence, not less than one director or principal officer of the company is an individual who is for the time being ordinarily resident in Hong Kong.

Note: In the case of an individual, “ordinarily resident in Hong Kong" means a person for the time being has been resident in Hong Kong for not less than 180 days in any calendar year or for not less than 300 days in any 2 consecutive calendar years, and has been so resident for at least one continuous period of not less than 7 years; in the case of a corporation, “ordinarily resident in Hong Kong" means the majority of directors who actively participate in the direction of the corporation are each an individual ordinarily resident in Hong Kong and the control and management of the corporation is bona fide exercised in Hong Kong. This definition applies to this Chapter wherever related to broadcasting.

(d) A licensee and any person exercising control of the licensee shall be and remain a fit and proper person. In determining whether a licensee or person exercising control over the licensee is a fit and proper person, account shall be taken of- 
(i) the business record of the licensee or person;
(ii) the record of the licensee or person in situations requiring trust and candour;
(iii) the criminal record in Hong Kong of the licensee or person in respect of offences under the laws of Hong Kong involving bribery, false accounting, corruption or dishonesty; and
(iv) the criminal record in places outside Hong Kong of the licensee or person in respect of conduct which, if done in Hong Kong, would constitute or form part of the criminal record in Hong Kong of the licensee or person as mentioned in (iii) above.

(e) Disqualified persons, including television programme service licensees, sound broadcasting licensees, advertising agencies, local newspaper proprietors, the voting controllers of all these persons, as well as the associates of these persons and the associates of the voting controllers, shall not exercise control of a domestic free or domestic pay television programme service licensee without the prior written approval of the Chief Executive in Council on public interest grounds, except that a non-domestic television programme service licensee is not a disqualified person in relation to a domestic pay television programme service licence.
The licensing requirements are set out in Sections 8 and 21 of the Broadcasting Ordinance (Cap. 562) (available at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=562).
Radio Services
A sound broadcasting licence may be granted to or held by a corporation that is formed and registered in Hong Kong and is not a subsidiary. The management and control of the licensee shall be bona fide exercised in Hong Kong.
Unless otherwise approved by the Broadcasting Authority, the chairman and the managing director and the majority of the directors who take an active part in the control of a licensee shall each be ordinarily resident in Hong Kong.
The aggregate of the voting shares in a licensee to or in which unqualified persons have, directly or indirectly, any right, title or interest, shall not at any time exceed 49% of the total number of voting shares in the licensee.  This applies to voting shares in a licensee where the voting rights carried by such shares are for the time being exercisable as regards any question or other matter whatsoever which may be determined by a poll at general meetings of the licensee. A person shall be an "unqualified person" unless he is ordinarily resident in Hong Kong. 
More details about the licensing requirements can be found in Sections 13F to 13I of the Telecommunications Ordinance (Cap. 106) (available at http://www.legislation.gov.hk/blis_export.nsf‌/CurAllEngDocAgent?OpenAgent&Chapter=106).
More information on television and radio services can be found at http://www.citb.gov.hk/ctb/eng/broad/content.htm.
The contact point for further information on television and radio services is:

A Division

Communications and Technology Branch

Commerce, Industry and Technology Bureau

Tel: (852) 2189 2226; Fax: (852) 2511 1458

E-mail: wwchong@citb.gov.hk

Motion Picture and Video Tape Production and Distribution Services; and Motion Picture Projection Service 

There are no licensing requirements specifically for providers of motion picture and video tape production and distribution services but the requirements under the Film Censorship Ordinance (Cap. 392) with regard to the exhibition of motion pictures and publication of video tapes and laser discs must be complied with.

For motion picture projection service, cinema operators are required to obtain licences under the Places of Public Entertainment Ordinance (Cap. 172) and the Places of Public Entertainment Regulations (available at http://www.legislation.gov.hk/blis_export.nsf‌/CurAllEngDocAgent?OpenAgent&Chapter=172)  In particular, Regulations 3 to 8 of the Places of Public Entertainment Regulations require that all parts of the premises and the fittings and apparatus in the cinema shall be maintained in good order and conditions as stipulated by the Fire Services Department, Building Authority and the Electrical and Mechanical Services Department.
More information on the film censorship system can be found at http://www.citb.gov.hk/ctb/eng/film/film.htm#3. 
The contact point for further information is:

A Division

Communications and Technology Branch

Commerce, Industry and Technology Bureau

Tel: (852) 2189 2226; Fax: (852) 2511 1458

E-mail: wwchong@citb.gov.hk

	Radio Services

To consider whether and how the existing regulatory restrictions on sound broadcasting services should be relaxed and incorporated into the Broadcasting Ordinance.  (For details of the restrictions, please refer to Sections 13A, 13G and 13H of the Telecommunications Ordinance (Cap. 106) at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=106.)

	Foreign Entry


	No changes took place.
	Television Services
Please refer to “Licensing and Qualification Requirements of Service Providers" above. 
Moreover, for domestic free television programme services, there are restrictions on voting control held by unqualified voting controllers (Note) as follows:
· the Broadcasting Authority’s approval is required before an unqualified voting controller can hold, acquire or exercise equal to or greater than 2% of the total voting control of a licensee; and

· where the aggregate voting control exercised by unqualified voting controllers on a poll, if any, at a general meeting of a licensee company exceeds 49% of the total voting control exercised on that poll, the votes cast by the unqualified voting controllers shall be scaled down to 49%.The above restrictions do not apply to other television programme service licensees (i.e. domestic pay, non-domestic and other licensable).

Note: An “unqualified voting controller” means a voting controller who is not a qualified voting controller. A “qualified voting controller” means a voting controller who is ordinarily resident in Hong Kong, or is the trustee or manager of any unit trust or mutual fund corporation authorized under the Security Ordinance; the trustee of a charitable scheme made by order of a court of a competent jurisdiction; or a judicial officer on whom the estate of a deceased is vested between the time of death and the grant of letters of administration; or the Registrar of the High Court; or such other person as may be prescribed.
Radio Services
Please refer to “Licensing and Qualification Requirements of Service Providers" above. 

Other Audio-Visual Services
There are no additional regulatory requirements for foreign entry into this service sector.

More information can be found at http://www.citb.gov.hk/ctb‌/index.htm.
The contact point for further information is:

A Division

Communications and Technology Branch

Commerce, Industry and Technology Bureau

Tel: (852) 2189 2226; Fax: (852) 2511 1458

E-mail: wwchong@citb.gov.hk
	Television Services

Review is underway with a view to further facilitating foreign investment.
Radio Services
To consider whether and how the existing regulatory restrictions on sound broadcasting services should be relaxed and incorporated into the Broadcasting Ordinance (Cap. 562).  (For details of the restriction, please refer to Section 13I of the Telecommunications Ordinance (Cap. 106) at http://www.legislation.gov.hk/blis_export.nsf/CurAllEngDocAgent?OpenAgent&Chapter=106.)

	Discriminatory Treatment/

MFN


	Not applicable.
	Television Services, Radio Services and Other Audio-Visual Services

There are no additional regulatory requirements for operation which discriminate between domestic and foreign service suppliers.

More information can be found at http://www.citb.gov.hk/ctb‌/index.htm.

The contact point for further information is:

A Division

Communications and Technology Branch

Commerce, Industry and Technology Bureau

Tel: (852) 2189 2226; Fax: (852) 2511 1458

E-mail: wwchong@citb.gov.hk

	No further actions required.


