
	 CHAPTER 4: INVESTMENT

	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

a. liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; 

b. facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities; and,

c. implementing and maintaining standards  consistent with the APEC Leaders’ Transparency Standards.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, the APEC Leaders’ Transparency Standards, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral and regional investment agreements and contribute to multilateral work on investment;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the economic development of the Asia-Pacific region including investment forms and activities that support the new economy. 


	Collective Actions
APEC economies will:

1.
Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; 
(iv) Increasing understanding among member economies on investment policy-making issues; and

(v) Fully implementing and maintaining the APEC Leaders’ Transparency Standards.

2.
Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue a dialogue with appropriate international organizations dealing with global and regional investment issues.

3.
Study and Evaluation

Short-term

d.
Define and implement follow-on training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.


	New Zealand’s Approach to Investment in 2006
New Zealand welcomes investment as a vital contributor to New Zealand's economic development.  As well as providing development capital, the broader linkages of FDI such as technology, management skills, expertise and market access are particularly important in securing New Zealand's place in the global economy. 

New Zealand welcomes and encourages foreign investment from all countries without discrimination. International investment is attracted to New Zealand because of factors such as low inflation, a skilled labour market, stable government, sound economic management and access to primary resources.

This opening and welcome attitude to overseas investment was indicated in the terms of reference of the Review of the Overseas Investment Act which was undertaken in 2003/04 in order  to ensure the overseas investment regime was focused on assets of critical interest, such as certain sensitive land areas, natural resources and assets with historical or cultural significance; and to ensure maintenance of a liberal foreign investment regime with reduced compliance costs that met the government’s objectives.

New Zealand seeks comprehensiveness in FTAs. This includes securing high-quality investment chapters.

Following a review of New Zealand’s overseas investment regime in 2003/4, a number of improvements to the regime have been implemented via the Overseas Investment Act 2005. These included an increase in the screening threshold for business investments from NZ$50 million to NZ$100 million; a removal of the requirement for consent for land with an unimproved of value over NZ$10 million where the land is not screened for other reasons; and the formation of an Overseas Investment Office within Land Information New Zealand to replace the Overseas Investment Commission in performing the functions specified in the Act.




	New Zealand’s Approach to Investment Measures in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	A number of changes to the foreign direct investment regime were made as a result of the implementation of the Overseas Investment Act 2005, including: 

· The screening threshold for business investments was raised from NZ$50 million to NZ$ 100 million;

· Land with an unimproved value over NZ$10 million no longer requires consent where the land is not screened for other reasons; 

· The Act’s functions are now performed by the Overseas Investment Office - a part of Land Information New Zealand - rather than by a separate Overseas Investment Commission.
	One hundred percent overseas ownership is allowed in most industry sectors.

 
Under the Overseas Investment Act 2005, the Government’s foreign investment policies will be administered by the Overseas Investment Office, a dedicated unit within Land Information New Zealand.  Details concerning the current regime and the OIO are available at www.oio.linz.govt.nz/.

Investments in New Zealand that are made by overseas person(s) are not screened unless the asset is defined as sensitive within the Act.  These sensitive assets are divided into three broad categories: 

· business assets or investments valued at over NZ$100 million;

· land that is defined as sensitive within the Act; and

· fishing quota.

Overseas investors intending to invest in sensitive assets must:

· have business experience and acumen;

· demonstrate financial commitment to the investment; and

· be of good character and not have a criminal record that would prevent them from obtaining a New Zealand immigration permit. 

Applicants may also need to show either:

· that they intend to reside in New Zealand indefinitely; or

· how the investment will, or is likely to, benefit New Zealand.

The factors relevant to determining whether an investment will benefit New Zealand are clearly specified in the Overseas Investment Act 2005. Examples could include:

· economic development;

· historical heritage;

· natural heritage; and 

· walking access.

Business Assets

Overseas persons require consent before they:

· Acquire a 25% or more ownership or a controlling interest in an entity for more than NZ$100m or whose assets exceed NZ$100;

· Acquire assets used in carrying on business in New Zealand worth more than NZ$100m; or

· Establish a business where the cost of establishing it exceeds NZ$100.

The NZ$100m threshold applies regardless of the nature of the investment.

Sensitive Land

Sensitive land is defined in Schedule One of the Overseas Investment Act 2005. 

An investment in sensitive land is the acquisition by an overseas person of:

· an interest in sensitive land; or 

· rights or interests in securities of a person that owns or controls sensitive land if, as a result of the acquisition, the overseas person will have a 25% or more ownership or controlling interest in that entity.

Examples of sensitive land include:

· non-urban land of over five hectares;

· land on offshore Islands;

· any foreshore, seabed, and the bed of a river or a lake;

· land that is over 0.4 hectares and adjoins foreshore, seabed, and the bed of a river or a lake;

· land or land that adjoins land that is subject to a heritage order or is classed as an historic place and is over 0.4 hectares.

This list represents only a selection of land that is deemed to be sensitive.  For more detail please consult schedule one of the Overseas Investment Act 2005. 
Special Land

In certain circumstances, the Crown has the right to acquire at an agreed price any seabed, foreshore, riverbed and lakebed that is included within land sold to an overseas person. This process is managed by the Overseas Investment Office and is controlled by the Overseas Investment Regulations 2005.

Farm land 

Land used exclusively or principally for the purpose of agricultural, horticultural, or pastoral purposes, or for the keeping of bees, poultry or livestock (farm land) must be advertised for sale or acquisition on the open market to New Zealanders before being sold to an overseas person.

Fishing Quota
Any acquisition of an interest in fishing quota by an overseas person, or an associate of an overseas person, will require consent.  Consent is also required if a 25% ownership or controlling interest is acquired in a company that owns or controls fishing quota. 

 

New Zealand also maintains a limited number of specific foreign investment restrictions in the areas outlined below:

 

Fishing - Under the Fisheries Act 1996, foreign fishing vessels or fish carriers are required to obtain the approval of the Minister of Fisheries before entering New Zealand internal waters.  If the Minister of Fisheries is satisfied that the vessel has undermined international conservation and management measures he or she may deny the vessel approval to enter New Zealand internal waters.

 

Shipping - New Zealand registration of vessels engaged in maritime transport activities is limited to New Zealand nationals or to enterprises (regardless of ownership) incorporated in New Zealand.

 

Financial reporting - Under the Financial Reporting Act 1993 overseas companies operating in New Zealand are required to prepare audited financial statements on an annual basis.  Overseas companies include companies or bodies corporate incorporated outside New Zealand, subsidiaries of companies or bodies corporate incorporated outside New Zealand, companies in which 25% or more of the shares are held or controlled by those companies, and persons not ordinarily resident in New Zealand.

 

International Airlines - Domestic air services in New Zealand are unrestricted. The restrictions on foreign investors with respect to international air services are: (i) where necessary to ensure that New Zealand international airlines comply with ‘substantial ownership and effective control’ expectations under New Zealand’s bilateral Air Services Agreements; and (ii) foreigners may own no more than 49% of New Zealand international airlines, provided that no more than 35% of the shares are owned by foreign airlines or airline interests in aggregate or 25% by a single foreign airline or airline interest.  These limits apply to all international airlines designated by the New Zealand Government.  There are separate arrangements for airlines operating within the Australian-New Zealand Single Aviation Market only.

 

Telecommunications - The Articles of Association of the Telecom Corporation of New Zealand Limited require Crown approval for any shareholding by any single overseas entity greater than 49.9 per cent.  

 

Casinos - Under the Gambling Act 2003, no new casino venue licences will be issued in NZ.  There are provisions for renewing and transferring licences, with applicants required to demonstrate how a proposed renewal would benefit the local and regional communities and NZ generally.  Anyone is able to apply for a casino operator's licence, but they must have an agreement with an existing venue licence holder in order to operate at a casino.  The Gambling Commission is responsible for all casino licensing decisions. 

New Zealand has concluded preferential trade agreements with Singapore and Thailand which include investment provisions.  The agreement with Brunei, Singapore and Chile (Trans-Pacific Strategic Economic Partnership) includes investment provisions with respect to investment in services.

New Zealand has Investment Protection and Promotion Agreements with Hong Kong, China and China.
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	The Overseas Investment Office was established in 2005 as a part of Land Information New Zealand, replacing the Overseas Investment Commission.  


	For general information on New Zealand’s transparency policies, including requirements for the establishment and review of legislation and regulations, see the New Zealand’s IAP chapter on Transparency.

New Zealand operates a liberal and transparent foreign direct investment regime.  Detailed information about the regime’s requirements and criteria, including information on guidelines for screening investments and on relevant application and registration procedures, as well as the current directions from Government to the Overseas Investment Office (OIO), are publicly available at www.oio.linz.govt.nz/. 

The Overseas Investment Office website (www.oio.linz.govt.nz/) contains information about the Overseas Investment Act, the process for applying for consent and Overseas Investment Office policy documents.

Laws and regulations relevant to New Zealand’s investment regime, including the Overseas Investment Act 2005, the Overseas Investment Regulations 2005, and the Fisheries Act 1996, are available on the internet at www.legislation.govt.nz.
New Zealand’s designated contact point for foreign investment enquiries is the Overseas Investment Office (www.oio.linz.govt.nz/).

On reviews of prior authorization requirements, see “General Policy Framework” above.

Information on New Zealand’s investment promotion programmes is available on the Investment New Zealand’s website at www.investmentnz.govt.nz/.

New Zealand supports the inclusion of transparency provisions in its investment agreements with other countries.

New Zealand contributes to the APEC Investment Guidebook


	New Zealand has been preparing updated information on its investment regime for the next update of the APEC Investment Guidebook.

	Non-discrimination

	
	New Zealand’s overseas investment regime does not discriminate between overseas investors based on the country of origin.
	

	Expropriation and Compensation


	
	Private property can be expropriated for public purposes in accordance with established principles of international law. Due process rights are established and respected, and prompt, adequate and effective compensation (under just terms) is paid. 

New Zealand has concluded closer economic partnership agreements with Singapore and Thailand which includes investment provisions on expropriation and compensation.
Investments made by citizens of China and Hong Kong-China are covered by the provisions of bilateral Investment Promotion and Protection Agreements with New Zealand. 

	

	Protection from Strife
 and Similar Events


	
	See Expropriation and Compensation.
	

	Transfers of capital related to investments

	The New Zealand-Thailand FTA agreement came into force on 1 July 2005.


	The New Zealand dollar has floated freely since March 1985.  There are no restrictions on the repatriation of either investments or proceeds from investment.  New Zealand’s closer economic partnerships with Singapore and Thailand provide a commitment to the free transfer of investment and proceeds from investment.

New Zealand reserves the right to impose temporary capital controls and similar measures for serious balance of payments or financial stability purposes on a national treatment basis, consistent with standard WTO provisions and its other international obligations.
	

	Performance Requirements

	
	New Zealand does not impose performance requirements on overseas investment.  New Zealand has notified no Trade and Investment measures under the WTO TRIMs Agreement.


	

	Entry and Stay of Personnel

	
	See Mobility of Business People chapter.
	

	Settlement of Disputes

	
	There are a variety of dispute settlement procedures available in New Zealand, all of which are equally available to New Zealanders and non-New Zealanders. Investors and potential investors can appeal decisions of the OIO to the High Court of New Zealand. They can also seek judicial review of Ministers’ decisions and have access to non-litigious methods of dispute resolution.  

New Zealand's statutory arbitration procedures are contained in the Arbitration Act 1996, which is closely based on the UNCITRAL Model Law on Arbitration.  The Arbitration Act encourages the use of arbitration as a way of resolving commercial and other disputes, and promotes the consistency of New Zealand's arbitral regime with the UNCITRAL Model Law on Commercial Arbitration.  

Provision for the arbitration and mediation of disputes has also been made in the Employment Relations Act 2000 and the Resource Management Act 1991.  

Several private dispute resolution organizations are now active in New Zealand, including the Arbitrators’ and Mediators’ Institute of New Zealand. Both organizations can provide lists of available mediators. 

New Zealand is a party to the ICSID Convention, which is implemented through the Arbitration (International Investment Disputes) Act 1979. 

	

	Intellectual Property

	See Intellectual Property Rights Chapter.
	New Zealand meets - and in some cases exceeds - its obligations under the TRIPS Agreement.  New Zealand’s intellectual property regime is transparent and effectively enforced.

See Intellectual Property Rights Chapter.


	See Intellectual Property Rights Chapter. 

	Avoidance of Double Taxation

	
	New Zealand relieves double taxation on a unilateral basis by allowing its residents to claim tax credits to offset their payment of certain foreign taxes.  In addition, New Zealand has a network of 31 double tax agreements (DTAs) with its main trading and investment partners aimed at reducing tax impediments to cross-border trade and investment and assisting tax administration. Details of New Zealand’s DTAs can be found at www.ird.govt.nz/ 

	New Zealand will continue to seek agreements with other jurisdictions to avoid the double taxation of cross-border income.

	Competition Policy and Regulatory Reform

	See Competition Policy Chapter.


	New Zealand has a robust competition policy framework designed to increase the competitiveness and efficiency of the New Zealand economy.  

See Competition Policy Chapter.


	See Competition Policy Chapter.



	Business Facilitating Measures to Improve the Domestic Business Environment

	The government is continuing to implement the New Zealand E-government Strategy. The Strategy focuses on delivering benefits in three areas: convenience and satisfaction for government service users including businesses; increased participation by people in government decision-making; and increased integration and efficiency of government services. Use of information management and communication technologies are being deployed by departments, including the Inland Revenue Department, Ministry of Economic Development, New Zealand Customs Service, Department of Labour and the Ministry of Agriculture and Forestry, to support key government services used by businesses.


	New Zealand Trade and Enterprise (NZTE) was established in 2003 incorporating Investment New Zealand (which is retained as a specialist unit), as well as the former Trade New Zealand and Industry New Zealand.  NZTE delivers a variety of sector development and grants programmes aimed at improving the performance of firms. 

Investment New Zealand is a specialist unit within New Zealand Trade and Enterprise (NZTE) funded by the Government to promote New Zealand as an investment destination and provide a first port of call for investors interested in investing in New Zealand.  Investment New Zealand’s business plan outlining its approach to investment is available at www.nzte.govt.nz/article/0,1973,SectionID%253D11914,00.html. 

	A revised edition of the New Zealand E-government Strategy is due to be published by December 2006. 

	Other Investment Measures


	
	
	


	Improvements in New Zealand’s Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	One hundred percent overseas ownership was allowed in most industry sectors.

 

The Overseas Investment Commission (OIC) administered the Government’s foreign investment policies. For non-land investments approval was required by an overseas person to acquire more than 25% of an asset worth more than $10 million.  

 

In assessing applications for non-land foreign investment, the approval criteria were transparent and of a prudential nature.  Prospective investors were required to have:

· had business experience and acumen;

· demonstrated financial commitment to the investment; and

· been of good character and not have had a criminal record that would prevent them from obtaining permanent residence in New Zealand.

 

Specific land investments and investment in fishing quota, including purchase of 25% or greater of any entity owning fishing quota, also required approval of the appropriate Ministers.  In addition to the applicable criteria for non-land investment, the granting of approval for land and fishing quota purchases required the investment to be in the national interest. In assessing whether the investment is in the national interest, matters including the following were considered:

· the creation of new job opportunities in New Zealand, or the retention of existing jobs in New Zealand that would otherwise be lost; or· the introduction to New Zealand of new technology or business skills; or

· the development of new export markets, or increased export market access for New Zealand exporters; or

· added market competition, greater efficiency, greater productivity, or enhanced domestic services, in New Zealand; or

· the introduction of additional investment for development purposes; or

· increased processing in New Zealand of primary products; and

· in the case of land investment, whether an individual intends to reside permanently in New Zealand.

 

New Zealand maintained specific foreign investment restrictions in a very few areas as outlined below:

 

Fishing - no vessel that was not a New Zealand ship could be used for commercial fishing within the territorial sea (12 nautical miles) of New Zealand.

 

Shipping - New Zealand registration of vessels engaged in maritime transport activities was limited to New Zealand nationals or through an enterprise incorporated in New Zealand.

 

Financial reporting - Under the Financial Reporting Act 1993 overseas companies were required to prepare audited financial statements on an annual basis.  Overseas companies included companies or bodies corporate incorporated outside New Zealand, subsidiaries of companies or bodies corporate incorporated outside New Zealand, companies in which 25% or more of the shares are held or controlled by those companies, and persons not ordinarily resident in New Zealand.

 

International Airlines - Domestic air services in New Zealand were unrestricted. The restrictions on foreign investors with respect to international air services were: (i) to ensure that New Zealand international airlines complied with ‘substantial ownership and effective control’ expectations under many of New Zealand’s bilateral Air Services Agreements; and (ii) foreigners were to have owned no more than 49% of New Zealand international airlines provided that no more than 35% of the shares were owned by foreign airlines or airline interests in aggregate or 25% by a single foreign airline or airline interest.  These limits applied to all international airlines designated by the New Zealand Government, although there were separate arrangements for airlines operating within the Australian-New Zealand Single Aviation Market only.

 

Telecommunications - The Articles of Association of the Telecom Corporation of New Zealand Limited required Crown approval for any shareholding by any single overseas entity greater than 49.9 per cent.  

 

In considering licensing applications under the Casino Control Act 1990 Act, the Casino Control Authority was required to take into account ”the extent to which the beneficial ownership of the casino will be vested in New Zealand citizens or persons ordinarily resident in New Zealand”.

New Zealand had concluded Investment Protection and Promotion Agreements with Hong Kong China and China.

	New Zealand has increased the threshold required for overseas investment approval of non-land transactions from its 1996 level of NZ$10 million to the current threshold of NZ$100 million.

 

Three categories of investment are now exempted from the screening regime: acquisition of urban land (where not screened for other reasons); forestry cutting rights; and easements that confer rights to transmit or convey services.

A major review of New Zealand’s foreign investment screening regime was undertaken in 2005. One of the key aims was to ensure that only assets of critical interest were screened. 

The regulatory functions of the Act are now being undertaken by the Overseas Investment Office, a dedicated unit within Land Information New Zealand.

New Zealand has concluded preferential trade agreements with Singapore and Thailand which include investment provisions.  The agreement with Brunei, Singapore and Chile (Trans-Pacific Strategic Economic Partnership) includes investment provisions with respect to investment in services.
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	New Zealand operated a liberal and transparent overseas investment policy regime. Information (including legislation and regulations) about New Zealand’s investment policy regime was publicly available. The Overseas Investment Act 1995 provided investors with clear and consistent guidelines. 


	Information and relevant documents on New Zealand’s overseas investment regime have been placed on the Internet since 1998.

The Overseas Investment Office was established in 2005 (replacing the Overseas Investment Commission).  An overview of the relevant legislation is available at www.oio.linz.govt.nz/.

New Zealand’s overseas investment regime underwent a thorough review in 2005 and changes were implemented through the Overseas Investment Act 2005 and the Overseas Investment Regulations 2005.  



	Non-discrimination

	New Zealand welcomed and encouraged foreign investment from all countries without discrimination.
	No change during period covered.

	Expropriation and Compensation

	Private property was able to be expropriated for public purposes in accordance with established principles of international law. Due process rights were established and respected, and prompt, adequate and effective compensation (under just terms) paid. 

Investments made by citizens of China and Hong Kong-China were covered by the provisions of the Investment Promotion and Protection Agreements in place between New Zealand and China (in force since 1989) and Hong Kong, China (in force since 1995).

	New Zealand has concluded closer economic partnership agreements with Singapore and Thailand which includes investment provisions on expropriation and compensation.


	Protection from Strife and Similar Events

	See Expropriation and compensation.
	See Expropriation and compensation.

	Transfers of Capital Related to Investments

	The New Zealand dollar was floated freely from 1985. There were no restrictions on foreign exchange transactions. Domestic capital markets were completely open to non-residents and there were no restrictions on offshore financing, inter-company loans or insurance of corporate bonds, other than normal securities market legislation and taxation requirements.

New Zealand reserved the right to impose temporary capital controls and similar measures for serious balance of payments or financial stability purposes on a national treatment basis, consistent with standard WTO provisions and its other international obligations.


	New Zealand negotiated closer economic partnership agreements with Singapore and Thailand that provide a commitment to the free transfer of investment and proceeds from investment. 



	Performance Requirements


	New Zealand did not maintain any trade related investment measures (TRIMS) and thus did not notify any such measures under the WTO TRIMS Agreement.


	Already fully consistent with APEC guidelines.

	Entry and Stay of Personnel

	Visa free entry was provided to the majority of APEC economies for business travel up to 3 months.

 

Work visas were available for up to 3 years for those wishing to work in New Zealand.   Some categories were exempt from a labour market check.

 

Some cooperation was taking place with individual economies for training and sharing of information on travel documents and document examination.

 

Little formal dialogue with business within the APEC economies.

	See Mobility of Business People chapter, in particular sections on Temporary Business Entry, Technical Co-operation and Training, and Dialogue with Business

	Settlement of Disputes

	There were a variety of dispute settlement procedures available in New Zealand. They were available equally to New Zealanders and foreigners. Decisions of the Overseas Investment Commission and of Ministers were subject to judicial review in the High Court. 

 

Non-litigious dispute resolution mechanisms were also available. Statutory arbitration procedures were contained in the Arbitration Act 1908. Provision for arbitration and mediation of disputes existed in the Resource Management Act 1991. The common law was also relevant in several respects.

 

New Zealand was a signatory to the International Convention on the Settlement of Investment Disputes (ICSID).


	New Zealand was fully in accord with APEC guidelines.

On 1 July 1997 the Arbitration Act 1996 came into force, enacting the UNCITRAL Model Law. The Act applies to international and domestic arbitration, and set out some more specific rules for domestic based arbitration, such as appointment of arbitrator and appeal procedures.

The goals of the Act were to encourage the use of arbitration as an agreed method of resolving commercial and other disputes; to promote international consistency of arbitral regimes based on the United Nations Commission on International Trade Law Model Law on International Commercial Arbitration 1985; to promote consistency between the international and domestic arbitral regimes in New Zealand; to redefine and clarify the limits of judicial review of the arbitral process and of arbitral awards; to facilitate the recognition and enforcement of arbitration agreements and arbitral awards; and to give effect to the obligations of the Government of New Zealand under the Protocol on Arbitration Clauses (1923), the Convention on the Execution of Foreign Arbitral Awards (1927), and the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (1958).

Provision for arbitration and mediation of disputes were included in the Employment Relations Act 2000.



	Intellectual Property 


	An established legal framework was in place for the protection, enforcement and prevention of abuse of intellectual property rights. 

 

Fully TRIPS compliant.

 

Laws relating to patents and trade marks were being reviewed.

 

New Zealand Patent Office was undertaking a process of business and strategic planning to implement changes to administrative and management procedures in response to new technology, international trends and the needs of clients, to expedite the granting and registering of intellectual property rights, and to reduce costs to business for obtaining such rights.

 

New Zealand maintained adequate civil and administrative procedures, expanding and adapting these as necessary.

 
A range of information was provided through the New Zealand Patents Office.


	See Intellectual Property Chapter

	Avoidance of Double Taxation

	In 1996 New Zealand had a network of 29 double taxation agreements (DTAs) with its main trading and investment partners, including Australia, Canada, Indonesia, Japan, Singapore and the United States, aimed at reducing tax impediments to cross-border trade and investment and assisting tax administration.

	New Zealand has signed double taxation agreements or protocols with a number of other economies including China, Korea, Malaysia, The Philippines, Russia and Thailand. 

A number of DTAs and Protocols, for which negotiations have been concluded, are in either in the signing or approval stage.  These include DTAs with Russia, South Africa and the United Arab Emirates (“UAE”), and Protocols with Finland, Belgium, the Netherlands and the Philippines.  Negotiations for DTAs with Chile and Spain are now in progress.  

 

	Competition Policy and Regulatory Reform

	New Zealand had a robust competition policy framework designed to increase the competitiveness and efficiency of the New Zealand economy.  This had been achieved through widespread reforms including the widespread removal of industry-specific regulation to provide businesses with a clear, consistent operating environment reliant on market forces to allocate resources; the separation of natural monopoly and contestable activities in some network industries; the separation of trading and non-trading functions within government, with most trading functions transferred to state-owned enterprises which have a statutory obligation to operate principally as successful businesses; and the privatization of some state-owned enterprises with an aim of improving performance.


	See Competition Policy Chapter

	Business Facilitating Measures to Improve the Domestic Business Environment 


	
	Formation of New Zealand Trade and Enterprise in 2003.  The sector facilitation programmes and grants delivered by NZTE (including the attraction of inward investment) are subject to periodic reviews and an evolutionary process of improvement.




Appendix – APEC Leaders’ Transparency Standards on Investment

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed APEC sub-fora that have elaborated transparency provisions to review these regularly, and, where appropriate, improve, revise or expand them further.  Economies were further instructed that such revised transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the following set of transparency standards on investment were developed for incorporation into the Leaders’ Statement.  These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos and also build on the Options for Investment Liberalization and Business Facilitation to Strengthen the APEC Economies – For Voluntary Inclusion in Individual Action Plans.  Economies agree to implement, in respect of investment, the General Principles contained in paragraphs 1 through 6 and paragraph 11 of the Leaders’ Statement.  

These principles provide specific guidance for implementation within an investment context.  

1.  Each Economy will, in the manner provided for in paragraph 1 of the Leaders’ Statement, ensure that its investment laws, regulations, and progressively procedures and administrative rulings of general application (“investment measures”) are promptly published or otherwise made available in such a manner as to enable interested persons and other economies to become acquainted with them.  

2.  In accordance with paragraph 2 of the Leaders’ Statement, each Economy will, to the extent possible, publish in advance any investment measures proposed for adoption and provide a reasonable opportunity for public comment.  

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will:  (a)  endeavor to promptly provide information and respond to questions pertaining to any actual or proposed investment measures referred to in paragraph 1 above; and (b) provide contact points for the office or official responsible for the subject matter of the questions and assist, as necessary, in facilitating communications with the requesting economy.  

4. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding investment matters covered by these standards, that: (a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the investment matter; (b) provide parties to any proceeding with a reasonable opportunity to present their respective positions; (c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record complied by the administrative authority; and (d) ensure subject to appeal or further review under domestic law, that such decisions will be implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.  

5.  If screening of investments is used based on guidelines for evaluating projects for approval and for scoring such projects if scoring is used, each Economy will promptly publish and/or make publicly available through other means those guidelines.  

6. Each Economy will maintain clear procedures regarding application, registration, and government licensing of investments by:  (a)  publishing and/or making available clear and simple instructions, and an explanation of the process (the steps) involved in applying/government licensing/registering; and (b) publishing and/or making available definitions of criteria for assessment of investment proposals.  

7.  Where prior authorization requirement procedures exist, each Economy will conduct reviews at the appropriate time to ensure that such procedures are simple and transparent.  

8.  Each Economy will make available to investors all rules and other appropriate information relating to investment promotion programs.  

9. When negotiating regional trade agreements and free trade agreements that contain provisions with an investor/state dispute settlement mechanism, each Economy should consider whether or not to include transparency provisions along the following lines: allowing public access to documents submitted to or issued by the investor/state arbitration tribunal; providing for open hearings before the investor/state arbitration tribunal; and authorizing investor/state arbitration tribunals to accept and consider submissions from other persons and entities who are not parties to the dispute.  Consistent with paragraph 11 of the Leaders’ Statement, appropriate exceptions for confidentiality should be made.

10.  Each Economy will participate fully in APEC-wide efforts to update the APEC Investment Guidebook.
( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Investment, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document. Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.





  





