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	Chapter 2 : Non-Tariff Measures


	Objective

APEC economies will achieve free and open trade in the Asia-Pacific region by:

a.
progressively reducing NTMs to the maximum extent possible to minimize possible distortion to trade;
b.
in respect to WTO members:

· Elimination of any measures inconsistent with WTO agreements

· Full compliance with WTO agreements

in accordance to WTO commitments; and

c.
ensuring the transparency of APEC economies’ respective non-tariff measures.


	Guidelines

Each APEC economy will:

a. take into account, in the process of progressive reduction of non-tariff measures, intra-APEC trade trends, economic interests, sectors or products related to industries in which this process may have positive impact on trade and on economic growth in the Asia-Pacific region and developments in the new economy;

b. ensure that the progressive reduction of non-tariff measures is not undermined by the application of unjustifiable measures;

c. consider extending, on a voluntary basis, to all APEC economies the benefits of reductions and eliminations of non-tariff measures derived from sub-regional arrangements; 

d. ensure that measures to promote the new economy and strengthening the functioning of markets are consistent with the objectives above; and

e. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.

     

	Collective Actions
APEC economies will:

a. pursue incorporation of information on non-tariff measures into a future version of the APEC  tariff database and compile a list of measures recognized as non-tariff impediments and a list of products affected by these impediments;

b. identify industries in which the progressive reduction of non-tariff measures may have positive impact on trade and on economic growth in the Asia-Pacific region or for which there is regional industry support for early liberalization;

c. progressively reduce export subsidies with a view to abolishing them; 

d. abolish unjustifiable export prohibitions and restrictions and endeavor to refrain from taking any such new measures;

e. pursue a series of seminars/policy discussions on non-tariff measures (NTMs); and

f. undertake research  to develop best practices to enhance transparency and progressively reduce NTMs

The current CAP relating to non-tariff measures can be found in the Tariffs and Non-Tariff Measures Collective Action Plan.


	Australia’s Approach to Non-Tariff Measures in 2006 

Australia generally does not make use of non-tariff measures, other than for soundly-based health and safety reasons and to discharge Australia's international obligations.



Case Study of an NTM Reduction or Elimination Initiative

	Australia’s  Approach to Non-Tariff Measures in 2006

	Section
	Improvements Implemented Since Last IAP
	Current Non-Tariff Measures Applied
	Further Improvements Planned

	Quantitative Import Restrictions/

Prohibitions


	No improvements implemented since the last IAP.


	Australia does not generally impose quantitative import restrictions.  Import prohibitions are only used to discharge Australia’s international obligations.

A list of prohibited and restricted imports is available from the Customs website at http://www.customs.gov.au/site/page.cfm?u=4369.


	No further improvements planned.

	Quantitative Export Restrictions/

Prohibitions


	No improvements implemented since the last IAP.


	A list of prohibited and restricted exports is available from the Customs website at http://www.customs.gov.au/site/page.cfm?u=4381.

Under Australia’s Livestock Export (Merino) Orders, which fall under the Export Control Act 1982, exports of merino sheep are restricted to 800 rams, with an additional 100 stud rams placed on an export donor register (for trade in genetic material).  As referenced in the 2003 IAP, the livestock industry has indicated in recent consultations that it does not support any change to these restrictions.

	No further improvements planned. 



	Import Levies


	No improvements implemented since the last IAP.
	Australia does not impose import levies.
	No further improvements planned.

	Export Levies


	No improvements implemented since the last IAP.
	Australia does not impose export levies.
	No further improvements planned.

	Discretionary Import Licensing


	No improvements implemented since the last IAP.
	Australia’s import licensing procedures are consistent with the WTO Agreement on Import Licensing Procedures.  Current licensing requirements are designed to discharge Australia’s international obligations and to protect the community through maintaining transparent and scientifically-based health and safety-related import programs.  

A list of items subject to import licensing requirements (“restricted imports”) is available from the Customs website at http://www.customs.gov.au/site/page.cfm?u=4369
Australia has provided updated information on its import licensing procedures (G/LIC/N/3/AUS/2 of 4 July 2002), available from WTO document facility www.docsonline.wto.org.

See also Other Non-Tariff Measures Maintained.


	No further improvements planned.


	Automatic Import Licensing


	No improvements implemented since the last IAP.  


	Australia does not impose automatic import licensing.
	No further improvements planned.


	Discretionary Export Licensing


	Forest Products

Australia lifted export controls on plantation wood from the Northern Territory.
	Export licensing arrangements are in place for meat, livestock, rice, wine and wine products, and sugar.  Limited licensing arrangements apply to wheat and barley.  There are no export licensing arrangements for dairy products, although there are minimal quota management controls on cheddar to the European Union and cheeses and other dairy products to the United States of America.  These export controls are in place to manage Australia’s WTO tariff rate quotas (TRQs) to the EU and the US and more recently, TRQs resulting from the Australia-USA Free Trade Agreement.
Horticultural Products

Export efficiency licensing arrangements for horticultural products (currently applicable to citrus, dried grapes, apple, pear and stone fruit exports) are administered by Horticulture Australia Ltd (see www.horticulture.com.au). 

Forest Products

Exports of native forest hardwood woodchips have been prohibited since 1 April 2000 unless they are sourced from a region covered by a Regional Forest Agreement (RFA), in which case there are no export licence requirements.  They may also be exported under a restricted shipment licence, which allows their export in one shipment from a region not yet covered by an RFA.  However, as RFAs are now in place with all relevant States and Territories, there are currently no effective export prohibitions in place for these products. 

Exports of plantation-sourced material (both native and exotic species) are not subject to any Australian Government export controls where State governments’ Codes of Practice have been approved as satisfactorily protecting environmental and heritage values.

For more information on Australian export licences, go to: http://www.affa.gov.au/content/output.cfm?ObjectID=18FCA347-CCF3-4934-AC91FA47809136BE. 

	Horticultural Products

Export efficiency licensing arrangements for horticultural products are reviewed annually. 

Forest Products
The Australian Government will consider the removal of export controls for plantation wood in Queensland following assessment of a Code of Practice against the National Plantation Principles.
The Australian Government will consider implementing the recommendations of the National Competition Policy review of regulation controlling the export of unprocessed wood and woodchips under the Export Control Act 1982.

	Voluntary Export Restraints


	No improvements implemented since the last IAP.

	Australia does not impose voluntary export restraint arrangements.
	No further improvements planned.

	Export Subsidies


	No improvements implemented since the last IAP.

	Australia does not use export subsidies.
	No further improvements planned.

	Minimum Import Prices


	No improvements implemented since the last IAP.

	Australia does not set minimum import prices.


	No further improvements planned.

	Implementation of APEC Leaders’ Transparency Standards on Market Access(

	
	
	

	Other Non-Tariff

Measures Maintained


	Import Risk Analyses (IRAs)

On 1 December 2004, Biosecurity Australia was established as an independent agency within the Australian Government’s Agriculture, Fisheries and Forestry portfolio. 

To provide assurance that there is independent scrutiny the Eminent Scientists Group reviews draft Final Import Risk Analysis Reports to ensure that all technical submissions received from stakeholders have been properly considered by the import risk analysis team.

The IRA appeals process remains unchanged, with stakeholders still able to formally appeal final reports.
Food Labelling

Legislation formalising arrangements for the correction of food labeling deficiencies on arrival in Australia is now in force.  Importers are permitted to import food that is not labelled in accordance with the requirements currently set out in the Food Standards Code and to correct labelling deficiencies prior to selling the product. 


	(See also Chapter 5:  Standards and Conformance.)

Quarantine

Australia adopts a conservative approach to pest and disease risk.  Quarantine measures are used to maintain an appropriate level of protection against entry, establishment or spread of exotic pests and diseases of quarantine significance.

Quarantine import permits are generally required for animals, plants and related products.  In most cases, conditions are attached to import permits.  

Quarantine measures are developed through risk assessments, which are based on:

(i) the latest available scientific evidence;

(ii) a consistent approach to risk management;

(iii) meeting Australia’s appropriate level of protection; and 

(iv) conforming to Australia’s obligations under the WTO Agreement on the Application of Sanitary and Phytosanitary Measures.

Where appropriate, the quarantine requirements developed are based on the standards, guidelines and recommendations of the relevant international organisations (i.e., the Office International des Epizooties and the International Plant Protection Convention).  

The circumstances in which import risk analyses are conducted are set out in the Import Risk Analysis Handbook.  For more information, go to: http://www.affa.gov.au/publications.


Foods

Imported foods are liable to inspection to ensure compliance with Australian food standards.  However, changes to inspection and certification procedures are subject to periodic review.  For more information on Australia’s Food Standards, see http://www.
foodstandards.gov.au/foodstandardscode/. 

Ships Bounty

Australia no longer has any sector specific assistance schemes for the shipbuilding industry.
	No further improvements planned. 




	Improvements in Australia’s} Approach to Non-Tariff Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Australia generally did not make use of non-tariff measures, other than for soundly based health and safety reasons and to discharge Australia's international obligations.

	There has not been any change since 1996.

	Quantitative Import Restrictions/

Prohibitions


	Australia generally did not impose quantitative import restrictions.  Import prohibitions were only used to discharge Australia’s international obligations.


	There has not been any change since 1996.

	Quantitative Export Restrictions/

Prohibitions


	Australia did not impose export prohibitions but restricted the export of merino sheep to maintain access by the domestic wool industry to the best of Australian Merino genetic material.


	There has not been any change since 1996.

	Import Levies


	Australia did not impose import levies.
	There has not been any change since 1996.

	Export Levies


	Australia did not impose export levies.
	There has not been any change since 1996.

	Discretionary Import Licensing


	Australia’s import licensing procedures were consistent with the WTO Agreement on Import Licensing Procedures.  Licensing requirements were confined to the discharge of Australia’s international obligations, to protect the community through maintaining transparent and scientifically based health and safety related import programs.


	Australia has provided updated information on its import licensing procedures (G/LIC/N/3/AUS/2 of 4 July 2002).

	Automatic Import Licensing


	Australia does not impose automatic import licensing.
	There has not been any change since 1996.

	Discretionary Export Licensing


	Exports of unprocessed wood and woodchips were generally subject to Australian Government export controls.  Export licences were required for exports of unprocessed wood (eg. logs and flitches) from native forests outside Regional Forest Agreement regions if the amount exported exceeded 2 tonnes.

Export licences were required for exports of plantation-sourced material (both native and exotic species), where State and Territory codes of practice were not approved and where the amount exported exceeded 2 tonnes.

Export licensing arrangements were in place for wheat, barley, rice, meat, livestock, horticulture (citrus, apples, pears and stone fruits), wine and wine products and dairy products to ensure importing country requirements were met, to enable the establishment of quota arrangements for exports to those countries which set quotas on imports, and to maintain standards.

Statutory authorities administered export-licensing arrangements for all agricultural products.


	The Australian Government has lifted export controls in regions where Regional Forest Agreements are in place.  The following Regional Forest Agreements have so far been completed:

· East Gippsland, Victoria (February 1997) and Tasmania (November 1997) (1997 IAP);

· Central Highlands of Victoria (March 1998) (1998 IAP);

· South West Forest region of Western Australia (May 1999), North East Victoria (August 1999) and the Eden region of New South Wales (NSW) (August 1999) (1999 IAP); 

· West Victoria and Gippsland, Victoria and the Upper and Lower North East regions of NSW (March 2000) (2000 IAP); and

· Southern New South Wales (April 2001). 

Export controls on plantation-sourced wood (both native and exotic species), have been lifted where the following State and Territory Governments were satisfied plantation codes of practice satisfactorily protected environmental and heritage values:

Victoria and Tasmania (March 1997), South Australia and Western Australia (September 1997) (1997 IAP);

New South Wales (February 1998) (1998 IAP); and

Australian Capital Territory (January 1999) (1999 IAP).

Northern Territory (March 2004)

These arrangements remain in place.

Export licensing requirements were removed for bulk cheese exports to Japan (30 June 2002) and the European Union (1 January 2003).  There are no remaining export licensing arrangements for dairy products (2003 IAP).

With the abolition of the horticultural statutory authorities in 2001, the horticulture industry has been given greater responsibility to administer existing export licensing arrangements through its service company, Horticulture Australia Ltd (2003 IAP).  



	Voluntary Export Restraints


	Australia did not impose voluntary export restraint arrangements.
	There has not been any change since 1996.

	Export Subsidies


	Australia did not use export subsidies.
	There has not been any change since 1996.

	Minimum Import Prices


	Australia did not set minimum import prices.
	There has not been any change since 1996.

	Implementation of APEC Leaders’ Transparency Standards on 

Market Access (

	Australia’s tariff regime is transparent.  The rates and procedures are published by the Australian Customs Service in ‘Australian Customs Notices’ on the Australian Customs Service website: http://www.customs.gov.au.  The Australian Customs Service updates tariff information on the APEC Tariff Database (http://www.apectariff.org) whenever change occurs.  
The Federal Register of Legislative Instruments commenced operation on 1 January 2005. The Register is a comprehensive, easily accessible database that contains all Commonwealth legislation. The Register is available at www.comlaw.gov.au.


	

	Other Non-Tariff

Measures Maintained


	Australia maintained quarantine and imported food policies and programs designed to satisfy appropriate levels of protection.  Existing procedures were scientifically based and met sanitary and phytosanitary obligations.  In the case of imported food, this was to ensure Australian food standards were met.

Australia had bounties on only four products/sectors, namely computers, ships, books and machine tools and robots.

	Following a comprehensive independent review of Australia’s animal and plant quarantine policies and programs (the Nairn Review), new arrangements were put in place in 1998 to improve the import risk analysis process.  These new arrangements established risk analysis panels to provide scientific advice on some import access requests and an appeals mechanism in relation to the processes followed in the course of a risk assessment.  The arrangements ensured that decisions on import access were made within a reasonable time frame and applied on a non-discriminatory basis and in the least trade restrictive manner (1997 IAP Chapter on Deregulation).

The Import Risk Analysis Process was reviewed (2001 IAP).

A revised Import Risk Analysis Handbook was released in August 2003.  This has put in place further changes to Australia’s biosecurity Import Risk Analysis (IRA) process to improve efficiency, effectiveness and fairness, including enhanced partnerships with the States and Territories and scientific peer review (2003 IAP).

Bounties on computers, machine tools and robots were abolished from 30 June 1997 (1997 IAP).

The book bounty expired on 31 December 1997 (1998 IAP).

The shipbuilding bounty was terminated on 31 December 2000 (2001 IAP).

The Shipbuilding Innovation Scheme was terminated on 30 June 2004 (2004 IAP).



Appendix – APEC Leaders’ Transparency Standards on Market Access
Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Market Access Group developed the following set of transparency standards on market access for incorporation into the Leaders’ Statement.  

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within a market access context.  

Transparency Standards on Tariff and Non-Tariff Measures:

1.  (a) In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media (for example via the Internet), information on its laws, regulations, and progressively, procedures and administrative rulings relating to tariff and non-tariff measures. 

(b)  Such information could include publication of the following measures: (i) tariff schedules, with current applied tariff rates, on the Internet; (ii) details of preferential tariff programs; (iii) tariff rates applicable under Free Trade Agreements and Regional Trade Agreements; and (iv) NTMs maintained by member economies.

2.  In accordance with paragraph 2 of the Leaders’ Statement, when possible each Economy will endeavour to publish in advance any tariff or non-tariff measure that it proposes to adopt, and provide interested persons a reasonable opportunity to comment on such proposed measures.

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavour to promptly provide information and respond to questions pertaining to any actual or proposed measures referred to in paragraph 1 above.  

4.  Each Economy will endeavour to ensure that non-tariff measures are administered in a transparent manner, so as to mitigate their effect on the trade and development of other Economies.  

5.  Each Economy that is a WTO Member will, where possible, provide information on non-tariff measures when requested by other WTO Members in the context of the WTO negotiations on market access and will participate actively in these negotiations as they move forward.

6.  Each Economy that is a WTO Member will comply with notification procedures under the WTO Agreement on Import Licensing Procedures.

7.  Each Economy that is a WTO Member will submit its updated tariff data (both bound, and, where possible, current applied) and trade data to the WTO Integrated Data Base on a timely basis.  Economies in the process of acceding to the WTO will, where possible, submit current applied tariff and trade data to the WTO Integrated Data Base.  Each economy will also submit current applied tariff data to the APEC tariff database in a timely manner.

8.  Each Economy will provide to the APEC Secretariat for inclusion on the website of the Market Access Group (MAG) links to individual government websites, including, where possible, links to specific officials responsible for developing, administering, implementing and/or enforcing policies related to tariff and non-tariff measures.  Each Economy further agrees to provide current information on import regulations for the MAG’s Import Regulation website.  Each Economy will also provide as much information as possible on rules and procedures, and details of enquiry points, in its e-Individual Action Plan.
�  These non-tariff measures include but are not restricted to quantitative import/export restrictions/prohibitions, import/export levies, minimum import prices, discretionary import/export licensing, voluntary export restraints and export subsidies.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








  





