ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (g): Financial Services

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	NIL
	Banking

Banking supervisory laws and regulations, such as licensing, internal control, related-party transactions, Capital Adequacy Ratio, and financial examinations, are in compliance with the international standards developed by the Basel Committee on Banking Supervision. Major banking supervision acts and regulations include:
﹡The Banking Act of the Republic of China (2005);

﹡Financial Holding Company Act (2005);

﹡Regulations Governing Foreign Bank Branches and Representative Offices (2005);

﹡Offshore Banking Act (2005);

﹡Deposit Insurance Act (1997);

﹡Enforcement Regulations for Bank Internal Audit Control System (2001);

﹡Regulations Governing the Capital Adequacy Ratio of Banks (2005);

﹡Regulations Governing the Procedures for Banking Institutions to Evaluate Assets and Deal with Non-performing Non-accrual Loans (2004);

﹡Regulations Governing Qualification Requirement for Responsible Persons of Banks (2004).
 For other acts and regulations, please check the website: http://www.banking.gov.tw/  
Securities and Futures
For information please check the website:
http://www.sfb.gov.tw
Insurance

The Financial Supervisory Commission has primary objectives to pursue a progressively more open market based on non-discrimination, protection of investment, and transparency of regulatory regime to meet the basic principles of the GATS. The Insurance Law is the major legal basis of Chinese Taipei’s insurance market.
For other laws and regulations, please check the website: http://www.ib.gov.tw/  


	NIL

	Licensing and 

Qualification Requirements of Service Providers


	NIL


	Banking

1. Opening the market for competition has been Chinese Taipei’s policy towards the banking industry since the 1980s. Both domestic banks and local branches of foreign banks are all granted full licenses without being classified and can operate full-functioned offices in Chinese Taipei. To protect depositors’ interests and consumers’ rights, relevant financial regulations stipulate that a financial institution that has no authorization and no commercial presence in Chinese Taipei is not allowed to provide banking and other financial services. Moreover, providers of banking services not in the territory of Chinese Taipei are not permitted to engage in advertising and marketing activities in Chinese Taipei territory.
2. Basic licensing requirements for the establishment of a commercial bank in Chinese Taipei are as follows:

a. Minimum paid-in capital: NT$10 billion dollars;

b. Suitability of owners, directors and senior management should comply with the Regulations Governing Qualification Requirement for Responsible Persons of Banks.
For further information, please check the website: http://www.banking.gov.tw/
Securities and Futures
Please check the website for information:
http://www.sfb.gov.tw
Insurance
1. Foreign and domestic insurance companies (reinsurers included) wishing to underwrite insurance in Chinese Taipei shall be granted a license by Insurance Bureau and have business registered in accordance with the law.  
2. Basic licensing requirement for establishment of insurance companies in Chinese Taipei:Minimum Capital:
a. NT$2 billion dollars.
b. Submission of legal application documents, such as business plan of the company and roster of incorporators and certification.
c. Suitability of owners, directors and senior management.
3. With regard to the establishment of branch offices in the local market, foreign insurers shall meet the following requirements and submit legal application documents to the Insurance Bureau:
a. a record of healthy business operations and sound financial ability over the past three years; and
b. no record of being punished for major violations in the past five years, as evidenced by the competent authority of the home country.
Moreover, the minimum working capital for each branch office shall be NT$50 million dollars.
4. With regard to the establishment of branch offices in the local market, foreign insurance agencies, broker or surveyor companies shall meet the following requirements and submit legal application documents to the Insurance Bureau:
a. a record of healthy business operations and sound financial ability over the past three years; and
b. the proposed representative to stay in Chinese Taipei being approved by the home country to operate the business of Agents, Brokers, or Surveyors or having received the same kind of practice license in Chinese Taipei.

Moreover, the minimum working capital for each branch office shall be NT$3 million dollars for agencies and  brokers, and NT$ 2 million dollars for surveyor companies.

.
For other laws and regulations, please check the website: http://www.ib.gov.tw/

	NIL

	Foreign Entry


	Securities and Futures

1. Beginning 15 March 2005, offshore overseas Chinese and foreign persons were permitted to invest in REIT and REAT beneficiary securities.
2. Beginning 31 March 2005, the registration procedures and documents required for foreign investment were simplified.
3. Beginning 15 August 2005, foreign investors were permitted to place orders for buying odd-lot stocks.
4. Beginning 29 July 2005, , and later on 19, December 2005, foreign investors could transfer their assets freely as long as these assets belong to the same final beneficiary and the transfer does not break the off-market transaction rule.

5. Beginning 1 August 2005, the penalty for settlement default by foreign investors when a failed settlement occurs was eased; a customer's trading account and privileges will be reinstated once the customer has settled the debt and the securities broker has notified the Stock Exchange or GreTai Securities Market to close the case. The three-year ban no longer applies.
6. On 24 February 2006, the FSC announced that offshore overseas Chinese and foreign nationals are permitted to invest in call (put) warrants during the underwriting period.
7. Since 27 March, 2006, offshore foreign investors have been allowed to trade in US dollars in the futures market. Offshore FCMs may open omnibus accounts with local FCMS. In addition,  the US dollar denominated gold futures, the MSCI Taiwan Stock Index futures and options were launched on the same day.

 Insurance

The Central Reinsurance Company Act was abolished on 30 June 2004. Approval will fully open the reinsurance market by abolishing regulations about foreign reinsurance companies setting up liaison offices or branch offices in Chinese Taipei.

	Banking

1. Foreign banks operating in Chinese Taipei already receive favorable treatment. A foreign bank is merely required to allocate a minimum operating capital of NT$150 million after it obtains an approval from the competent authority to establish a branch in Chinese Taipei. With this capital, the foreign bank may conduct all operations for which it is licensed and fairly compete with domestic banks.

2. The Financial Holding Company Law was introduced on 9 July 2001, to encourage banks to expand the scope and scale of operation by forming cross-industry alliances and setting up financial holding companies.
3. Foreign financial holding companies (FHCs) that conform to the following qualification requirements may, with the permission of the competent authorities, set up additional FHCs not within Chinese Taipei:
a. Sound financial condition and managerial ability.

b. Experience in FHC management methods and an excellent international reputation.

c. Consent of the foreign FHC’s home country’s competent authority in finance to set up a subsidiary in Chinese Taipei and to cooperate with the MOF in assuming the duty of supervising financial mergers and acquisitions.

d. The foreign FHC’s home country’s competent authority and its headquarters must demonstrate that the subsidiary in Chinese Taipei has the ability to supervise mergers and acquisitions.

e. The foreign FHC appoints an agent in Chinese Taipei to handle litigation and non-litigation.
For further information, please check the website: http://www.banking.gov.tw/
 
Securities and Futures

Websites:

http://www.dfat.gov.au/apec/prof_services/taipeiacc.html
http://www.sfb.gov.tw/
On 30 September 2003, Chinese Taipei amended the “Regulations Governing Investment in Securities by Overseas Chinese and Foreign Nationals,” so that the Qualified Foreign Institutional Investors (QFII) system was abolished and a new FINI registration procedure was introduced to facilitate foreign investment. Under the FINI registration system, foreign institutional investors are no longer subject to any investment quota or validity period limits. Moreover, instead of obtaining permission from the SFB, all foreign investors can invest in the securities market after simply registering with the Taiwan Stock Exchange Corp. (TSEC) and obtaining an investment ID certificate. There is also no limit of investment quota for foreign institutional investors.

Foreign investors have been allowed to trade futures for non-hedge purpose since 27 March 2006.

.

Insurance

With respect to business operations, foreign insurers enjoy identical national treatment. 

 Moreover, foreign insurers intending to invest or merge with local insurance companies in Chinese Taipei have no equity restrictions. For further information, please check the website: http://www.ib.gov.tw 


	NIL

	Discriminatory Treatment/

MFN
	NIL
	There are no restrictions inconsistent with most favored nation treatment.
	NIL


