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	Objective

APEC economies will achieve free and open investment in the Asia-Pacific region by:

a. liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; and

b. facilitating investment activities through, inter-alia, technical assistance and cooperation, including exchange of information on investment opportunities.



	Guidelines
Each APEC economy will:

a.          progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC including the Menu of  Options for Investment Liberalization and Business Facilitation;
b. 
seek to expand APEC’s network of bilateral and regional investment agreements and contribute to multilateral work on investment;

c.
facilitate investment flows within the Asia-Pacific region through promoting awareness of investment opportunities, enhancing market access conducive to investment, undertaking capacity building and technical cooperation activities, and implementing measures such as those in the Menu of Options; and

d. 
examine ways to incorporate new investment forms and activities for the sound and sustainable economic growth and development of the Asia-Pacific region including investment forms and activities that support the new economy. 


	Collective Actions
APEC economies will:

1. Transparency

Short-term

a.
Increase the transparency of APEC investment regimes by:

(i)
Updating the APEC Guidebook on Investment Regimes;

(ii)
Establishing software networks on investment regulation and investment opportunities;

(iii)
Improving the state of statistical reporting and data collection; and

(iv)
Increasing understanding among member economies on investment policy-making issues.

2. Policy Dialogue

Short-term

b.
Promote dialogue with the APEC business community on ways to improve the APEC investment environment.

c.
Continue a dialogue with appropriate international organizations dealing with global and regional investment issues.

3. Study and Evaluation

Short-term

d.
Define and implement follow-on training to the WTO implementation seminars;
e.
Undertake an evaluation of the role of investment liberalization in economic development in the Asia-Pacific region.

f.
Study possible common elements between existing subregional arrangements relevant to investment.

Medium-term

g.
Refine APEC’s understanding of free and open investment.

Long-term

h.
Assess the merits of developing an APEC-wide discipline on investment in the light of APEC’s own progress through the medium-term, as well as developments in other international fora.
i.
Study the advantages and disadvantages of creating investment rules – bilateral, regional, or multilateral – with a view to fostering a more favorable investment environment in the Asia- Pacific region.
4.
Facilitation

Short-term and continuing
j.
Undertake practical facilitation initiatives by:

(i)
Progressively working towards reducing impediments to investments including those investments related to e-commerce;

(ii)
Undertaking the business facilitation measures to strengthen APEC economies; and

(iii)
Initiating investment promotion and facilitation activities to enhance investment flow within APEC economies.

5. Economic and Technical Cooperation

Short-term

k.
Identify ongoing technical cooperation needs in the Asia-Pacific region and organize training programs which will assist APEC economies in fulfilling APEC investment objectives.

6. Capacity Building Initiatives

l.
Undertake new activities that contribute to capacity building.

7. Menu of Options

m.
Ongoing improvement of the Menu of Options.
The current CAP relating to investment can be found in the Investment Collective Action Plan.


	Viet Nam’s Approach to Investment in 2004
1. The legal system and policies on foreign investment has been improved towards creating more favorable environment for foreign investment activities:

· The Government promulgated the Decree No 27/2003/ND-CP, which provides the amendment to and supplementation of Decree No 24/2000/ND-CP towards: (i) expanding areas calling for foreign investment; (ii) eliminating obligatory export ratio for some industrial goods as well as limits on capital contribution through technology transfer and employment recruitment; (iii) making criteria for investment incentives more transparent; (iv) improving registration regime for investment licences...

· With a view to diversifying foreign investment forms to attract more investment capital, the Government has issued the Decree No 38/2003/ND-CP on transfer of some foreign invested enterprises into the form of joint-stock companies; the Prime Minister has promulgated the Decision No 146/2003/QD-TTg dated 11/3/2003 on capital contribution and share buying by foreign investors in Vietnamese enterprises; the Ministry of Planning and Investment has issued the List of areas, where foreign investors are allowed to make capital contribution and buy shares not exceeding 30% of the legal capital of private enterprises...

· The Decree No 36/CP on Industrial and Export Processing Zones has been reviewed and amended in order to make good the Decree’s shortcomings, creating favourable conditions for attracting foreign investment flows into industrial and export processing zones.

· Reduced the obligation to surrender revenue by the FDI enterprise from 50%, and 40% in 1999 and  2001 respectively and 0% in  2003 in accordance with the Decision No 46/2003/QD-TTg of the Prime Minister. Limitations on loan mobilization, mortgage for loans, guaranteed transaction registration, guaranteed loan of credit organizations, securities and stock-exchange market...

· Intensified the roadmap for dual price elimination. Since 2000, a series of goods and services have been applied on non-discriminatory basis for foreign and domestic consumers (water charges, land phone installation and subscription, excursion and tourism fees...). International and domestic telecom charges have been gradually adjusted to encourage competitiveness with other countries in the region. Domestic air ticket price has been applied unanimously for both foreigners and domestic citizens. In its negotiation with WTO, Vietnam has committed to eliminating discrimination on electricity price in manufacturing sectors in 2005. 

· Besides, legal documents related to foreign investment activities have been improved with the ratification of a number of economic laws such as Land Law  (amended), Labour Law (amended), Construction Law, Fishery Law...Particularly, the Law on Enterprise’s revenue tax and other guiding documents came into effect since 1/1/2004 specify tariff and unanimous incentives for enterprises from all economic sectors. It is considered as making a good step towards creating a common legal groundwork for domestic and foreign investment.

· The National Assembly endorsed at their second session in November 2003 the Legal construction program for the year 2004, including the preparatory work for the construction of a common law on foreign and domestic investment. In parallel with the construction of this Law, the Government has tasked the Ministry of Planning and Investment in cooperation with the Ministry of Justice and relevant ministries to study the construction and promulgation of the Law on Enterprises applied for enterprises from all economic sectors.

The preparation for the construction of the above 2 laws has proved the determination of the Government for continuous improvement of the market economy’s legal framework in order to liberalize and mobilize all resources for  socio-economic development, thus helping pushing up the integration of Vietnam into global and regional economy.

2. Multilateral and bilateral legal frameworks on investment have been further improved, which help intensify foreign investors’ confidence on the attractiveness and competitiveness of foreign investment environment of Vietnam. 

· The US-Vietnam bilateral agreement (BTA), which came into effect in December 2001 not only opened up new opportunity for domestic and foreign invested enterprises to get access to the US market, but also created favourable conditions for attracting foreign investment into areas with export comparative advantages into the US market. Moreover, commitments covered in the agreement have also created important legal basis to further improve legal framework on foreign investment. A number of commitments have been implemented shortly after the agreement came into effect such as elimination of price discrimination for some goods and services between foreign and domestic consumers; gradually reducing limitations on technology transfer, foreign exchange management, land usage...

· In November 2003, the Agreement on Investment Liberalization, Encouragement and Protection between Vietnam and Japan was signed, which contains strong commitments between both sides on the creation of a favourable, transparent, stable and equitable for investors. Right after that, in December 2003, Vietnam-Japan joint-initiative on the improvement of business environment with a view to enhancing competition capacity of Vietnam was announced with 6 groups of solution, including: (i) building and implementing investment policies; (ii) improving legal framework on foreign investment; (iii) enhancing capacity of government agencies; (iv) improving investment procedures; (v) developing socio-economic infrastructure; (vi) assisting Japanese investors in Vietnam. Some solutions have been implemented such as the Government of Vietnam has decided to unilaterally grant visa exemption for Japanese citizens coming to Vietnam for short stay.

· Multilateral legal mechanism on investment has been further enhanced and expanded with the sign of the Protocol amending the Framework Agreement on ASEAN Investment area, participation in the Framework Agreement on comprehensive economic cooperation ASEAN –China and similar agreements with Japan, India and active implementation of the action plan on investment liberalization and facilitation in APEC, ASEM...

· The implementation of multilateral and bilateral commitments/agreements on investment has facilitated the access by foreign investors to goods, services and investment market of Vietnam and at the same time has helped create an effective legal framework to protect intellectual property rights and improve investment and business environment in Vietnam.

For further information, please see our website at: http://www.mpi.gov.vn or via email: dautunuocngoai@mpi.gov.vn




	Viet Nam’s Approach to Investment Measures in 2004

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	Issued the Regulation on capital contribution and shares buying in Vietnamese enterprises by foreign investors.

Besides, legal documents related to foreign investment activities have been improved with the ratification of a number of economic laws such as Land Law  (amended), Labour Law (amended), Construction Law, Fishery Law...

In 2003, the Government of Vietnam issued the Agreement on Investment Promotion and Protection with Japan, the amended Agreement on Investment Promotion and Protection with Korea; the Agreement on Investment Promotion Cooperation with Singapore; Vietnam-Japan Joint-Initiative on improving business environment; signed the Protocol amending the Framework Agreement on ASEAN Investment Area (AIA); participated in the Framework Agreement on comprehensive economic cooperation between ASEAN and China and similar agreements with Japan and India; actively participated in investment liberalization and promotion action plans in APEC, ASEM ...


	- Mode of investment:

Foreign investor may invest in any of the forms: Business cooperation on the basis of a business cooperation contract (BBC) or Joint venture enterprise or 100% foreign owned enterprise, except some fields not allowed to have 100% foreign capital such as telecommunication services, investigation and exploitation of oil and gas, minerals, rare and precious metals, consulting services, transport services, production of explosive, afforestation, travelling and culture. 

Foreign invested enterprises have the right to reorganize their business (division, merger, demerger, consolidation). Joint-venture with foreign investment is not yet applied, however the equitization of existing enterprises is under consideration (Menu1.01&02).

- Field and area subject to encouragement or investment restrictions:

Vietnam promulgate the following lists:

1. List of special projects subject to investment encouragement;

2. List of projects subject to investment encouragement;

3. List of areas subject to investment encouragement;

4. List of investment areas with conditionality;

5. List of areas not subject to investment license 

Depending on the field of investment, foreign investors are granted investment preferences or obliged to meet all investment conditions. The above list can be found in Decree 27/2000/ND-CP dated March 19, 2003 at website: http://www.mpi.gov.vn/fdi 

Ensuring investment and term of investment:  
Vietnam gives investors many investment safeguard measures such as equal treatment among investors on the principle of MFN, ensuring rights in terms of capital and property of investors not to be nationalized by administrative means (except for public interests) on a non-discriminatory basis and timely and appropriate compensation; applying non-retroactive principle to protect the rights of investors against changes in Vietnam’s law; ensuring the rights to transfer benefits and legal properties of investors.

On prior authorization requirement:

Vietnam still maintain the assessment on issuing Investment License with foreign investment project.

Licences are granted for projects, which meet one of the following conditions: (i) attain the exporting rate of 80% and above; (ii) invest in Industrial zone not belonging to Group A and belonging to the list of investment encouragement; (iii) belong to the production field with investment capital up to USD 5 billion.

Involving other economies:

To date, Vietnam has signed the Investment Protection and Encouragement Agreement with 47 countries and territories, including 12 APEC member countries, participating in the framework agreement on ASEAN Investment Area (AIA) and still under the process of negotiation for WTO accession.

For further information, please refer to Website: 

to invest in the following sectors and regions: http://www.mpi.gov.vn 


	- To promulgate a Law on II 

Investment and Law on  fororeign Enterprises applied to 

both foreign and domestic

investment;

- To issue regulation on  incentives granted to foreign invested enterprises, which operate in the form of joint-stock and participate in the stock exchange;

- To issue the regulation on managing and encouraging investment funds in Vietnam;

- To issue the Decree to amend and supplement the Decree No 36/CP dated 24/4/1997 on industrial, export processing and high-tech zones;

-  To amend the Ordinance on personal income  towards increasing the minimum income level subject to income tax  and reducing the tax level.



	Transparency

	- Officially posted on the website of the Ministry of Planning and Investment wherein FDI is one of the most important and updated contents.

- In July 2003, the Foreign Investment Agency was established under the Ministry of Planning and Investment with its assigned functions as a one-stop shop for FDI, is expected to play more active role in promoting FDI in Vietnam. Foreign Investment Agency has 3 Investment Promotion Centers (in the North, the Center and the South of Vietnam).

- The Government and responsible agencies have widely carried out a number of investment promotion programs with a view to introducing to investors newly reviewed incentive policies for FDI.


	To review and adjust the List of National Projects calling for FDI for 2002-2005 period (project summaries are attached). The List provides foreign investors with basic information on investment opportunities in Vietnam.

A separate website on FDI is under construction and is expected to be lanched by the end of 2004.

Established Foreign Investment Agency under the Ministry of Planning and Investment, with its assigned functions as a one-stop shop for FDI, is expected to play more active role in promoting FDI in Vietnam. A nationwide network of Foreign Investment Agency with 3 Investment Promotion Centers (in the North, the Center and the South of Vietnam) was set up to facilitate FDI in Vietnam and provide services for foreign investors in efficient and timely manner. 

Law making plans are made public to investor and business community to gather their comments to the draft law and regulations relevant to their business operations (Menu 2.05).

Once promulgated, these documents are also made available in various communication means such as: printed books, web site, VCD...and translated into foreign languages for disseminating to business community in Vietnam (Menu2.01 and 02).

Vietnam publishes annually updated guide books for investors, brochures and application forms of foreign investment in Vietnam(Menu 2.06).

The Prime Minister of Vietnam and the governmental relevant bodies regularly conduct meetings with foreign investors, Business Associations in Vietnam to introduce new regulations and policies on foreign investment and gather their opinions for improving foreign investment climate in Vietnam (Menu2.07).

When there is a need for information accession, project consultation or problem solving, FDI enterprises can contact with Governmental FDI Taskforce,  FDI Working Group, Foreign Investment Agency and other investment promotion centers under MPI or other governmental functional agencies for further assistance.

Some economic and investment journals and magazines in English or Vietnamese provide readers with updates on FDI in Vietnam such as: Vietnam Investment Review (VIR), Vietnam Economic Times, Industrial zones Bulletin, Business Forum Newspaper…

More websites on investment in English and Vietnamese with daily updates are important information sources for foreign investors.

Further information on Vietnam's investment policy, please see: http://www.mpi.gov.vn

	To expand the national database on legal law and system to all provinces.

	Non-discrimination

	Vietnam has made much progress on reducing towards eliminating dual price system applied for both foreign invested and domestic enterprises. 

Law on Enterprises Income Tax has been modified with a view to applying common tax rate and income tax preferences for enterprises from all economic sectors.


	The State of the Socialist Republic of Vietnam shall guarantee that foreign investors investing in Vietnam are treated fairly and equitably.

The MFN treatment has been provided for in the Law on Foreign Investment in Vietnam and in all Vietnam's IPPAs (Menu 3.01).

Vietnam is carrying out the commitments under the ASEAN Framework Agreement on Investment Area with a view to opening industries and providing national treatment to Asean's investors.

Vietnam is in the process of gradually narrowing down the sectors and matters which are exceptions to NT treatment for domestic and foreign investors.
	To build  an uniform investment law applied for both domestic and foreign investors. 

To build the Law on Enterprises to be applied unanimously for enterprises from all economic sectors.

To build the plan to expand list of areas calling for foreign investment and in consistence with multilateral and bilateral international commitments.

To continue to review and make public the roadmap to reduce price and fee discrimination of some goods and services applied to foreign and domestic clients, aiming at removing totally dual price system in early 2005.

Progressively reduce and eliminate the dual prices applicable to domestic and foreign enterprises in 2005.



	Expropriation and Compensation


	No improvement since the last IAP
	The expropriation and compensation principles are regulated  in Civil Code, Law on Foreign Investment and all Bilateral and Regional IPPAs in accordance with international standards of non-discriminatory and prompt, adequate and effective compensation(Menu 4.02).

During the process of investment in Vietnam, capital and other lawful assets of foreign investors shall not be requisitioned or expropriated by administrative measures, enterprises with foreign owned capital shall not be nationalized (Menu 4.01).

According to the Law of Investment in Vietnam, when the interest of FDI enterprise, who is already issued license to operate in Vietnam and is damaged by changes of Vietnam’s law, Vietnam will provide measures in the interest of the investors such as:

(a) change in the objective of the investment project

(b) allow investors to enjoy tax exemption or reduction in accordance with the laws

(c) the amount of damage will be deducted from the taxable turnover of that enterprises;

considering appropriate compensation.
	No further improvement planned

	Protection from Strife and Similar Events


	No Improvement


	Vietnam's IPPAs provides that any losses of foreign investor in Vietnam resulted from strife, war or other armed conflict, revolution; a state of national emergency and similar events shall be treated by the state of Vietnam on NT or MFN basis.


	No further improvement planned

	Transfers of capital related to investments

	The newly adopted Law on Income tax (effective since 1/1/2004) removed regulation on transfer abroad of capital related to investment


	After fulfilling fiscal obligations to the state, foreign investors investing in Vietnam have the right to transfer abroad:

1.
Their profits derived from business operations;

2.
Payments received from the provision of technology and services;

3.
The principal of and interest on any foreign loan obtained during the course of operation;

4.
Other sums of money and assets lawfully owned. (Menu 6.01)


	No further improvement planned

	Performance Requirements

	- Remove the export requirement of 80% for industrial products, which are now manufactured domestically.

- Removed the regulation on import tax concession based on local content in motorbike sector.

- Removed requirements to surrender revenue for enterprises.
	- Local content requirement is applied for some manufacturing industries, including automobile, motorcycle, electric and electronic and tax incentives are given in accordance with the local content level;

-Requirement of processing projects, which must be in conjunction with an investment in creating material sources are applied for enterprises of dairy production and processing; production of vegetable oil and cane sugar; processing of wood.
	To set up an action plan to fully implement TRIMs Agreement upon the accession of Vietnam to the WTO;

To remove the requirements on local content for projects in the area of manufacturing, assembling automobiles and motorbikes and electronic appliances in consistence with the international commitments made by Vietnam.

To gradually remove the requirements that investment should be conducted in conjunction with the development of domestic material resources for such projects as: paper, vegetable oil, milk, wood processing.

To modify current regulation to loosen limitation on the number of foreign employees working in enterprises.

	Entry and Stay of Personnel

	Simplifying the procedures for application of visa in Vietnam and foreign countries.

In 2003, the Government applied visa exemption for citizens holding ordinary passports from Indonesia, Singapore to Vietnam.

Since 1/1/2004, visa exemption has been applied for Japanese tourists coming to Vietnam for tour and business within 15 days.
	Vietnam has no restriction on issuing visas for investors and other top managerial/technical advisory personnel (Menu 8.03 &04).


	No further improvement planned

	Settlement of Disputes

	No improvements since the last IAP


	Disputes between parties to FDI enterprises or between FDI enterprises and foreign organizations or individuals, and Vietnamese economic organizations, shall be primarily resolved through negotiation and conciliation.

Where conciliation fails, the disputes may have one of the following dispute resolution alternatives:

(a)
a Vietnamese court;

(b)
a Vietnamese arbitration body or a foreign arbitration body or an international arbitration body; 

(c)
An arbitration tribunal established pursuant to the agreement of the parties.

Disputes between enterprises with foreign owned capital, or disputes between enterprises with foreign owned capital and Vietnamese economic organizations shall be resolved by Vietnamese arbitration organizations or by Vietnamese courts in accordance with the law of Vietnam.

Disputes between foreign investors and authorized State bodies related to BOT, BTO and BT contracts; and disputes between BOT enterprises and Vietnamese economic organizations shall be resolved in accordance with the methods agreed by the parties in the contracts consistent with the Government's Regulations on investment in the form of BOT, BTO and BT contracts which is applicable to foreign investment in Vietnam.

In addition, Vietnam’s IIPAs have provided for settlement of disputes between the state and investors. Accordingly, UNCITRAL and/or ICSID mechanisms may be chosen by investor in some certain cases


	- To consider the participation into ISCID convention.



	Intellectual Property

	No improvements since the last IAP
	Vietnam protects industrial property rights, guarantees the lawful interests of foreign investors in their activities of technology transfer in Vietnam and has an effective legal system for protection of intellectual property rights with the provision on IPRs contained in its Civil Law, Investment Protection and Encouragement Agreements, bilateral agreements and the Law on Foreign Investment.

Vietnam creates favorable conditions and protect the lawful rights and interests of transferring technology into Vietnam for the purpose of implementing an investment project in accordance with the laws on technology transfer; shall encourage the accelerated transfer of technology, especially of advanced technology and technology satisfying one of the following criteria:

(a)Producing new and necessary products in Vietnam or products for export;

(b)Increasing technical capability, product quality, or production capacity;

(c) Saving raw materials and fuel, efficiently exploiting and utilizing natural resources.

For more details, please see Chapter 7: Intellectual Property Rights


	To amend and supplement the Decree 45 on technology transfer towards: removing limits on technology transfer fees for private companies; loosen aiming at removing the ceiling limit on technology transfer fee for enterprises with capital contribution from the State enterprises; to apply the regulation on deducing technology transfer fee from enterprise’s income tax for some specific period. 

To amend and supplement the Decree 12/1999/ND-CP on administrative penalties on intellectual property rights to ensure proper punishment for the infringement of intellectual property rights.

To amend and supplement the Decree 54/2003/ND-CP in order to increase the State’s authority of the National Office for Intellectual Property Right in the area of trademarks.  

	Avoidance of Double Taxation

	Sign 2 more Double Taxation Agreement in 2003 with Bangladesh and Pakistan.


	Vietnam has concluded Double Taxation Agreements (DTAs) with 42 countries and territories, including 12 APEC members economies.
	To continue to conclude Double Taxation Agreements with other countries.

	Competition Policy and Regulatory Reform

	For the details, please see Chapter 8: Competition Policy
	The Draft Competition Law is expected to be submitted to the National Assembly for approval by the end of 2004.

For the details, please see Chapter 8: Competition Policy 


	To promulgate Competition Law, ordinances on anti-dumping and anti-subsidy.



	Business Facilitating Measures to Improve the Domestic Business Environment

	-Removed the obligation to surrender revenue of  foreign exchange of enterprises.


	Some measures have been taken by the government of Vietnam with the aim of facilitating business environment, including:

· Simplifying procedures for investment licensing and business performance of FDI enterprises, make the procedures and service time to save time, expenditures as well as create confidentiality for investors.

· Flexibly executing import and export management; further eliminating non-tariff barriers; broadening trading rights of both domestic and foreign invested enterprises

· Removing the regulation obligation to surrender revenue of  foreign exchange of enterprise and relaxing foreign exchange control to progressively liberalize current account transactions

· Developing infrastructure facilities including: road, transportation, electricity, communication systems as well as banking and financial transaction systems, etc;

· Eliminating all unnecessary business license or  permits and procedures

· Reducing business cost by cutting down prices of electricity, water, telecommunication, air-fare, visa, other services, etc. 

· Promoting and expanding activities of business associations and organizations.

· Regularly organizing dialogues between enterprises and state agencies to support enterprises in their business activities.

· Reducing limitations on worker recruiting; allowing FDI enterprises to recruit workers by themselves in contrast to the previous requirement on using the recruiting service by local labour provision agency. 

· Make available information on FDI policies and opportunities through printed publications, web-sites and other visual instruments. There are a large number of economic web-sites with FDI pages, for example, you can access information guiding for doing business in Vietnam for both Vietnamese and non-Vietnamese businessmen at:

     http://\www.ciem.org.vn
     http://www.vcci.com.vn
 http://www.mpi.gov.vn
- The People’s Committee of Ho Chi Minh City for the first time applies online issuance of investment licence in order to simplify investment procedures.
	- To gradually remove limitation on legal and capital investment of foreign invested enterprises;

- To make transparent areas, which are not calling for investment or fall in the list of investment with conditionality;

- To further decentralize investment licensing authority for localities or management boards of industrial zones;

- To expand the scope of projects calling for investment;

- To gradually reduce international telecommunication charge to be similar with other countries in the region;

- To multiply the model of online issuance of investment licence;

- To develop a plan on job training for labour to meet the demands of foreign invested enterprises.

	Other Investment Measures


	No improvement
	NA
	No improvement


	Improvements in Viet Nam’s Approach to Investment Measures since 1998

	Section
	Position at Base Year (1998)
	Cumulative Improvements Made to Date

	General Policy Framework

	In 1996, the Law on Foreign Investment in Vietnam was amended for the third time.

As the end 1998, Vietnam has signed Bilateral Investment  Promotion and Protection Agreements with 37 countries and territories, including 10 APEC economies (Australia, Thailand, Malaysia, Philippine, Indonesia, Singapore, China, Chinese Taipei, Korea, Russia)


	In 2000, Law on Foreign Investment in Vietnam continuously amended with a view to make Vietnam’s investment environment more transparent and attractive. 

The State of Vietnam shall take appropriate measures to protect the interests of a licensed FDI enterprise which was adversely affected by a change in the law of Vietnam as follows:

(a) Changing the operational objectives of the project;

(b) Granting tax reductions or exemptions in accordance with the law;

(c) The damage suffered by the enterprise with foreign owned capital and the parties to the business co-operation contract shall be set off against the taxable income of the enterprise;

(d) Considering payment of fair compensation.

As the end of 2000, Vietnam has signed Bilateral Investment  Promotion and Protection Agreements with 41 countries and territories, including 11 APEC’s economies.

In 2001, some Laws were amended, supplemented, such as: Land Law, Labour Code... which have positive impact on investment activities in Vietnam. In addition, there are some legislative documents on foreign investment, especially the Governmental Resolution on promoting the attraction of FDI, to improve the business conditions and environment, build confidence for foreign investors, to facilitate foreign-invested sectors for better contribution to economic growth in Vietnam.

In 2003, the Government promulgates series of important legislative documents on foreign investment such as:  Decree on Guidelines on transferring some foreign invested enterprise to stockholding companies and the Decree on allowing capital contribution and share holding lower than 30% of the Vietnamese enterprise’s legal capital by foreign investors.  In particular, the recently promulgated Law on Business Income tax (to be in full force in January 1st, 2004), which will be applied to both domestic and foreign invested enterprises, is an important step toward establishing a level playing field for foreign and domestic investment.

To date, Vietnam has signed the Investment Encouragement and Protection Agreement with 47 countries and territories, of which 12 countries are APEC members.



	Transparency


	Law making plans are made public to investor and business community to gather their comments to the draft law and regulations relevant to their business operations (Menu 2.05).

Once promulgated, these documents are also made available in various communication means such as: printed books, web site, VCD...and translated into foreign languages for disseminating to business community in Vietnam (Menu2.01 and 02).

Vietnam publishes annually updated guide books for investors, brochures and application forms of foreign investment in Vietnam(Menu 2.06).

The Prime Minister of Vietnam and the governmental relevant bodies regularly conduct meetings with foreign investors, Business Associations in Vietnam to introduce new regulations and policies on foreign investment and gather their opinions for improving foreign investment climate in Vietnam (Menu2.07).

In 1998, internet technology and other visual facilities were not popularly used in Vietnam, therefore the dissemination of legal information as well as other policies regarding to FDI was not effective.
	Continue to reform investment procedures, and make public all procedures, duration and responsibilities of relevant bodies in settling investment procedures on the principle of “one stop shop”.  This is to make great changes in the administrative reform on foreign investment related activities and maintain continuous dialogue with the community of investors to help them timely solve difficulties.

Information access has been significantly improved with the web-sites set up by government and non-government agencies.

Recently, “Foreign Investment Working Group” established by the Government of Vietnam and “Foreign Investment Promotion Group” and “Investment Promotion Center of the Central of Vietnam” established by the MPI, aim at supporting enterprises in information accession, project consultancy and difficulty settlement during their business operation.

More information channels were established.  Some newspapers, and economic magazines already have Questions & Answers to readers on investment-related issues.

228 list of national projects calling for FDI for the 2001-2005 period including project summary was promulgated.  Ministries, branches and provinces promulgated a list of Investment to their branches and localities.

2003:  Established Foreign Investment Agency under MPI and 3 Investment Promotion Centers in the North, Central and South of Vietnam.

To review and update the List of national projects calling for FDI for 2001-2005 period. The List provides foreign investors with basic information on investment opportunities in Vietnam.

Vietnam is building its website on FDI, which is expected to be officially launched at the end of 2004.

	Non-discrimination

	The State of the Socialist Republic of Vietnam shall guarantee that foreign investors investing in Vietnam are treated fairly and equitably.

The MFN treatment has been provided for in the law on foreign investment in Vietnam and in all Vietnam's IPPAs (Menu 3.01)

Vietnam is carrying out the commitments under the ASEAN Framework Agreement on Investment Area with a view to opening industries and providing national treatment to ASEAN’s investors in 2013 and non-Asian’s investors in 2020.
	Vietnam is gradually reducing and eliminating discrimination aiming at achieving a common ground for foreign and domestic investors.

In recent years, there have been significant steps forward to reduce and eliminate the dual prices and fees applicable to domestic and foreign investors such as prices on telecommunications, electricity, airfares.

Ordinance on MFN and NT in international trade was adopted in 2002, which provides regulations on order, procedures of applying MFN and NT for investment and services.



	Expropriation and Compensation

	The expropriation and compensation principles are regulated in the Law on FDI and in all bilateral and regional Investment Promotion and Protection Agreements (IPPAs) with international standards of non-discriminatory and prompt, adequate and effective compensation (Menu 4.02)

During the process of investment in Vietnam, capital and other lawful assets of foreign investors shall not be requisitioned or expropriated by administrative measures, enterprises with foreign owned capital shall not be nationalized (Menu4.01).
	No improvement

	Protection from Strife and Similar Events

	Vietnam's IPPAs provides that any losses of foreign investor in Vietnam resulted from war or other armed conflict, revolution; a state of national emergency shall be treated by the state of Vietnam on the National Treatment basis.
	No further improvement required.

	Transfers of Capital Related to Investments

	After fulfilling fiscal obligations, foreign investors investing in Vietnam have the right to repatriate of the following funds:

-   Their profits derived from business operations;

-   Payments received from the provision of technology and services;

-  The principal of and interest on any foreign loan obtained during the course of operation;

-  Other sums of money and assets lawfully owned. (Menu 6.01).


	The newly amended Income Law, which came into effect on 1/1/2004 removed the tax on transfer of capital related to investments.

	Performance Requirements


	Local content requirement is applied for some manufacturing industries, including automobile, motorcycle, electric and electronic;

24 industrial products are required to export at least 80% which the market demand is satisfied by domestic production.


	Remove the export requirement of 80% for industrial products, which are now manufactured domestically.

Removed the regulation on import tax concession based on local content in motorbike sector.



	Entry and Stay of Personnel

	Vietnam has no restriction on issuing visas for investors and other top managerial/technical advisory personnel. 


	Simplify procedures on visa in Vietnam and in foreign countries.

In 2003, the Government applied visa exemption for citizens holding ordinary passports from Indonesia, Singapore to Vietnam.

Since 1/1/2004, visa exemption has been applied for Japanese tourists coming to Vietnam for tour and business within 15 days.

	Settlement of Disputes

	Disputes between parties to FDI enterprises or between FDI enterprises and foreign organizations or individuals, and Vietnamese economic organizations, shall be primarily resolved through negotiation and conciliation.

Where conciliation fails, the disputes may have one of the following dispute resolution alternatives:

(a)  A Vietnamese court;

(b) A Vietnamese arbitration body or a foreign arbitration body or an international arbitration body; 

(c) An arbitration tribunal established pursuant to the agreement of the parties.

Disputes between enterprises with foreign owned capital, or disputes between enterprises with foreign owned capital and Vietnamese economic organizations shall be resolved by Vietnamese arbitration organizations or by Vietnamese courts in accordance with the law of Vietnam.
	In 2002: Promulgated the Ordinance on Commercial Arbitration.

	Intellectual Property 


	Vietnam protects industrial property rights, guarantees the lawful interests of foreign investors in the activities of technology transfer in Vietnam and has an effective legal system for protection of intellectual property rights.

For further details, please refer to Chapter 7: Intellectual Property


	Please refer to Chapter 7: Intellectual Property

	Avoidance of Double Taxation

	As the end of 1998, Vietnam had Double Taxation Agreements (DTAs) with 30 countries and territories.


	To date, Vietnam has signed Double Taxation Agreements with 42 countries, 12 of them are APEC members.  

	Competition Policy and Regulatory Reform

	For the details, please see Chapter 8: Competition Policy
	See Chapter 8: Competition Policy



	Business Facilitating Measures to Improve the Domestic Business Environment 


	A large number of laws had been promulgated or amended with a view to facilitate business environment such as commercial law, civil code, law on insurance business, law on banking and credit institution, mineral law, law on oil and gas...
	In 1999, Enterprise law had been basically amended in accordance with the principles of market-oriented economy and international standards. Accordingly, a large number of complicated business procedures and  unsuitable licenses and permits had been abolished. Further more, law on domestic investment encouragement also amended with a view to effectively mobilize all sources of capital in whole society for development. 

In 2001, some laws have been amended such as  Land Law, Labor Code ....etc had positive effects to foreign investment performance in Vietnam. In August 2001, the Government has promulgated Resolution on attracting and increasing efficiency of FDI in the 2001-2005 period and the Prime Minister also promulgated Directive on the implementation of this Resolution. In addition, there are many legislative documents on foreign investment to improve investment environment for foreign investors and domestics investors. Promulgate some Governmental decree in 2003, wherein some new regulations such as simplification of investment procedures, enterprise organization, land rental procedure, autonomy of enterprise to value capital contribution technology, recruitment, design of manufacturers…

-  Reduce the obligation to surrender revenue by the FDI enterprise from 50% to 30% in 2002.

- The new Government’s Decree of 2003 on FDI has some new regulations on creating favourable conditions for business activities of enterprises (more simplified investment procedures, reorganized operation of enterprises, land rental procedures, enterprises’ rights in valuing technology for capital contribution; labour recruitment, factory construction..) 

- Amended and supplemented a number of legal documents relating to domestic business environment toward creating favourable conditions for the operation of enterprises. For example, the newly amended Labour Law has regulations on permitting FDI enterprises to directly recruit labour instead of using the service of local labour organizations. The newly amended Land Law has regulations on expanding the rights of Municipal and Provincial People’s Committees in deciding land rental for FDI.




